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ABSTRACT

Presently, in the practice of countries adopted both civil law system and common law
system, there has no further argument pertaining to the method for determining whichever act is
criminal offense and whenever criminal punishment shall be sentenced. In another word, it is all
acknowledge that approaching the abovementioned issues one has to apply acceptable offense
determination approach so called “Structure of Crime.” However, on the assumption that the
study of the specific criminal offense under the Thai Criminal Code; Affray Offense has been
undertaken by implementing the structure of crime under the criminal laws of Germany and
France gaining its influence in establishing offense determination approach in Thailand, we
would achieve one accomplishment that is whilst paragraph 2 of section 294 and 299 under Thai
Criminal Code classified as Excuse so participants engaging in an affray shall be merely
exempted from punishment, on the other hand, under the Structure of Crime under the criminal
laws of Germany and France the similar act classified as Justification thus the engaging
participants shall be exempted from criminal offense.

Furthermore, under Thai Criminal Code, those participants engaged in an affray shall
be charged with affray offense unfortunately only an affray undoubtedly and irrevocably brings
forth serious injury or even worse death to others. Nevertheless, it is quite burdensome to the
judge and more precisely suffice it to say that it is hardly possible to charge those participants
with an affray offense if only bodily injury has been inflicted by those engaging participants. As
a result, as long as there has none provision to deal with the particular obstacle spoken of earlier,
it may decline the prospects of reaching the judgment whereas merely bodily injury has been
inflicted so the judges hearing that case have to release those committing the criminal offense as

we have already observed from some court judgments. However, it is not fair for the victims



suffering the detrimental consequences of crime. Consequently, the task of amending new
provision under the Thai Criminal Code regarding an affray offense engaged by participants
inflicting physical injury or psychiatric injury upon the others should be preceded and
accomplished.

Besides, as we have observed most of the time, those participants engaging in an
affray often have carried many kinds of weapon such as firearms, explosives to ensure their
victory, though these weapons are undoubtedly deadly weapons which can expeditiously inflict
mortal or great bodily harm. Definitely, it can be said that engaging an affray with deadly
weapons might easily cause more deaths or bodily harm to others than engaging an affray without
such weapons. Thereupon, the amendment to the Thai Criminal Code in term of increasing the
penalty imposed upon participants engaging in an affray offense with deadly weapons should be
achieved.

In conclusion, in order to overcome the particular obstacles discussed above, Section
294 and Section 299 under the Thai Criminal Code should be amended to be under the
appropriate offense determination approach so called “Structure of Crime” by definitely
abolishing paragraph 2 of the aforesaid sections. Additionally, the task of amending new
provision under the Thai Criminal Code regarding an affray offense engaged by participants
inflicting physical injury or psychiatric injury upon the others should be preceded and
accomplished. Furthermore, the amendment to the Thai Criminal Code in term of increasing the
penalty imposed upon participants engaging in an affray offense with deadly weapons should be
achieved as well. All of these suggestions will unquestionably anticipate any difficulty occurred
from criminal offenses spoken of earlier and abate the rising amount of danger exposed in society

as well as encourage peaceful living environment.



