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ABSTRACT

In 1997, Thailand laid down the Information and Communication Technology Laws
(ICT Laws) Framework which also included the personal data protection law. Until now, the data
protection law has, however, not yet been enacted. In the meantime, the Thai government
supports the campaign of supporting children to widely use information and communication
technology. The data protection bill, which is currently under consideration of the Parliament,
lacks special measures specifically protecting personal data of children. There is only provision
requiring consent from the data’s owner before collection, use or disclosure of such data. There is
no specific provision in a case that the actual owner of such data is a child. Furthermore, the
measure of child protection under the Child Protection Act, B.E. 2546 is not sufficient for
protecting child’s data. Mechanism under both laws results in ambiguous obligation for the
operator who must involve in the children’s data and consequently creates severe obstacle to
comply with the law.

The study shows that the measure for protecting children’s data on the internet has to
consider maturity of children for setting the appropriate age of special protection. In case where
parental consent is required, such consent must be verifiable. There should also be exception of
collecting basic information of parent from the children for the benefit of requesting parental
consent. Furthermore, the appropriate technology should be taken into account for designing
method of giving parental consent. Based on the said suggestions, there are three possible options
to improve the law for expanding suitable protection for children’s data. The first one is by
enactment of new law providing protection for children’s data on the internet specifically. The

second option is to improve the data protection bill which is under consideration of the



Parliament, to add a new specific part. And the third option is to add some wording to the data
protection bill to show intention of creating protection particularly for children’s data on the
internet and then let the data protection committee issue the guideline on the issue.

The author suggests that due to the necessity of data protection law, the third option,
to add some wording to show intention of creating particular protection and let the committee
issue the guideline for children’s data on the internet, is the best option. The author also proposes
that the appropriate age of children that should require parental consent is 15 years old. This age
is in line with the theory of cognitive development and it is also accepted in a number of Thai
laws. In a case that the parental consent is required, such consent should be verifiable.
Furthermore, the law should provide exception of getting basic information of parent for the
benefit of requesting consent. The method of giving consent should also be in accordance with the
internet technology. In addition, due to the possibility of anonymous of internet user, it is feasible
that the children are able to lie their age. It is, therefore, necessary to find out appropriate solution
for the business operator. Nevertheless, the actual intention of the law to protect children’s rights

must always be kept in mind.



