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Section 3(1) Where
(a) a person (“the plaintiff”) has after the commencement of this Act entered into a contract with another
(“the defendant”), and
(b) the contract is unenforceable against the defendant (or he repudiates it) because he was a minor

when the contract was made,the court may, if it is just and equitable to do so, require the defendant to transfer
to the plaintiff any property acquired by the defendant under the contract, or any property representing it.

"' From Law of Contract (p. 99), by Paul Richards.

' From Chitty on Contracts (p. 210), 1968, London : Sweet & Maxwell.
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From Law of Contract (p. 429), by Cheshire and Fifoot’s, 1976, London : Butterworths.
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From The Law of Restitution (p. 314-315), by Andrew Burrows.
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' From Contract Law (p. 353), Ewan Mckendrick.

"7 Section 3(2) Nothing in this section shall be taken to prejudice any other remedy available to the plaintiff.

""" Section 7(1) If necessary goods or services are supplied to a person who lacks capacity to contract for the
supply, he must pay a reasonable price for them.

(2) “Necessary” means suitable to a person's condition in life and to his actual requirements at the time
when the goods or services are supplied.

" Contract Law (p. 352-353). Op.cit.
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From Law of Contract (p. 94), by Paul Richards.
" Ibid. (p. 93-94).
90 waﬂﬂgﬁmaﬁﬂlm7%@0ﬂ5$lﬂﬁ@dnqy (4.201), Iﬂﬂ Wit o UNT, ﬁmﬁaauﬁimammwswmu

LWﬂQﬁWHWﬂHQﬂ WU UNT.
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"7 Section 2(1) Where a person has entered into a contract after a misrepresentation has been made to him
by another party thereto and as a result thereof he has suffered loss, then, if the person making the
misrepresentation would be liable to damages in respect thereof had the misrepresentation been made

fraudulently, that person shall be so liable notwithstanding that the misrepresentation was not made

fraudulently, unless he proves that he had reasonable ground to believe and did believe up to the time the
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*» Article 4. The age of majority is reached when a person has reached the age of 20.
* Article 9. A juristic act performed by an adult ward may be rescinded; provided, however, that, this shall
not apply to any act relating to daily life, such as the purchase of daily household items.

2 Article 12. A person who has become subject to the ruling of commencement of curatorship shall be the
person under curatorship, and a curator shall be appointed for him/her.

(Acts Requiring Consent of Curator)

Article 13. A person under curatorship must obtain the consent of his/her curator if he/she intends to
perform any of the following acts; provided, however, that, this shall not apply to the acts provided for in the
proviso of Article 9:

(i) receive or use any principal;The term "principal" in this section refers to any principal fund which can
bear fruit, such as interest.

(ii) borrow any money or guarantee any obligation;

(iii) perform any act with the purpose of obtaining or relinquishing any right regarding real estate or other
valuable property;

(iv) take any procedural action;

(v) make a gift, make any settlement, or agree to arbitrate (referring to the agreement to arbitrate as
provided in paragraph 1, Article 2 of the Arbitration Act (Act No. 138 of 2003));

(vi) accept or renounce any inheritance, or partition any estate;

(vii) refuse an offer of a gift, renounce any bequest, accept the offer of gift with burden, or accept any
bequest with burden;"bequest" may be appropriate since it refers to personal property.

(viii) effect any new construction, renovation, expansion, or major repairs; or

(ix) make any lease agreement with a term which exceeds the period set forth in Article 602.
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 Article 20. The person who is the counterparty to a person with limited capacity (hereinafter referring to

any minor, an adult ward, a person under curatorship, and a person under assistance who has become subject to
the ruling under paragraph 1 of Article 17) may, after such person with limited capacity has become a person
with capacity (hereinafter referring to a person free of any limitation on capacity to act), issue to such person a
notice which demands, by establishing a certain period which is one month or more, that he/she should give a
definite answer on whether or not such person will ratify such act which may be rescinded within such period.
In such case, if such person fails to send any definite answer within such period, he/she is deemed to have
ratified such act.

7 Article 95. Manifestation of intention has no effect when there is a mistake in any element of the juristic
act in question; provided, however, that the person who made the manifestation of intention may not assert such

nullity by himself/herself if he/she was grossly negligent.
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¥ Article 96. Manifestation of intention which is induced by any fraud or duress may be rescinded. In cases

any third party commits any fraud inducing any person to make a manifestation of intention to the other party,
such manifestation of intention may be rescinded only if the other party knew such fact. The rescission of the
manifestation of intention induced by the fraud pursuant to the provision of the preceding two paragraphs may
not be asserted against a third party without knowledge.

** From Annotated Civil Code of Japan (p. 97-98), by J.E.de Becker, 1979, London : Butterworths.

> From Anson’s Law of Contract (p. 18), 1975, London : Oxford University Press.

231

Annotated Civil Code of Japan (p. 98), 1979. Op.cit.
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> Article 120. An act which may be rescinded on the grounds of the limited capacity to act of the person

who performed such act may be rescinded only by the person whose capacity to act is limited, or its agent,
successor, or a person who has the authority to give consent. An act which may be rescinded on the grounds of
fraud or duress may be rescinded only by the person who made such defective manifestation of intention, or
his/her agent or successor.

* Article 121. An act which is rescinded is deemed void ab initio; provided, however, that a person with
limited capacity to act shall have the obligation to reimburse to the extent that he/she is actually enriched as a
result of such act.

*** From Annotated Civil Code of Japan (p. 124), by J.E.de Becker, 1979, London : Butterworths.
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2% Article 703. A person who has benefited (hereinafter in this Chapter referred to as “beneficiary”) from

the property or labor of others without legal cause and has thereby caused loss to others shall assume an
obligation to return that benefit, to the extent the benefit exists.
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¥ Article 704. A Beneficiary in bad faith must return the benefit received together with interest thereon. In

such cases, if any damages still remain, the Beneficiary shall be liable to compensate for the same.
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From Annotated Civil Code of Japan (p. 268), by J.E.de Becker.
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Ibid. (p. 269).
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