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ABSTRACT 

 
 The objective of the thesis is to study the problem concern about the administrative  

discretionary power of time extension according to section 3 Octo of Revenue Code. The problem are 
the unfair in consideration of time extension petition by the Ministry its legislation does not define 
the principles of the petition. It is because the objective of this section to provide the opportunities 
for taxpayer who does not have fraudulent intentions or attempts to evade tax to practice legally. 
Moreover it is tool to solve the problem of administrative stage to decrease the impact to the 
group of people who face the same situation. So, the results is the taxpayers do not commit the 
crime in both civil and criminal. Therefore, the consideration of administrative stage is the 
importance and critical to be transparency and fairness to protect the benefit to society and the 
public. 

This study is not only a documentary research that the principle of administrative 
discretion to extend the time limitation according to section 3 Octo of Revenue Code but also the 
comparison with the principle of tax law and the principle of administrative law both domestic 
and foreign countries. In addition to analyze to find out the solution of the administrative 
discretionary power to extend the time limitation and to define the principles of the petition in the 
practical way. 

The result of study indicated that the administrative discretionary power in considering 
a cause of necessity in the time extension of section 3 Octo of Revenue Code. The word of  
a cause of necessity is not be specific and clearly fairly to execute. Legislature has to enact  
the law in order interpret a cause of necessity to administrative stage in considering case by  
case. When legislature does not limit the administrative discretionary power specifically, the 
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administrative discretionary power. It may be cause depend on individual judgment which might 
not be standardized and unfair in the law enforcement. If the taxpayer unsatisfies with the 
decision of Revenue Department and submit the petition to reconsideration authority. In the 
practice way, the considering process at the Ministry must initially have the comment from the 
legal expert in Revenue Department. The decision of the petition can not the review and balance 
administrative discretion power and it does not define the principles about the time frame of the 
petition. The taxpayer can submit the petition any time which may conflict with the evidence in 
the process of consideration. Section 3 Octo of Revenue Code should be amended to achieve the 
transparency and fairness more than in the past by amending of the applicant of time extension 
must have a cause of necessity to the applicant extend the time must have exceptional 
circumstance or force majeure according to section 23 of Civil Procedure code. Since this section 
is the provision of time extension as section 3 Octo of Revenue Code and the decision of this 
section reviews and balance the power by the independent judiciary. In addition, it should be 
amended the exceptional circumstance is not at a fault of the petition until the petition can not do 
follow the time frame. Moreover, it defines the principles of the petition that taxpayer have to 
submit the petition to Revenue Department within one year from the deadline, except in case of 
force majeure. The purpose is to achieve the certainty in section 3 Octo of Revenue Code more 
than in the past. The legislator should define circumstance that be exceptional circumstance or 
incidence which is under force majeure in this provision in order to taxpayer can easily 
understand and execute  according to the principle of certainty. 
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