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ABSTRACT

In Thailand, for the criminal case which, under Act for the Establishment of and
Criminal Procedure in Kwaeng Court B.E. 2499 (1845), is in the jurisdiction of Kwaeng Court
(it can be compared to magistrates’ court of other countries); the parties in a case are prohibited
from filing an appeal against the judgment of the Court of First Instance on the questions of fact.
However, only the defendant can file an appeal if he i) is punished, subject to the judgment of the
Court, with imprisonment, or ii) is punished, subject to the judgment of the Court, with
imprisonment, but the court suspends the infliction of imprisonment, or iii) is found guilty by the
judgment of the Court but the court suspends the determination of punishment, or iv) is punished,
subject to the judgment of the Court, with a fine exceeding five hundred Baht. It is so enacted
even if appeal is the human right that the defendant in a criminal case is entitled. The right to
appeal to the Court of Appeal and to the Supreme Court, as the guarantee necessary for the
accused person’s defense, is deemed to be requisite due to international standard, and, therefore,
is prescribed in Universal Declaration of Human Rights.

The criminal case which is in the jurisdiction of magistrates’ court of countries, such
as England, the United States of America, Federal Republic of Germany, and Japan, is the case
which is within the authority of a single judge. An appeal of such a case is not prohibited. To
clarify, the first level of appeal either on the questions of fact or of on the questions of law is
allowed. Moreover, both parties in a case can file an appeal even if their appeals are not permitted
or certified. This is because the first level of appeal is recognized as a right. A reason that the
parties can appeal the judgment of the criminal case which is within the authority of a single

judge is that the parties are entitled to the right to, at least, a level of appeal so that errors of the



judgment are corrected and the fact that the trial judge heard is verifed truth. In determining the
appeal of the judgment of the criminal case which is within the jurisdiction of magistrates’ court,
the whole case will be re-heard. This is because the proceedings of magistrates’ court are different
from those of other courts: the trial judge is not required to make the memorandum of proceeding.

With all above mentioned, the proceedings of Thai Kwaeng Court are not different
from those of magistrates’ courts of England, the United States of America, Federal Republic of
Germany, and Japan. In order to recognize rights and liberties of Thai people, particularly the
right to swift trial; the criminal case which is within the jurisdiction of Kwaeng Court is in the
authority of a single judge. Also, the proceedings of such court are less complicated than those of
other Thai courts, e.g. the judge is not required to make the memorandum of proceedings.
However, since the cases brought into consideration of Kwaeng Court are usually loaded; a single
judge, as an ordinary man, might accidentally make a mistake in trial. This might affect legal
justice which the parties that are imposed, subject to the judgment, with the penalty deserve. The
author, therefore, finds that appeal of criminal case which is within the jurisdiction of Kwaeng
Court, both on the questions of fact and on the questions of law, should not, in any case, be
prohibited so that the parties are granted at least an opportunity to enjoy their rights to appeal,
and, consequently, their rights to defend themselves. Like in England, the United States of
America, Federal Republic of Germany, and Japan, the countries whose laws are model to other
countries’ law and set as world-class standard; Kwaeng Court in Thailand should possess no

power to refuse to accept an appeal against the judgment of its Court of First Instance.



