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ABSTRACT

The purpose of this thesis is study on concept, background on the form of political
party and analysis the Constitution of the Kingdom of Thailand B.E. 2007 and the Organic Act on
Political Parties B.E. 2007. Study on the development and terminate of the Kingdom of Thailand
political party including judge proceeding's organization which has duty on arbitrate political
party case in the Kingdom of Thailand and foreign, in order that, find the conclusion and
recommendation to amendment law about the form of political party specified the terminate of
political party case as provided by the Organic Act on Political Parties B.E. 2007.

It was found form studies that there are three problems on law about the form of
political party specified the terminate of political party case in the Kingdom of Thailand.

First, the decision on terminate of political party due to the number of members of
political party have reduced not less five-thousands during a period of one year. This decision is
not conform with the intention of the Constitution of the Kingdom of Thailand B.E. 2007 which
provided that a person shall enjoy right and liberty to form a political party and to carry out
political activities. It indicated that the government enacts law which limited person's right
excessively. It was found form studies on law about the form of political party in the Federal
Republic of German and the Kingdom of Spain that it does not provide cause of dissolve such
political party due to the number of members of political party have reduced not less five-
thousands.

The second, problem on organization which has the authority judge the terminate of
political party. Because the political party registrar who has duty on investigate fact is the

Chairperson of the Election Commission and the Election Commission has duty on arbitrate order



to dissolve such political party, so it makes a person who has duty on investigate fact and arbitrate
is the same person. This use of power is incompatible with the separate of power rule.

And the third, legal problem on the terminate of political party during the period in
which an election that effect on the candidate of political party in an election. Because the
Constitution of the Kingdom of Thailand B.E. 2007, article 101(3) provided that the candidate in
an election being a member of any and only one political party for a consecutive period of not less
than ninety days up to the date of applying for candidacy in an election, so if the terminate
political party order has occurred during a period of ninety days before the expiration of term of
the House of Representatives day or counted as from the day on which such promulgate a Royal
Decree on dissolve the House of Representatives, the member who political party has terminated
cannot be a candidate in an election due to a consecutive period of is less than ninety days in new
political party, it effects on right and liberty of person.

The recommendation of this thesis, I shall offer way to solve problems from above
mentioned:

1. It shall revoke the Organic Act on Political Parties B.E. 2007, article 91 provided
that the terminate of political party due to the number of members of political party have reduced
not less five-thousands during a period of one year;

2. It shall provide that the political party registrar who has duty on investigate fact is
an institution separate from the Election Commission;

3. It shall amendment the Organic Act on Political Parties B.E. 2007, article 91 that is
to say the political party registrar shall not order to terminate political party during a period of
ninety days before the expiration of term of the House of Representatives day or counted as from

the day on which such promulgate a Royal Decree on dissolve the House of Representatives.
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