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ABSTRACT

This study is about how individuals consent or withdraw consent to sexual intercourse
that is often consisting of unwanted intercourse accomplished by means of force or fear. The extent
of consent regarding Rape of the provision 276 the Criminal Code of Thailand that has unclear
about definition of withdrawal consent given by a person, which impacts a consideration of fact in
the trial and It is hard to prove by The burden of proof thus, The state or a complainant has to prove
lack of consent beyond reasonable doubt. The lack of consent may result from either forcible
compulsion by the perpetrator or an incapacity to consent on the part of the victim. The research
analyzes and compares the extent of consent between Thailand laws and international laws.

The author suggests to amend the provisions in the Criminal Code of Thailand about a
scope of the offense of rape including withdrawal consent, a presumptions of law and presumptions
of fact. In cases where defendant claims a reasonably believe that she consents as a defense, the
defendant has the burden to prove the incapacity or any circumstance by a preponderance of the
evidence.

As the suggestions, the author has taken the principles of international law, including
the UK, USA and Germany with the provisions found a similar and different to modify the laws of
Thailand to solve problem of sex crimes. This is to be useful in the development and improvement

of Thailand laws in accordance with the society provides a more complete and up to date.



