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’ § 84 StVollzG — Durchsuchung

(1) Gefangene, ihre Sachen und die Haftraume diirfen durchsucht werden. Die Durchsuchung
ménnlicher Gefangener darf nur von Ménnern, die Durchsuchung weiblicher Gefangener darf nur von Frauen
vorgenommen werden. Das Schamgefiihl ist zu schonen.

(2) Nur bei Gefahr im Verzug oder auf Anordnung des Anstaltsleiters im Einzelfall ist es zuldssig,
eine mit einer Entkleidung verbundene koérperliche Durchsuchung vorzunehmen. Sie darf bei ménnlichen
Gefangenen nur in Gegenwart von Mannern, bei weiblichen Gefangenen nur in Gegenwart von Frauen
erfolgen. Sie ist in einem geschlossenen Raum durchzufiithren. Andere Gefangene diirfen nicht anwesend sein.

(3) Der Anstaltsleiter kann allgemein anordnen, dafl Gefangene bei der Aufnahme, nach Kontakten

mit Besuchern und nach jeder Abwesenheit von der Anstalt nach Absatz 2 zu durchsuchen sind.
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’ Gary W. DeLand. (2012). Prisoner Searches. p. 1.

® “The right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things

to be seized.”
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® 12-7.1-1. Short title. - This chapter shall be known and may be cited as the “Rhode Island Strip
Searches of Detainees Act of 2013.”
’ 12-7.1-2. Purpose. -- The general assembly recognizes that the use of strip searches and body cavity
searches of individuals lawfully detained may, under certain circumstances, be necessary to protect the safety of
law enforcement personnel, members of the public, and other detainees; to detect and secure evidence of
criminal activity; and to safeguard the security, safety and orderly administration of criminal detention and
holding facilities. The general assembly further recognizes the substantial intrusion on personal privacy and
integrity caused by such searches and the consequent necessity that these searches be conducted only with

proper justification and authority and with due recognition of and deference to the human dignity of those being

searched.
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"% 12-7.1-3. Definitions. -- (a) “Body cavity search” means any search involving internal physical
examination of body cavities, with the exception of a visual inspection of the ears, nose, and mouth.

(b) “Detainee” means any person who is detained, under arrest, or otherwise in the custody and
control of any state or local law enforcement personnel or agent within the state of Rhode Island but does not
include criminal offenders committed to the adult correctional institution following conviction or sentencing or
to persons confined at the Wyatt Detention Center.

(c) “Probable cause” means sufficient, objective facts or circumstances to lead a reasonable person
to believe that a detainee is in possession of a weapon, contraband, or evidence of a crime, that cannot be
detected and seized pursuant to a thorough frisk or pat search of a detainee’s person.

(d) “Reasonable suspicion” means sufficient, objective facts or circumstances to lead a reasonable
person to suspect that a detainee is in possession of a weapon, contraband or evidence of a crime, that cannot be
detected and seized pursuant to a thorough frisk or pat search of a detainee’s person.

(e)“Strip search” means any search requiring the removal or rearrangement of some or all of the
clothing of a detainee to permit the visual inspection of the genitalia, buttocks, anus, female breasts or

undergarments of the detainee
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" 12-7.1-4. Policy. -- No detainee in the state of Rhode Island shall be subject to a strip search or
body cavity search except in accordance with the procedures set forth herein. Detainees confined at the adult
correctional institution on the basis of a criminal conviction or sentence shall be subject to search pursuant to
regulations promulgated by the department of corrections in accordance with applicable law. Detainees
confined at the Wyatt Detention Center shall be subject to search in accordance with rules and regulations of
that facility promulgated in accordance with applicable law.

2 12-7.1-5. Search prerequisites. -- (a) Standard of belief. Neither strip searches nor body cavity
searches shall be conducted as a matter of routine procedure. A strip search may be conducted based upon
reasonable suspicion. A body cavity search may be conducted only pursuant to a warrant based upon probable
cause.

(b) Basis of belief. Neither reasonable suspicion nor probable cause, as defined herein, may be
based solely on the nature of the offense charged or on the detainee’s previous criminal record. A belief or

suspicion sufficient to support either search also may not be based on mere speculation, conjecture, or hunch.
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Facts or circumstances sufficient to establish reasonable suspicion or probable cause may include, but are not
limited to, the following:

(1) The nature of the offense charged;

(2) The detainee’s appearance and demeanor;

(3) The circumstances surrounding the arrest or detention;

(4) The detainee’s criminal record, particularly past crimes of violence and narcotics offenses;

(5) The discovery of evidence of a major offense in plain view or in the course of a search
incident to arrest;

(6) Detection of suspicious objects beneath the detainee’s clothing during a field search
incident to arrest;

(7) The type of clothing and manner in which it is worn by the detainee.
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" 12-7.1-7. Remedies for violations. -- (a) Any detainee aggrieved by a search performed without the
requisite reasonable suspicion or probable cause mandated by this chapter or without substantial compliance
with the procedures provided herein shall be entitled to seek relief in a civil action against all those participating
in or approving such a search, as well as the state or local governmental entity by whom they are employed, for
compensatory damages of not less than one thousand dollars ($1,000), punitive damages, attorneys’ fees, and
costs of the suit. Any judicial officer approving a warrant and any person acting in good faith based upon a
facially valid warrant shall be immune from liability under this section.

(b) No evidence procured by, through, or as a consequence of a search performed without the
requisite reasonable suspicion or probable cause mandated by this statute or without substantial compliance
with the procedures provided herein shall be admissible in the trial of any action in any court of this state.

(c) The remedies provided herein shall be in addition to any other remedies which a aggrieved

detainee may have pursuant to applicable law.
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" 1. DEFINITIONS

“Body cavity search” means a manual or instrument inspection of a person’s anal, vaginal or other
body cavity by a trained medical professional.

“Contraband” is defined by KRS 520.010.

“Cross-gender” means a person of the opposite gender.

“Exigent circumstances” means any set of temporary and unforeseen circumstances that require
immediate action in order to combat a threat to the security or institutional order of a facility.

“Frisk” or “pat-down search” means a search during which a person is not required to remove his
clothing and includes a visual inspection of the open mouth.

“Inventory Search” means the search of an inmate’s property and personal belongings.

“Strip search” means a body search during which a person is required to remove his clothing, and

during which a person is subject to visual inspection of the genital and anal area, as well as other body cavities.
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* 520.010bDefinitions for chapter.
The following definitions apply in this chapter, unless the context otherwise requires:
(1) "Contraband" means any article or thing which a person confined in a detention facility is
prohibited from obtaining or possessing by statute, departmental regulation, or posted institutional rule or order;
1

® a. All inmate areas and property shall be subject to a search at any time.

7'b. All inmates shall be subject to a search at any time.
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** ¢. All inmates shall be subject to a strip search if

(1) Entering or exiting an institution,

(2) Entering or exiting the visiting area, or

(3) Entering or exiting a controlled area, the Prison Industries area, boiler room area, or other
area to which inmate access is limited.

" d. Inmates, who do not fall into one of the strip search categories above, may be strip searched if
reasonable suspicion exists that the inmate is carrying contraband.

** ¢. An inmate shall not be searched or physically examined for the sole purpose of determining the
inmate’s genital status.

B Body cavity searches in conjunction with strip searches shall only be made if a reasonable
suspicion exists that the inmate is carrying contraband in a cavity. All body cavity searches shall require the
approval of the Warden or his designee.

. g. All strip searches, other than those authorized in subsection c. (1), (2) and (3) above, shall be
logged and documented in the institutional strip search logbook, which shall include:

(1) Date and time of the search,

(2) Person authorizing the search,

(3) Person or persons conducting the search,

(4) Whether the genital area or the anal area was inspected,
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(5) Whether any body cavity was searched,

(6) The reason for the search, and

(7) The results of the search.

®h Except in exigent circumstances, a strip search shall be conducted by a staff member of the same

gender as the inmate. All cross-gender strip searches, to include those authorized in subsection c. (1), (2), and
(3) above shall be logged and documented in the institutional strip search logbook.

(1) The search shall be carried out in a dignified manner and under sanitary conditions.

(2) Officers or others conducting the search shall not make threatening, insulting, or suggestive
remarks while conducting the search.

(3) If requiring an inmate to expose body cavities, the person conducting the search shall not touch
the body of the inmate except as authorized in subsection (h) of this section.

(4) Once a search is complete, clothing that is not in violation of policy shall be returned to the

inmate in order to redress.
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i Any search of an inmate which requires probing of a body cavity, x-rays, or any medical
procedure shall be conducted in private by an institutional medical professional.

* 2. An inmate shall not be subject to repeated searches of his person or living area as a method of
harassing the particular inmate. Cell or inventory searches shall be done with the affected inmate present unless
his presence poses a threat to staff, security, or institutional order.

** 3. When conducting cell or inventory searches in the inmate’s assigned living area, the affected
inmate, if present during the search, may be handcuffed behind his back and may be required to remain seated
in a chair during the search.

7 4. Al cross-gender pat down or frisk searches of female inmates shall only be conducted under
exigent circumstances and shall be documented. Other pat down or frisk searches, or area searches of inmates
may be conducted for a variety of reasons as deemed necessary by correctional staff. Reasons for these searches

may include the following:
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a. If suspicious or unusual activity is observed or suspected;
b. If a rule violation is committed,
c. For the protection of staff, inmate, or institution;
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f. If ordered by any Correctional employee; and
g. If an employee is not sure of an inmate's possessions.
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Disciplined Services Salaries and Conditions of Service. p. 41.
* Rule 9 Searching
(3) GENERAL TREATMENT
(a) Admission and Discharge

(1) Every prisoner shall be searched on admission and at such times subsequently as the
Superintendent or other officer in charge may direct, and all articles for the possession of which no authority
has been given shall be taken from him.

(1A) The Medical Officer, or a Chief Officer, Principal Officer, Officer or Nurse, authorized
by the Medical Officer, may, for the purpose of paragraph (1), search the rectum, nostrils, ears and any other
external orifice of a prisoner. (L.N. 2 of 1974)

(2) The searching of a prisoner shall be conducted with due regard to decency and self-
respect, and in as seemly a manner as is consistent with the necessity of discovering any concealed articles.

(3) No prisoner shall be stripped and searched in the sight of another prisoner unless a senior
officer considers it necessary in the interests of the security of a prison or the safety of any person. (L.N. 353 of

1981)
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* Rule 10 Provisions as to female prisoners
No prisoner shall be searched other than by an officer of the same sex. In other respects the same
course shall be pursued in reference to the admission or discharge of a female prisoner as in the case of a male

prisoner.
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* Department of Foreign Affairs and Trade. (2012), Legal system. from
<http://www.dfat.gov.au/facts/legal system.html>

*8. Duties as to search of prisoners

0 (1) Each prisoner shall be searched on his admission to prison and immediately before his discharge
from prison and may be searched on such other occasions and in such manner as may be considered necessary
by the superintendent.

@A prison officer may search any prisoner in his charge or under his supervision and where
prisoners have left or returned to a prison or have been transferred between prisons, a prison officer shall search

each prisoner.
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“ (3) A prisoner shall not be stripped of his clothing and searched unless the superintendent (or where
the superintendent is unable to be contacted an officer of or above the rank of senior officer) has so ordered and
any prison officer involved in such a search shall make a written report of the search and forward it to the
superintendent.

. (4) A search of a prisoner shall be conducted with regard to decency and self-respect and, subject to
subregulation (5), the prisoner shall not be stripped of his clothing and searched in the sight or the presence of a
person of the opposite sex and, where practicable, no prisoner shall be stripped in the presence of another
prisoner.

“ (5) The superintendent may request the presence of a medical officer during the search of a

prisoner.
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“ 81. Regulation of strip searches under section 49

. (1) Where the superintendent requires a search of a person pursuant to section 49 of the Act and
that person is required to remove any clothing for the purposes of the search then, in addition to the
requirements set down in regulation 80(1) and (3) —

(a) the superintendent may request the presence of a medical officer during the search;

(b) the search shall be conducted in the presence of not more than 2 officers unless the
superintendent orders otherwise in the interests of security of the prison or to overcome actual resistance offered
to the search.

M (2) Subject to section 49(4) of the Act and to subregulation (1)(a), a search under this regulation
shall not be conducted by or in the presence or within the sight of any person who is not of the same sex as the
person being searched.

8 (3) A search of a person shall be conducted expeditiously, with regard to decency and self-respect

and in accordance with any relevant rules or standing orders.
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® (4) The superintendent shall keep or cause to be kept a record of every search of a person pursuant
to section 49 of the Act where the person is required to remove any clothing and the record shall include —
(a) the name and address of the person;
(b) the identity of the prisoner that the person was visiting, or intended to visit;
(c) the nature of the search;
(d) a description of any article seized; and
(e) any other relevant details.
% (5) Where any article is seized after a search under this regulation, the superintendent shall as soon
as practicable notify the chief executive officer who shall make a direction under section 49(5) of the Act.
*' (6) This regulation applies in the case of a search where a person is required to undress and be

searched visually and by hand and in the case of an examination of body orifices.
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