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ABSTRACT

Thai criminal justice system concerning punishment an offender committing the act
by negligence and that act causing the other person to death or bodily harm is prescribed under section 291
of the Penal Code, doing the act by negligence and that act causing the other person to death;
section 300 thereof, committing the act by negligence and such act to cause the grievous bodily
harm to the other person and section 390 thereof, causing bodily or mental harm to the other
person by negligence. At present these sentences are inappropriate because of their retributive
justice character. Their sentences are both fine and imprisonment which are similar to other general
criminal offences. Moreover, in a case in such character, the court may exercise discretion to
suspend punishment. This, however, does not create an offender’s acceptance of mistake. A victim,
an injured person or a community fails to participate in this justice system. This causes many
problems. Even though there is a concept of restorative justice to solve this problem, there is no
clear written law concerning power of officers in criminal justice system particularly in a public
prosecutor and a judge level. Regarding a public prosecutor level, there is the Office of the
Attorney General Regulation on Mediation and Resolution in Criminal Case at the Public
Prosecutor Level B.E. 2555 (2012). Nevertheless, operation under such regulation does not
decrease a number of cases presented to the court. From this abovementioned problem, the Thai

criminal justice system on such offences is inefficient.



This thesis, hence, aims to study application of restorative justice in a form of victim-
offender mediation by public prosecutors and judges. It particularly studies a case study of the act
by negligence causing the other person to death or bodily harm under sections 291, 300 and 390
of the Penal Code. The study finds that foreign countries such as the United States, Canada and
German apply restorative justice in a form of victim-offender mediation in a criminal case.
Therefore, if there is such restorative justice in the Thai criminal justice system as a supporting
tool, it will be another channel for Thai criminal justice system. This can be done by amending
Thai law to prescribe power to a public prosecutor or a judge. Hence, every related sector, namely,
an offender, an injured person and a community can directly participate in reviewing this problem
as well as setting a solution measure. This will create satisfaction to everyone. Plus, it will suppress
repetition of this offence. As a result, a number of cases presented to the court will be reduced.
This will definitely develop the Thai criminal justice system.

This thesis hence recommends applying restorative justice to suspend prosecution in
the public prosecutor level. This can be done by stipulating a law to allow the public prosecutor to
exercise discretion to suspend prosecution concerning the act by negligence causing the other
person to death or bodily harm under the Penal Code. The restorative justice in a form of victim-
offender mediation will be used together with the public prosecutor’s discretion. In the court level,
this thesis suggests prescribing central rules or regulations concerning mediation, restoration and
peaceful means. In order to perform this matter in the same way, section 56 of the Penal Code
should be amended. The court should have a power to apply restorative justice in a form of
victim-offender mediation in a case which such court will suspend the infliction of punishment or
the punishment under such section. The court shall have an authority to affirm an agreement

between an injured person and an offender under section 56 (5) of the Penal Code.



