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ABSTRACT

The criminal proceedings by the State is the principle of criminal proceedings in
Thailand, the Court has an active role on examining the truth in criminal case and there are
problems regarding reliability in confession of criminal cases at the present. These indicate that
the confession of offence may not always be true as there might be other reasons behind. Thus the
confession should be carefully examined by the Court before render its judgment. According to
the first paragraph of Section 176 in the Criminal Procedure Code stating that “In the trail of a
case, if the accused pleads guilty to the charge, the Court may give judgment without taking any
further evidence, provided that if the minimum punishment in the case where the accused pleads
guilty to the charge is imprisonment from five years upwards or heavier, the Court must hear the
witness for the prosecution until it is satisfied that the accused is guilty.” is not suitable, this is
because this Section is not applicable to the violent offence and the high imprisonment which the
legislation does not specify the minimum punishment or the minimum punishment is less than
five years imprisonment. Furthermore, in case of the violent offence and the high punishment, the
Court shall take collateral evidence together with the confession as specified in the first paragraph
of Section 176 in the Criminal Procedure Code stating that “The Court must hear the witness for
the prosecution until it is satisfied that the accused is guilty.” is inconsistent with the standard of
proof as specified in Section 227 in the Criminal Procedure Code stating that “The Court shall
exercise its discretion in considering and weighing all the evidence taken. No judgment of
conviction shall be delivered unless and until the Court is fully satisfied that and offence has
actually been perpetrated and that the accused has committed that offence” Consequently, in my

opinion, the first paragraph of Section 176 should be amended in order to standardize the



scrutinization and examination of the truth in the violent offence and high imprisonment made by

the Court to be in compliance with the spirit of law.



