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ABSTRACT

Since the current constitution of the Kingdom of Thailand had been promulgated, a
number of provisions endorsing right and freedom of the Thai citizen were clearly put in place
e.g. the rule of human dignity and equality, especially the equality before the law, with hope that
the Thai citizen will be equally treated in terms of their rights and freedom.

As a consequence, some provisions which are in line with the Thai constitution as to
the right and freedom of the Thai citizen should be incorporated into the laws as well as the Civil
Servants in Higher Education Institution Act.

The Civil Servants in Higher Education Institution Act, which is the law which has
been complied by the educational institutions and their civil servants, has evolved from the
University Civil Service Act which regulates that an administration of human resources as well as
disciplinary provisions and actions being conformable by the ordinary civil servants be inured
with those civil servants working in the university at the time.

The Civil Servants in Higher Education Institution Act enacted in 2004 had missed
some crucially disciplinary matters i.e. unreasonable absence for one’s post for fifteen
consecutive days, disobedience of one’s superior officer, disciplinary actions against any civil
servant resigning from their post while a disciplinary investigation has not been completely
concluded, the right of the aforementioned civil servant in involving his/her own lawyer or
consultant in such disciplinary investigation causing an unclear conduct as to his/her superior’s
officer’s management and as to the performance of legal officers in educational institutions in

case where some relevant disciplinary provisions have not been evidently detailed. The aforesaid



matter also affects the right of civil servants working in the university where there has no
provisions pertaining to the right to use the lawyer or the consultant. The lack of which has
dispossessed the rights to be protected from the civil servants working in the university. The
circumstance of which is obviously not consistent with the rule of freedom of the citizen as set
out in the constitution of the Kingdom of Thailand.

In order to solve the mentioned predicaments, the Civil Servants in Higher Education
Institution Act should therefore be revised and amended. Its provisions regarding some significant
disciplinary actions should be clearly stated e.g. the disciplinary actions against any civil servants
resigning from their post while a disciplinary investigation has not been completely concluded,
the right of the civil servant in involving his/her own lawyer or consultant in such disciplinary
investigation so that the provisions can be conducted in parallel with the laws complied by the
ordinary civil servants, Administrative Procedure Act as well as any other germane foreign laws.
The revision thereto will be undoubtedly beneficial to the executives and the legal officers in the
educational institutions as they will be able to perform their disciplinary conduct more effectively.
Additionally, an administrative dispute in which the civil servant filing a lawsuit to the
Administrative Court (or Constitutional Court) can also be averted. The unavailability of any
provision providing the right to use the lawyer or the consultant during the course of disciplinary
investigation to any civil servant working in the university has deprived such civil servant of the

right to which they are essentially entitled.



