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ABSTRACT

With regards to the principle of rights and liberties in occupation, Section 43 of the
Constitution of the Kingdom of Thailand, Buddhist Era (B.E.) 2550 (2007) states that ‘A person
shall enjoy the liberties to engage in an enterprise or an occupation and to undertake fair and free
competition. The restriction on such liberties shall not be imposed except by virtue of the law
specifically enacted for maintaining the security and safety of the State or economy of the
country, protecting the public in regard to public utilities, maintaining public order and good
morals, regulating the engagement in an occupation, consumer protection, town and country
planning, preserving natural resources or the environment, public welfare, preventing monopoly,
or eliminating unfair competition.” In addition, these restrictions must comply with Section 29 of
the Constitution.

This dissertation is primarily concerned with Section 36B (7) of the Civil Service Act 2551
B.E. which prohibits the persons who have been imprisoned by final sentence of imprisonment for a
criminal offence (ex-offenders) to engage in the government service. Moreover, this paper will give
an account of ordinary civil servants. The objective of this research is to determine whether or not
the prohibited employment law under Section 36B (7) of the Civil Service Act 2551 B.E. against
the individual citizen’s basic rights and liberties to engage in occupation under the Constitution.

This research concludes that the Civil Service Act 2551 B.E. itself was unclear for enacting
such the prohibited employment law (Section 36B (7)) under the constitutional restriction. It also was
contrary to public order or good morals and principle of reasonable. There have not been the
employment laws for ex-offenders in the government services. Moreover, the existing employment
law did not verify exceptions of the law for considering the ex-offenders to work in government

services. For example, there are practical problems of the Rehabilitation Act 2550 B.E.



N

The finding of this study suggests that, in order to unify law, it must be indicated that
the persons who have been imprisoned by final sentence of imprisonment for a criminal offence
cannot engage in the government services, with the exceptions of an offence committed
negligently or a petty offence and the criminal offence has been spent over 5 years. Furthermore,
the law must be reasonable, fair and impartial. However, this suggestion cannot be made easily
due to the social attitude toward ex-offenders. Therefore, this dissertation has argued that the
Civil Service Act 2551 B.E. must be modified to authorize the government services for

considering the exception of recruitment of ex-offenders.
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