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ABSTRACT

The purpose of this thesis is to study and analyze the problem concerning the
jurisdiction of the Constitutional Court under section 68 of current Thai Constitution in order to
recommend the guideline for amending or revising the relevant law or regulation.

This study reveals that the jurisdiction of the Constitutional Court under section 68
of current Thai Constitution that stipulates the process and procedure for a person exercising
his or her rights to submit an application to the Prosecutor General for to investigate its facts and
submit a motion to the Constitutional Court for ordering cessation of the act that is considered
as exercising his or her rights and liberties to overthrow the democratic regime of government
with the King as Head of the State under this Constitution or to acquire the power to rule the
country by any means which is not in accordance with the modes provided in this Constitution is
obscure as appeared in the paragraph two of such section. Paragraph two of section 68 stated that
“In the case where a person or a political party has committed the act under paragraph one, the
person knowing of such act shall have the right to request the Prosecutor General to investigate its
facts and submit a motion to the Constitutional Court for ordering cessation of such act without,
however, prejudice to the institution of a criminal action against such person”. Given that the
obscurity of section 68 of Thai constitution, it causes the problem in interpretation the intent of
section 68 paragraph two of the constitution concerning the person who is eligible for initiating
the case under section 68 of the constitution, the process for submitting a motion that is lawful
and in line with the intent of the constitution and the authority of the Constitutional court to
accept the motion made directly to them since. Accordingly it affects to the credibility of the

following verdict rendered by the court.



1. Question on the interpretation of the intent of section 68 of 2007 Thai Constitution
comparing with section 63 of 1997 Thai Constitution.

2. Question relating on the jurisdiction of the Thai Constitutional Court on the
Authority of the Constitutional court to accept the motion submitted directly from a person
exercising the rights.

3. Question on the power of the Constitutional court to apply section 264 of the Civil
procedural code concerning provisional measure before verdict with court’s order.

4. Question on the scope of legal binding of the court order or verdict.

The study reveals that wording “shall have the right to request the Prosecutor General
to investigate its facts and submit a motion to the Constitutional Court for ordering cessation of
such act”. As prescribed under section 63 of the 1997 constitution and section 68 of the 2007
constitution raise the question in interpretation of a person who possess rights to submit a motion
and the power to accept it as well as rendering the verdict and legal binding thereof whether or
not such act or procedure is in compliance with the provision of the Constitution.

According to such study, author therefore would like to recommend the following
solutions in order for solving the problems;

1. Amending section 68 of the constitution in order to rectify the problems in the
interpretation relating to the jurisdiction of the constitution court and the transparency of the
Prosecutor General in performing his/her duties. Prescription of the non legal binding time period
for the Prosecutor General to carry out his or her duties in order to prevent undue delay. In doing
so, the wording in section 95 of the Organic Law on Political party B.E. 2550 can be used as a
model for drafting.

2. Amending section 21 of the Constitutional Court’s regulation on the proceeding
and rendering of the verdict B.E. 2550 to additionally prescribe the rights to submit the motion
directly to the Constitution Court of the individuals in accordance with the procedures or
conditions prescribed by law. Consequently, this will provide greater rights and freedoms for
people.

3. Amending paragraph two of section 6 of the Constitution’s regulation on
proceeding and rendering of the verdict B.E. 2550 by prescribing that In case of emergency in

order to prevent severely damages or to protect public interests, the court may order the



provisional measure to refrain a person from doing such act without prejudice with this regulation
and specifying that the President of the National Assembly, as a head of legislative branch, shall
be a person who enforce the verdict of the jury.

4. Amending paragraph two of section 57 of the Constitutional Court’s regulation on
the proceeding and rendering of the verdict B.E. 2550 to give the Constitutional Court freedom
and clarity to prescribe the organization by which have a duty to enforce the verdict and to
prescribe the measures to enforce such verdict. When the Constitutional court renders its verdict
in any issue of the case, it shall bide by its verdict and shall not be able to amend such verdict but

it shall not set the precedence for the court on that issue in the future.
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