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ABSTRACT

When a child and young person who have inappropriate behaviors or commit
offenses enter criminal justice system; they, as alleged offenders or accused persons, will be
served with rights according to law. In constituting the proceedings, welfare and future of the
Youth must be taken into consideration. Rather than being punished, the Youth should be trained,
taught and aided in reforming himself so that he becomes good citizen. The Act of Juvenile and
Family Courts and Procedures for Juvenile and Family Cases B.E. 2010 is, therefore, enacted in
order to recognize rights of the Youth that should be protected according to basic universal

principles and to be guidelines for the performance of the state official duties.

In prosecuting the Youth, who commits a criminal offense jointly with a person who
is not a child or young person; Section 96 of The Act of Juvenile and Family Courts and
Procedures for Juvenile and Family Cases B.E. 2010 provides a solution in the case that a charge
is, by mistake, brought against the Youth jointly with his adult co-offender to the court having
jurisdiction over Normal Case. As a result of the restriction on the jurisdiction of Juvenile and
Family Court in the past; Section 96 provides that the court, which has jurisdiction over Normal
Case and accepts child and young person case, has discretion to decide whether to transfer the
child and young person case to Juvenile and Family Court for trial. With the so enactment, in the

case that the court having jurisdiction over Normal Case finds that it is unsuitable to transfer the



child and young person case to Juvenile and Family Court for trial, the Youth is deprived of
Rights in Juvenile Justice System. In addition, the provision provides that the proceedings in the
investigation stage and the trial and adjudication already conducted by the court having
jurisdiction over Normal Case are deemed to be lawful and valid despite the fact that the so

prescribed will lead the youth offender to be treated as his co-offender who is adult.

What is studied in this thesis is, therefore, Rights of the Youth in Prosecution
Proceedings that are not protected in the case that the Youth commits a criminal offense jointly
with a person who is not a child or young person. It is done with the intention to suggest
guidelines for the protection of rights of the youth that suits the current situation where Juvenile
and Family Courts are established in every province of Thailand. It is suggested that the
discretion of the court having jurisdiction over Normal Case and accepting child and young
person cases should be restricted; that the court should be obliged to transfer child and young
person cases to the court having jurisdiction over juvenile and family case for retrial; and that the
court having jurisdiction over juvenile and family case should be allowed to admit the facts
obtained through the proceeding in the investigation stage and the trial and adjudication
conducted prior to the transferal, provided that welfare and future of the Youth are given priority
in doing so. By doing so, rights to correct, appropriate, and fair trial and adjudication of the Youth

will be protected and the objective of the prosecution of the Youth will be truly adhered.
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