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ABSTRACT

This thesis aims to study concept, theory, and law regarding conservation of ancient
monuments and antiques in Thailand and other countries, investigate federal and local agencies
authorities with regards to conservation of ancient monument and antiques, and examine public
right to participate in protecting ancient monuments and antiques.

According to the study, the Act on Ancient Monuments, Antiques, Objects of Art and
National Museums, B.E. 2504 (1961) has authorized the Department of Fine Arts as the only
agency that has the power to enforce the laws relating to ancient monuments and antiques
conservation. However, the Determining Plans and Process of Decentralization to Local Government
Organization Act, B.E. 2542 (1999) and the Order of Ministry of Culture No. 157/2547 have
authorized the executive and officials of local government organizations to have the power to
enforce the law as the officials of the Department of Fine Arts do. As a result, there was
a conflict of duty and legal enforcement, which was arisen from the same hierarchy of law.
Additionally, the officials of the Department of Fine Arts refuse to perform their duties claiming
that it was not their authority but the other governmental agencies’ instead. This problem makes a
loophole in enforcing the law to comply with the legislative intent. Furthermore, the Act on
Ancient Monuments, Antiques, Objects of Art and National Museums, B.E. 2504 does not provide
provisions regarding public participation right in protecting those archeological sites and objects.
This statute only constitutes the power of the officials as it is out of date and does not comply

with the Constitution B.E. 2550 resulting in lack of public participation provision.



After exploring and researching these problems in different legal systems, the laws of
Republic of Italy, The Loa People’s Democratic Republic and Japan are interesting and can be
a good model for Thai law. In Italy, the law of Cultural and Landscape Heritage clearly separates
power and duties of federal and local governmental agency so there is no conflict of duty between
the agencies. In Lao, the National Heritage Act provides public participation right by allowing
people including immigrants and tourists to take part in protecting, conserving, and maintaining
the national cultural heritage. Japan also has a well-organized natural cultural protection system.
The law relating to cultural heritage conservation in Japan has clearly set the power and duties of
the governmental agency as well as public participation in maintaining and conserving the
national cultural heritage. Consequently, Thailand should properly apply these concepts to Thai
laws in order to avoid conflict of duty including considering the state as a juristic person since it
would solve the problem of overlapping duty between the agencies. In order to conserve and
maintain the national cultural heritage, the Act on Ancient Monuments, Antiques, Objects of Art
and National Museums, B.E. 2504 (1961) should additionally be amended and added the provision
of public participation by specifying Thai people as well as immigrants and tourists to take part

in conserving ancient monuments and antiques.



