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ABSTRACT

Nowadays there are many digging and filling of soil land operate both for business
and for household level. Although the said land owner (whose the digging and filling of soil land
is operated on) has his/her right to utilize his/her property under the provision of Section 1336,
Civil and Commercial Code, if the utilization of property owner causes any damage against
anyone, the property owner shall be responsible for the result of the damage.

From the study on Civil and Commercial Code, Section 1342, Section 1342 and
Section 1337 which are the provision limiting the right of the land owner by controlling the
digging and weight-bearing on the land which has no clear provision, these shows the problem
condition that the digging and filling of soil land is not justified by academic principle which
cause damage against property, against the resident and the public safety of the vicinity. Even
there is the legislation on Digging and Filling of Soil Land Act of B.E. 2543 entered into force
with the control on digging and filling of soil land and with the legal punishment, the enforcement
of the law is still in problem that it does not cover the current situation. Since this Act is not
enforceable throughout the country and does not have the details on procedure to dig or to fill the
soil land. Even Civil and Commercial Code has the provisions that the person who cause damage
against other has to be liable for the indemnification, the damaged person is usually local and lay
person so they usually have the financial problem to support the litigation expenses. Duration for
the civil litigation is usually lengthy and the burden of proof of the fault and damage is on the
damaged person side. Changing of the soil land layers does not occur once the digging of soil

land operates. The damage of land could appear after 10 years lapse from the date when the



wrongful action is committed so the case of damaged person could probably run out of the legal
prescription.

From the Study on the aforesaid problem, the writer propose the suggestion to solve
the problem by the interpretation of the legal enforcement of the laws concerning the civil claims
for the damages from digging and filling of soil land and the laws related to the legal
prescriptions in exercising the said right. For the amendment of the laws related to the control of
digging and filling of soil land, it should be enforceable throughout the country and the damaged
person or the person who has reasonable ground to believe that he/she will be damaged from the
digging and filling of soil land can claim to the local authority to order the stop of digging or
filling or soil land. Also, the punishment on this digging and filling of soil land should increase its
penalty in order to enforce the laws related to the digging and filling of soil land operation

efficiently.



