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APPROACHES IN PROTECTING INDIVIDUAL WITNESSES IN CRIMINAL
CASES AT THE INTERROGATION OF THE POLICE: A CASE STUDY OF THE
METROPOLITANT POLICE DIVISION 9

POL. Lt. THEERAYUT SUTTHIPONPISARN 4936536 SHCJ/M

M.A. (CRIMINOLOGY AND CRIMINAL JUSTICE)

THESIS ADVISORS: NOP KANJANAGUNTI, M.S., CHANKANIT K. SURIYAMANEE, Ph.D.
ABSTRACT

This research aimed to study the relationships between the personal
backgrounds of police officers and their ability to protect individual witnesses in
criminal cases at the interrogation stage and to study the other factors related to
protection under supervision of Metropolitan Police Division 9,Thailand. Samples
were 112 commissioned officers working as interrogators at metropolitan police
stations under the supervision of Metropolitan Police Division 9. Questionnaires were
used in data collection and the statistical applications were percentage, means,
standard deviation, ANOVA and Multiple Classification Analysis.

Most samples were male and less than 30 years of age. They had been police
officers for 1-5 years and were at the rank of Police Lieutenant, earning an income of
10,000 — 15,000 Baht a month. They had been assigned to an interrogation job
for 4-6 years and had attended training /seminars on protecting individual witnesses
1-2 times.

The tests regarding the hypothesis showed that the factors which affected their
approach toward protecting individual witnesses in the criminal cases at the
interrogation stage were - education (Sig. = 0.000); knowledge and understanding of
following the constitutional codes (Sig. = 0.000); problems and limitations of
protecting witness (Sig. = 0.000); budget (Sig. = 0.001); cooperation in testimony
(Sig. = 0.002); tenure of interrogation job (Sig. = 0.003); thoughts of changing job
(0.004); number of officers (Sig. = 0.007); tenure of being police (Sig. = 0.017); and
rank (Sig. = 0.036).

The recommendations based on this research were as follows - there should be
amendments to laws, regulations, and obligations related to the protection of
individual witnesses, particularly in areas where there were loop holes. In addition,
the cooperative system with other government units related to the protection of
witnesses should be improved. For example, the Office of the Supreme Public
Prosecution, Department of Special Task Investigation, the National Police Bureau
and the Office of Witness Protection etc. could all cooperate more efficiently.

KEY WORDS: PROTECTION OF INDIVIDUAL WITNESS /
INTERROGATION OFFCIER / METROPOLITANT POLICE
DIVISION 9

124 pp.
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CHAPTER |
INTRODUCTION

1.1 Background and Significance of the Problem

The criminal justice is not only a process aiming to counter crime and to instill
peace and order of societies but also needs measures to protect rights and liberty of all
parties involved to enter the process regardless being the alleged, the victim, and
witness through offices in the justice administration. Key principle in the criminal
justice is to achieve such goal, i.e. seeking truth and facts happened so as to punish the
offender and to release the innocent to return to liberty without delay. Evidences are
counted important in the proceedings because they will be keys to disclose the case
that the court tries and adjudicates rightfully.

Proceedings either the civil or criminal cases generally have two dispute
parties, i.e. the plaintiff and the defendant except in some civil cases with a dispute
party or called non-contentious case. Both the plaintiff and the defendant describe
facts in the charge or in the answers to support the charge and the defenses. These
facts are both relative and also contradictory in some matter. But, each litigant needs
to prove referred facts to ascertain the court by presenting evidences so that the court
will try and adjudicate for final decision which party is guilty. Importance of
evidences in the criminal cases of evident types is witness, documentary evidence,
material evidence, and expert evidence and so on.

In Thailand, the Constitution of the Kingdom BE 2550 (2007) warrant the
rights of the alleged or the defendant in Article 39 that in a criminal case, it is assumed
that the alleged or defendant is not guilty by the Criminal Code Article 277 and the
court must weigh evidences whether the defendant is guilty until it is certain that there
is the very offense. And if deserve suspicion of guilty, the suspicion should be availed
in favor of the alleged or the defendant. Also, Article 176 is coded that the court must
hear evidences of the plaintiff till satisfactory that the defendant is truly guilty and just
confession and demand punishment on defendant will be impossible. This is counted

as supports that evidences are the most important to prove the criminal wrongdoing of
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an individual. Inadequacy of evidences or weak evidences might not help enable to
punish the guilty. It will finally erode the public trust in the justice administration.

In examining the criminal cases, evidences are used to prove defendant’s guilty
or innocence. In the proceeding, punishment cannot be imposed on defendant till
certain that he or she is truly guilty and the defendant is the very offender. So,
documentary and material evidences and witness are indispensable for the criminal
proceedings. Particularly, in a criminal case, the witnesses know fact of the
wrongdoing and play key role to prove guilty because of limitation in forensic proofs
and pattern of offence. Witnesses are therefore important to weigh witnessing in the
criminal case. This makes them important and affects proofs of guilty.

Witnesses are the import evidences and commonly used because situations and
disputes alleged mostly come from human acts. By these reasons, proving fact requires
persons witnessed the event as a start-up. But they have weakpoints needed serious
precautions because of diversion and changes all the time. This relies on
circumstances, moods, mind, memory, period of time, and other environments.
However, witnesses are common humans full with fear, unsafety and risk to testify in
the justice process especially in the case of the offenders being the influential persons
or in the cases of public impact or drawing people attractions, and organization crimes
which are more complicated than ordinary cases. It needs to find witnesses to link
wrongdoings of the alleged. Incapacitations of witnesses to freeze evidence are
growing and risk for the citizen to appear as witnesses is escalating. Witnesses
themselves and their family members might be threatened, assaulted, intermediated
and oppressed in various forms in order not to appear as witnesses in both the
interrogation stage and in the proceedings. Like being found in newspapers if there are
no witnesses, chance to survive the charges is likely. It is many times found at first
when there is an offence and there will be many witnesses but later they fade out or
withhold their testimony that the court has to free the alleged whom societies believe
to be the real offender. This leads to many criticism and curiosity of public against the
process of the justice administration.

Problems of release the Court of First Instance have verified, it is found that its
cause is partly from absence of evidence to confirm offence of those people. And when

the real offenders are legally freed, it leads the justice administration of Thailand
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unaccountable, which directly affects counter crimes. The state has lost large amount
of spending to pursue wrongdoers but in the end is helpless to legally finalize them
and this is counted immense losses.

Even the Constitution of the Kingdom BE 2550 (20070 codes about witness
protection in Article 40 first paragraph that the victim (s), the alleged, and the witness
(es) in the criminal case hold rights of protection and help necessarily and properly by
the state, necessary remuneration, compensation and expenses must abide by law; it is
the hope that with such measure, the collection of evidences at the interrogation stage
and evidence gained during the proceedings will raise effectiveness. But in fact,
protection and proper treatment are widely coded and it is without criteria clearly
fixed and there is adoption of the foreign practices for application even it is convenient
with even researches still by social context, ideas, beliefs, and values of the Thai
societies, it is functioned differently from abroad. The researcher being a police in the
Office of the National Police Bureau with considerably long tenure and many
experiences served such issues. It attracts the researcher to investigate approach of
working and problems and limitations during protecting witnesses in the criminal
cases. It is to find measures and proper approaches to functionally meet the real Thai

context. Having measures of protecting witnesses and proper task will lead to find fact

in the criminal proceedings accurately and effectively. This is further useful for direct
counter crime. Being the very person taking action and a graduate student in the
Program of Criminology and Criminal Justice, Mahidol University; this problem is
evident and needed investigation among the investigation officers, and the
interrogation officers under the responsible areas of the Metropolitan Police Division
9, Metropolitan Police Headquarter. The responsible areas of the Metropolitan Police
Division 9 selected are by reasons of the police tasks here can draw bird eye views of
the entire police units. This area is integrated between the Metropolitan Police and the
Provincial Police with the dramatically rising number of population. It is also the
residential area with number of households and the zone of industrial factories
adjoining provinces with the premises of Bangkok under special surveillance of the
Metropolitan Police Division 9. The researcher therefore decides to conduct a research

in this area.



Pol. Lt. Theerayut Sutthiponpisarn Introduction / 4

1.2 Research Objectives

1.2.1 To study cognition levels of police under supervision of the
Metropolitan Police Division 9 in protecting witnesses at the interrogation stage and
enabling to apply for working;

1.2.2 To study attitude of police under supervision of the Metropolitan Police
Division 9 in protecting witnesses at the interrogation stage;

1.2.3 To study attitude of police under supervision of the Metropolitan Police
Division 9 about problems and limitations in protecting witnesses at the interrogation
stage;

1.2.4 To study relationship between personal data and the protection of
witnesses in the criminal cases at the interrogation stage of police under supervision of
the Metropolitan Police Division 9; and

1.2.5 To study relationship between other factors related to the protection of
witnesses in the criminal cases at the interrogation stage of police under supervision of

the Metropolitan Police Division 9.

1.3 Scope of the Study

1.3.1 The scope of area — the researcher investigates only 8 police stations
under supervision of the Metropolitan Police Division 9, i.e. the police stations of
Nongkhaem, Petchkhasem, Phasicharoen, Laksong, Nongkhangphu, Bangbon,
Bangkhunthian, and Samaedam.

1.3.2 The scope of population — the researcher investigates only the
commissioned police allocated to jobs of investigation and interrogation in the 8 police
stations under supervision of the Metropolitan Police Division 9.

1.3.3 The scope of contents is as below

1.3.3.1 Reviewing documents, research papers, and theses related to
protections of witnesses in criminal cases at the level of interrogation officers;

1.3.3.2 Concepts and theories related to protections of witnesses, its
measures, problems and limitations in protecting witnesses or jobs related to the

officers.
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1.4 Definition of the Terms

1.4.1 Witness — it is referred to an onlooker itself appears at the interrogation
level before the officers about facts seen or perceived a thing related to the case.

1.4.2 Protection — it is referred to the safeguard of rights and welfare in life of
the witness secure from any forms of acts such as threat, assaults, and intimidation and
SO on.

1.4.3 Knowledge - it is referred to erudition of the commissioned officers
under supervision of the Metropolitan Police Division 9 related to the protection of
witnesses in the criminal cases at the interrogation stage

1.4.4 Criminal Case - it is referred to lawsuit coded with criminal
punishment, i.e. execution, imprisonment, fine, forfeiture of property either under the
Criminal Code or other Acts with criminal punishment.

1.4.5 Attitude in Protecting Witness in the criminal case at the interrogation
stage- it is referred to the intrinsic feeling of officers to a thing, which is gained from
experience. Here, it is the feeling of protecting witness in the criminal case at the

interrogation stage.

1.5 Research Variables

1.5.1 The independent variables, i.e.

- The personal data, i.e. gender, age, years of government services,
rank, position, education, income, police station, tenure, training/seminar of protecting
witness.

- Other variables related to the interrogation officers, i.e. job cognition
by Constitution, applicability of skills in job, thoughts of job change, problems and
limitations in protecting witness.

1.5.2 The dependent variable, i.e. the protection of witnesses in the criminal
cases at the interrogation stage of police under supervision of the Metropolitan Police
Division 9; i.e.

- The protection of witnesses at the policy level

- Safeguarding by legal measures

- The protection of witnesses by the Constitutional Provisions
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interrogation stage of police under supervision of the
Metropolitan Police Division 9;

- The protection of witnesses at the policy level

- Safeguarding by legal measures

- The protection of witnesses by the Constitutional

Provisions

Variables Measurements

Independent Variables

Personal Data
gender Nominal
age Ratio
years in government service Ratio
rank Nominal
position Nominal
education Nominal
income Ratio
police station Nominal
tenure Nominal
training /seminar of protecting witness. Nominal

Other variables related to the interrogation officers

- job cognition by Constitution, Nominal

- applicability of skills in job, Nominal

- thoughts of job change, Nominal

- problems and limitations in protecting witness. Nominal

Dependent variables,

The protection of witnesses in the criminal cases at the Ordinal
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1.7 Conceptual Framework

Independent Variables Dependent Variables
Personal Data
Gender
Age
Years in government service
Rank
Position
Education The protection of witnesses in
Income the criminal cases at the
Police station ) . .
Tenure mtgrrogatlon_s’gage (;ftﬁollce
. . : under supervision of the
Tr_alnlng fseminar of protecting Metropolitan Police Division 9;
witness . :
- The protection of witnesses at
the policy level
- Safeguarding by legal measures
Other variables related to the - The protection of witnesses by
interrogation officers the Constitutional Provisions
- cognition by Constitutional
clause,
- applicability of skills in
working,
- thoughts of job change,
- problems and limitations in
protecting witness.

1.8 Hypotheses

1.8.1 Personal data affect the protection of witnesses in the criminal cases at
the interrogation stage on protecting witness at the policy level of police under
supervision of the Metropolitan Police Division 9.

1.8.2 Personal data affect the protection of witnesses in the criminal cases at
the interrogation stage on protecting witness by legal measures of police under
supervision of the Metropolitan Police Division 9.

1.8.3 Personal data affect the protection of witnesses in the criminal cases at
the interrogation stage on protecting witness by the constitutional provisions of police

under supervision of the Metropolitan Police Division 9.
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1.8.4 Other factors related the interrogation officers affect the protection of
witnesses in the criminal cases at the interrogation stage on protecting witness at the
policy level of police under supervision of the Metropolitan Police Division 9.

1.8.5 Other factors related the interrogation officers affect the protection of
witnesses in the criminal cases at the interrogation stage on protecting witness by legal
measures of police under supervision of the Metropolitan Police Division 9.

1.8.6 Other factors related the interrogation officers affect the protection of
witnesses in the criminal cases at the interrogation stage on protecting witness by the
constitutional provisions of police under supervision of the Metropolitan Police

Division 9.

1.9 Expected Benefits

1.9.1 To know cognition levels of police under supervision of the
Metropolitan Police Division 9 in protecting witnesses at the interrogation stage and
enabling to apply for working;

1.9.2 To know attitude of police under supervision of the Metropolitan Police
Division 9 in protecting witnesses at the interrogation stage;

1.9.3 To know attitude of police under supervision of the Metropolitan Police
Division 9 about problems and limitations in protecting witnesses at the interrogation
stage;

1.9.4 To know various factors affecting attitude of police under supervision of
the Metropolitan Police Division 9 in protecting witnesses at the interrogation stage;

1.9.5 To know the police practices under supervision of the Metropolitan
Police Division 9 related to the protection of witnesses in the criminal cases for further

efficiency and effectiveness.
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CHAPTER I
LITERATURE REVIEWS

In the study of “Approaches in Protecting Individual Witnesses in Criminal
Cases at the Interrogation of the Police: a case study of the Metropolitan Police
Division 97; the researcher reviews documents, textbooks, theses, concepts and

theories to supplement the literature reviews related to this research as below

2.1 Concepts and the System of Justice Administration

2.2 Concepts of Fact Findings and Testimonial Hearing in the Criminal Cases

2.3 Concepts of Evidence in the Criminal Cases

2.4 Concepts of Importance of Individual Witness Protection in the Criminal
Cases

2.5 Concepts of Individual Witness Protection in Thailand and in Abroad

2.6 Related Researches

2.1 Concepts and the System of Justice Administration

The concepts and philosophy to proceed criminal cases is based on the
examination doctrine with 3 objectives, i.e.

1. The public interest protection — it is security, peace and order, and justice by
setting measures, criteria and methods to bring offender to lawsuit as fast as possible
in order to exemplify other not to imitate. It is the suppression for chastening, fear, law
respect and justice-focused because, had there been absence of principles and methods
to sue offender for punishment speedily with efficiency and fairness, people will turn
to reciprocal retribution or the an-eye-for-an-eye vengeance endlessly.

2. The individual interest protection — it is warranty of individual rights
protection regardless being victim, the alleged, defendant, and witness e.g. rights of
victim on physical and mental rehabilitation, rights of the alleged and defendant for
preliminary innocence, rights to defense, rights to present fact and matter of laws to
prove truth before the court, rights of appeal, decree, and pardon and so on. The
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witness holds rights of protection warranty on security and proper treatment to fulfill
the witness duty.

3. The public and individual interest protection — it is a new concept focusing
on balanced treatment for public and individual at the same time by dig-up causes and
facts about offender on physical state, mental sate, emotion, private records, social
circumstances, economic conditions, family and other causes which might push to
wrongdoing. All these information are not directly connected with the offence but able
to lead to file of a prosecution to supplement adjudication of the interrogation officers,
public prosecutor, and judicial proceedings of the court worth the alleged or defendant
individually. Also, it is to set measures of correction, probation, physical and mental
rehabilitation for offenders to return to societies.

Fact findings of the case must follow the principles of the criminal
proceedings. Many countries employ 2 principles, i.e. the criminal lawsuit, the judicial
discretion:

The principles of criminal lawsuit are the proceedings the officers interrogate
every criminal case upon any crimes happen without any petition or charges. Had the
interrogation finds the alleged is in fact offending then the proceedings would be
resumed.

The principles of judicial discretion are contrary to the principles of criminal
lawsuit. When a crime committed the officer may not interrogate and if the
interrogation found the alleged guilty, but dismiss lawsuit and it is depended on
reasons in each case. These principles come from the Retribution Theory, which has
been changed from the “Protection Theory”, i.e. punishment imposed only if the
public will not be passive to such act and the punishment must deserve the offence and
depravity of the offender so that it can have opportunity to improve itself to offend
again and in order to return to public.

The criminal proceedings in Thailand, the principles even directly uncoded but
if examining Criminal Procedure Code Article 122, it indicate which case the officer
will not file interrogation. This also means other way beyond law that the officers
interrogate every case and by common principles police have duty to keep law. Had
officers discrete interrogation or non-interrogation on any criminal cases; the officers

act against common duty. In particular, Criminal Procedure Code Article 189 codes
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that anyone helps others being the alleged of wrongdoing on not being the civil
punishment in order to avoid arrest must be subject to punishment on reason of
supporting to show that the criminal proceedings of the officers is abide by the
principles of the criminal lawsuit.

However, there are exceptions on the case of interrogative discretion to fall
inline with the Criminal Procedure Code Article 122 (1), (2), (3) and Article 189, i.e.

1. When the victim seeks help but reject petition by regulation,

2. When the victim files lawsuit itself without petition,

3. When there is written charge as anonymous card or individual verbal charge
anonymously or no signature in the charge or the recorded charge, and

4. The petty offence.

The process of the criminal lawsuit is divided into 2 systems, i.e. the
inquisitorial system and the accusatorial system.

1. The Inquisitorial System — there is no separation of interrogation, charge
and adjudication under the responsibility of a person or an organization, i.e. judge or
court. The criminal lawsuit under this system offers no rights for the interrogated as if
it is a material because of end truth-focused and more truth finding. So, the criteria are
not strict unlike the accusatorial system.

2. The Accusatorial System — there is separation of interrogation, charge and
adjudication and assigning an organization to differently run the criminal proceedings
and raise the status of the alleged (the accused and the defendant) as subject providing
various rights for them to filly defend themselves but prohibit any unrightful
proceedings.

The criminal lawsuit by power of filing trail is divided into 3 systems, i.e.

1. Trial by Public Prosecution is the British trial system given that all hold
rights to try criminal cases regardless being the victims because any people hold
common duty to justice administration empowered to raise trial for public through
system and medium permitted by laws and the tradition of the country. The countries
impose this medium are England, Israel, Singapore and Malaysia and so on.

2. Trial by Popular Prosecution is the British trial system given all people hold

rights to file criminal cases.
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3. Trial by Private Prosecution is different from the trial by public prosecution.
It is the public prosecution by the victim citizen and other individual empowered to
represent the victim to file the trial. The state and the public indirectly gain benefits for
the consequences of the victim being the prosecutor. This enables opportunity for
citizen to exercise power checking interrogation or non-interrogation of the officers
including the power to demand the very trail of the public prosecutors for the state and
the public.

The criminal lawsuit process and the trial in Thailand through examining the
Criminal Procedure Code Articles 120, 162, 174, 175, and 176 show that Thailand
splits duties of interrogation and trial from the adjudication. It is the accusatorial
system. Considering the Criminal Procedure Code Article 1 (4) and 28, Thailand
applies a parallel prosecution — empowering the government officers and the
victimized citizen to be the accusers of the prosecutor themselves regardless any
offences. It is the counted the integration system between the public prosecution and
the private prosecution. Each system maintains the following details.

1. The Public Prosecution system — even the Criminal Code permits public
prosecutors to prosecute but they are not empowered to enter the action without
passing the interrogation process or quotation or otherwise prosecution by the state
through first investigation, and interrogation by officers.

Investigations are the anterior and posterior steps in any offence and the duty
of the administrative staff, i.e. the interrogation officers, the public administrators or
police including officers authorized to keep peace and order for public; .e.g. gaoler,
revenue staff, custom staff, port authority, immigration officer and other government
staff on arrest and suppression.

Interrogation is a posterior step after offence and the first step for fact finding.
It is the duty of the interrogation officers regarded as the officer in the justice process
authorized to collect evidence and other procedures coded in the Criminal Procedure
Code to gain facts or to prove offence and to bring offenders for prosecution.

The public prosecution is the duty of the public prosecutors by Provisions
Acrticle 28(1) of the Criminal Procedure code. The public prosecutor is the government
staff prosecutes the alleged. They are either the government staff or other staff such
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authorized by Article 1(5). In prosecution, the public prosecutor enters a lawsuit
without prior interrogation by Article 120 of the Criminal Procedure Code.

2. The Private Prosecution by the Criminal Procedure Code authorizes the
victimized civilian to enter prosecution by itself regardless of offences, either a
compromised case or a criminal case, which normally under supervision of the officer.
This seems to be a measure to check power play of the officer on interrogation or not,
enter a lawsuit or not replacing the checking of the court. The laws then fully authorize
the victimized civilian in prosecution without passing the interrogation of the officers.

Prosecution by the victimized civilian by the Criminal Procedure Code of
Thailand is not counted the private prosecution because there is no any system or
methods allowing common people to participate in the prosecution power-play.

2.1.1 Prosecution Organizations

They are divided into 2 parts, i.e. the public sector an the private sector
1. The Public Sector or the state offices within the justice administration
and divisible into 4 offices, i.e. police, prosecutor, court and corrections

1.1 Police is the first office of the state to keep peace and order of
the public and sue offenders but it is not only the police authorized as such. Examining
the Provisions Article 2 (16), it is found that state staff authorized by law to keep
peace and order for public are the public administrators or police, gaoler, revenue
staff, customs staff, port authority, and other state staff upon arrest and suppress law
offenders under their duties. The public administrators or police are divided into 2
groups — for keeping peace and order and for arresting offenders, prevention or
suppression specifically code by any laws.

Generally, in interrogating offenders, it is coded in the authorized
persons in the Criminal Procedure Code except in some specific offences where there
are special laws coded. In this study, it is focused only on police excluding the public
administrators and other state staff. “Police” is an individual authorized for
interrogation but to become an interrogator requires duty and position coded in the
laws strictly for the interrogation officer. It is divided into 3 cases, i.e.

1.1.1 In Bangkok, it is coded the police ranked from Police
Sub-Lieutenant or equivalent and above to be the interrogation officer.
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1.1.2 In upcountry, they are the senior police and police ranked
from Police Sub-Lieutenant or equivalent and above to be the interrogation officer.

1.1.3 By offence under penalty by the Thai laws and committed
outside the country, generally, it is the duty of the General Attorney or Acting
Attorney. For the interrogation officer where the alleged is arrest under the jurisdiction
or the interrogation officers, whom the other government victimized or a victimized
person and take action against the alleged, are authorized to interrogate only in case of
necessity during await an order from the General Attorney or the Acting Attorney
only. Interrogation must proceed without delay and enable to issue summons the
victim or any individuals for testimony if it merits the case. The alleged will be
interrogated only the case to enter lawsuit but based on principles of hearing of all
parties.

1.2 The Criminal Procedure Code on Prosecutor — the prosecutor is
found in the article 32 but there is no definition just the word “prosecutor officer’. In
Article 2(5), it is referred to an officer. Therefore, ‘prosecutors’ should then be an
organization — office of the General Attorney. Some comment that by its system it
should be adopted from some countries in Europe having France as the blueprint
rather than from England since it never has any prosecutors.

A prosecutor is a state staff under supervision of the Office of
General Attorney authorized to take lawsuit for the government playing roles of both
suppression and justice administration for public. It authority by the Prosecutor Act
BE 2498 (1955) and other laws authorized any specific duties in both the criminal and
the civil cases. In the criminal cases, the Prosecutor Act BE 2498 (1955), Article 11
(1) authorizes the prosecutor specifically for the Criminal Procedural Law, the
Criminal Code, and other Acts such as the Gambling Act BE 2478 (1935) Article 15
authorizes the prosecutor to file petition to court to pay arrest reward for person who
lead to arrest gambling only in the case of having person leading to arrest offenders for
example. Criminal Authorities of the prosecutor coded in the Prosecutor Act BE 2498
(1955), Article 11 (1) are:

1.2.1 To be prosecutor in the criminal cases including taking
lawsuit in the Appeal Court and the Supreme Court.
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1.2.2 To file petition to be the joint-prosecutor which is not a
personal case the victim has enter lawsuit before disposal of the case.

1.2.3 To issue or not to issue prosecution order.

1.2.4 To file petition to court for warrant.

1.2.5 To file petition to court for release individual detained or
illegally chained or imprisoned by court verdict.

Observations for the jurisdiction of the prosecutor related to the criminal
lawsuit because the jurisdiction is not coded in the Criminal Procedure Code like the
interrogation officers or the court. Due to Article 6 of the Prosecutor Act BE 2498
(1955) codes there must be prosecutors of every Court of First Instance; therefore, any
jurisdictions of any courts of first instance are also counted the jurisdictions of the
prosecutors.

1.3 Court is an important organization in the criminal justice
administration because it is the trail process and judgment affecting benefit-loss of
defendants. Meaning, when the prosecutor takes lawsuit to any cases or in the case of
the victimized does, there is charge prepared to be submitted to the court. When the
prosecutor submits the charge, the trail begins and it is divided as follows:

1.3.1 The preliminary hearing and the charge acceptance
1.3.2 The judicial proceedings

1.3.3 The judgment and issue of order

1.3.4 The appeal filing and the decree filing

1.3.5 The enforcement of the verdict and order

1.3.6 The pardon, change and reduction of penalty

The criminal trail and hearing at present is divided into 2 ways, i.e.

1. Defense between the prosecutor and the defendant - this is based on offence
or the competition theory, i.e. a method that both the prosecutor and the defendant
adduce evidence and support allegation and opposition before court. The court thrones
as a referee and will not interfere to take inquest but the middleman allowing the
prosecutor and the defendant rotate inquiries, cross-examination and re-examination.

And the court weighs witnesses and adjudicates. Such proceedings are the accusatorial
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system popularized in countries applying the public prosecution or in the countries
using the common laws system.

2. The joint-fact findings and non-permit defense between the prosecutor and
the defendant — it is based on the cooperation theory or fact finding, i.e. a cooperation
or co-examination by the court, the prosecutor, and the defendant. The court plays key
role in inquiries to seek truth and it is the inquisitorial system non-empathizing
equality of both parties as in the accusatorial system. Both parties will not be
permitted to enter defense, inquires, cross-examination and re-examination.

Thailand has been influenced by defending proceedings between the
prosecutor and the defendant from England since His Majesty the Rama V even the
enforcement of the Criminal Procedure Code given the public prosecution associating
with the private prosecution characterizing the integrating prosecution adhering to the
public prosecution and taken the private persecution as the second option.

1.4 The correction is another organization in the justice administration
and its officers play immense roles over offenders imprisoned by court verdicts and
this involves restriction of personal rights of detainees. The correction is authorized by
the Criminal Procedure Code and the Correction Acts BE 2479 (1936).

The Corrections Department since Ayudhya era characterized the public
administration with the Jatusadhom System (the four ministers of the ancient Thai
government: Interior, Royal Household, Finance and Agriculture) having prisons in
Bangkok under supervision of Ministry of Metropolis commanded by the Central
General Gaoler assisted by the Right Gaoler and the Left Gaoler. The prison is to
imprisoned prisoners of 6 month-term and above while the ‘cell’ is to imprisoned
prisoners below 6-month term. The upcountry prisons are under supervision of
governors, which is called ‘city cell’. Any cities with large territory, they must have
sub-cell in each of their districts. Treating inmates in those eras till early Ratanakosin
era have not been conscious of ‘Principles of Human Rights and Human Freedom’.

At present, treating inmates does not emphasizing punishment only but
rehabilating offenders to become good respecting law and good citizen and also
preventing crimes.

Authority of the correction officers by the Criminal Procedure Code found in

Article 90 and 260 that the Commander or the Chief Gaoler can file petition to court
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for release inmates or prisoners wrongly imprisoned from the sentence (Article 90)
and to receive petition from prisoners appealing the Royal Pardon (Article 260).

Authorities of the Corrections Department by the Criminal Procedure Code are
in every criminal proceeding charged on offenders within 3 cases, i.e.

1.4.1 During inquiry stage and examination on the file of
inquiry; the corrections officers are authorized to admit and to take the alleged into
custody in 2 cases.

1. During inquiry of the interrogation officer — upon
incomplete inquiry within 48 hours coded in Article 87 Paragraph 3 of the Criminal
Procedure Code; the alleged is subject to custody for further inquiry. The officers must
submit petition to court for warrant of detention and the grant is by Article 71 by
detaining the alleged in prison coded in the Correction Act BE 2497(1954) article 4
(4). ‘Detainee’ is an individual confined by the warrant of detention and the
corrections officers fulfill the warrant.

2. During inquiry of the public prosecutor and when the
interrogation officer complete inquiry within 48 hours and submit the alleged with
inquiries to the public prosecutor officers. By practices, the public prosecutors spend
time to examine inquiries before enter lawsuit or to decline lawsuit. The rest of time
during examining the inquiries and if the alleged is not temporally release or
commonly known as “bail’; the public prosecutor will admit the alleged in prison for
the detention timeframe coded in the Corrections Act Article 45(5) or called
‘entrustee’, who is an individual detained by the Criminal Procedure Code and by
other laws.

1.4.2 During the preliminary examination/ hearing of the court
— it is the case of the offender charged as defendant or the case is under hearing. The
defendant is subject to the court power and the court is empowered to issue warrant of
detention during the hearing coded in the Criminal Procedure Code Article 71 to
detain defendant in a prison.

1.4.3 Upon sentence—after hearing, the court examine punishment,
imprisonment, execution and case-end; the court will issue a warrant of imprisonment
the person under the Criminal Code Article 74 — the sentenced person as a prisoner

coded in Article 4 (3) of the Corrections Act. It is the person detained by the warrant
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of imprisonment after judgment ends and it includes individual imprisoned by the
legal order for punishment, the alleged or the defendant fulfilling detention term or
granted Royal Pardon or adjudicated for conditional release or legal punishment
exemption, or imprisonment termination by other cause; the correction officers hold
duty of release the alleged or the defendant by the warrant of release.

Beside above authorities, the correction officers hold other duties and
responsibilities by other laws, i.e. ‘detention’ of the offenders coded in the Act of
Detention Procedure by the Criminal Code BE 2506 (1963) relevant to the Criminal
Code Article 18 (3), 123 — 127; and “relegation/protective custody’ of prisoners by
sentence and fulfill the term by the ruling coded in Act of Relegation Procedure by
the Criminal Code BE 2510 (1967) relevant to the Criminal Code Article 39 (1), 40-
43.

2. The Private Sector — they are organizations playing key role not less than
the state sectors as mentioned. Some of them are directly close to the criminal justice
administration such as lawyer. Some even not playing direct role but helps audit fact
and give fairness to public by reporting news or behavior of offenders or
announcement for witnesses of the offence or bringing offenders to prosecution and
S0 on.

2.1 Lawyer — it is an organization important to a criminal proceeding an
additional warranty that the alleged own rights to fully defend the case based on ‘the
principle of equal arms’. Though in the criminal proceeding under the public
prosecutors applying the principle of the legal criminal proceeding with evident
statement that the public prosecutors are not only collecting fact against the alleged
but also interrogate and present fact meriting the alleged. The court even seek truth by
applying the principle of fact finding but the lawyer might by necessity eligibly
prevent error in the criminal proceeding of the public prosecutors and of the court.

Rights of lawyers adhere to the rights of the alleged on its extent. Rights of
lawyers are summarized as below:

1. Rights to contact the clients/litigants to find facts of the matter and
opportunity to disclose evidences in court for the merit of clients, informing case
status and recommending other benefits.

2. Rights to collect evidences and to present evidence
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3. Rights to make statement to state staff and the court and to plead actions.
4. Rights of set hearing date and pattern of the proceeding such as plead for
taking evidence out of court.

5. Rights to give advice appeal or file petition to Supreme Court for defendant

Three (3) duties lawyer must fulfill, i.e.

1. Duty to discontinue stating any facts caused by the trust of clients such as
disclosing secrecy of clients realizing duties of the lawyer or granted advice or
realizing any cases. By duty related to counter party and later accepting to be the
lawyer for or to use knowledge to help the other party of opposition in the same case
and so on. To such cases, it is counted ill-etiquette against the counter party.

2. Duty to give truth to court

3. Duty to make statement for the benefit of clients

2.2 Mass Media - its roles not only disseminating news useful to public
but also sometimes finding facts for social fairness. ‘Mass Media’ is not only referred
to being a reporter but including radio organizers, TV-men, advertisers, and public
relationists. One of its clear roles is to present facts of the criminal offence that when,
why and how such mishap occurs, the behavior and the appearance of criminals.
Media proposes to public how can crime be prevented or inhibited and helps counter
crimes which will lead to the clue to reach offenders for officers in charge to enable
them to arrest wrongdoers to serve punishments before committing crime again.
Duties of media are announcement to find witnesses to identify offenders or to testify
in the presence of the court, given fairness to victims through pressuring interrogation
and speedily arrest offenders to serve penalty being the public interest, claim
participation of public to help victims including checking to what extent officers
complete in the criminal justice beginning from interrogation officers, public
prosecutors, court and corrections to give fairness to victims or the accused or the
alleged. What are facts serve punishment or not served because of fake accusations?
To these causes, mass media is indispensable in reporting news useful to public. By
reason, reporters of facts for both victims and the alleged so that persons directly

involved and public know accurate information and furnish fairness for all parties.
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2.3 Social organizations — they are private organizations, mass group and
common people play not less roles for the criminal justice administration than the
state organizations especially upon affairs of perceiving information and cooperation
with the justice process such as being witness on what one sees, counters and suppress
crimes and so forth.

At present, the preliminary justice process is stage of interrogation ahs been
supported and cooperated from 2 large organizations playing predominant role to help
the interrogation officers, i.e. the Por-tek-tueng Foundation and the Ruam-kha-tan-yoo
Foundation particularly in Bangkok and its premises. Operations of these 2
foundations are funded by public donation and affordable regardless petty cases or
serious ones even accidents such as plan clashes, flood, fire, and building collapses.
The organizations will send out their members for immediate rescue on life, feedings,
clothing and collecting evidences at the spots with photographing, and finger printing
for corpses and submit them to the interrogation officers. However, roles of mass
media are vital to help and to secure witnesses. For example, if there is no reporting
real name, addresses, occupations and pictures of witnesses to public. In abroad like in
Canada, there are laws prohibiting media to act as such and it is viewed serving benefit
for the justice process. It should have been also coded in the laws of the Thai Kingdom

as well.

2.2 Concepts of Fact Findings and Testimonial Hearing in the Criminal Cases

2.2.1 Meaning of Fact Findings

It is to seek truth in the criminal cases acted by the state officers

following laws in the stage of interrogation, charge, and hearing. It deems right by the
rule of laws of the state and rightful by the process to gain truth serving pros and cons
for the alleged. This is not only inquiries, evidence gathering, search for wrongdoing,
search of witness, document, or materials or collecting all possible evidence for all
parties before entering evaluation of their credibility to finalize truth before adjusting
them with provisions of laws.

Truth found is data to decide guilty or innocence of the alleged. Fact findings
are differently gained by lawful way. The legal fact is what is done, what is acted,

what has happened that affect the lawsuit case. Facts gained as evidence and raised by
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persons involved, i.e. gaining facts is the various situations asserted by the other party
but rejected by the other party. But fact findings in criminal case are complete by the
state officers to follow laws in order to gain facts and serves pros and cons for the
alleged and the target of the state criminal proceeding.
2.2.2 Goal of fact findings in the criminal case
Examining the system of fact findings, it is found that in Thailand there
is a state criminal proceeding alike other countries applying the Civil Law deemed the
state is victimized. The state must provide justice administration for public when
crimes are committed. The state holds rights and duties to instill peace and order of its
country. The state offices, i.e. police or the interrogation officers, public prosecutors,
and court need to cooperate to find real facts for the criminal proceeding under the
accusatorial prosecution. It separates authorities of ‘inquiry and charge’ from
‘adjudication’ in the proceeding. The public prosecutor is authorized on inquiry and
charge. So, the inquiry and charge are inseparable and the public prosecutor is
responsible to them because it must finally enter the court. Police is just an officer
assisting the public prosecutor only. In Thailand, the criminal proceeding, at the stage
of inquiry and charge, is under the responsibility of the interrogation officer but the
charge is under the public prosecutor. Such separated responsibility is likely
peremptory. The public prosecutor cannot in turn see and realize fact by itself and be
unable to acknowledge at first but rely on the file of inquiry of the interrogation
officers. It is counted overlooking the importance of fact also helpful to evidence. If
the interrogation officers do not pursue fact for inquiry, the public prosecutor will
comment or issue prosecution order not from fact and it causes the alleged is unfairly
treated. It might be enter trail and lose freedom and money, when later, the court
dismisses the case. On the other hand, if the facts have been sought and when the fact
is finally found but the officers dismiss the charge and release the alleged similarly
with the public prosecutor upon gaining fact and might dismiss the charge in order to
end the case and need not trail. But if facts found and it is the prima facie case or a
true bill and by trail the court is plausible to sentence the defendant.
From such principles above, fact findings is aimed to raise fairness for justice
to all parties and the state must achieve the intent of laws in the criminal proceeding

before raising the case opinion at the stage of inquiry, charge and trial.
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2.2.3 Principles and measures controlling fact findings

1. Principles of fact finding in the Common Law system — fights for
freedom of ancient people, the public rely on the state. When there is an offence
against person, it is yet the time the state has to interfere. It is the duty of an individual
who assaults to find evidences to submit to court in order to issue warrant of penalty.
So, the criminal proceeding is the duty of the assaulted to raise personal retribution
and likely incremental violence. Each party must have cronies which widen personal
retribution creating impacts to the public peace and order. Later there is popular
prosecution and evidently found in England based on individualism viewing the basic
rights and liberty of people. This leads the criminal proceeding permit all people to
eligibly file the case regardless being the victim or not, it can be the prosecutor even
the person has filed petition but withdrawn the petition. England is counted the
foundation of this concept. The Irish Constitution Article 40 (3) codes, ‘the state vows
in the Law that the state shall protect and maintain personal rights of people as far as
possible by laws.” Later the Irish High Court passes judgment in the case of Mr. Auiey
for post of Telegraphs (1972) that ‘public rights to seek for court power is an
unlimited personal rights and public can file trial against any misters even though the
law later codes to seek permits from the General Attorney..” (Amorn Indrakhamhaeng
cited in Wanchai Srinuannad, 1997:89-90). A study shows that England has attempted
many time to constitute the state prosecutors alike other countries in Europe. However,
due to the public criminal proceedings are boring, it creates inconvenience and burden
to fulfill duty as the prosecutor of the victim.

2. Principles of fact finding in the Civil Law system — it is influenced
by the trail and adjudication of the Roman Empire and the Catholic Church. In 12- 13"
century, the Church has imposed the Inquisition System in the criminal proceeding in
different countries in Europe. Opinion is the transgressor of the criminal law is also
transgressing the state. So, the state has duty to prosecute the offender in association
with seeking evidence and penalization. This leads all the state offices in the state
demonstration cooperate and coordinate to seek facts with unlimited forms. Such fact
findings are not only fact against the offender but to search behaviors disadvantageous
to it. This in turn makes the offender just be only the ‘matter of the case’ without any

rights to defend or to be assisted to find evidence. And the court hearing is broadened
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without any obligations. Results are the inquired are tortured in order to seek truth for
confession. This has started firs in the Ecclesiastical courts and later spread to the state
criminal proceeding and incrementally reach top violence when there has been
hexerei.

When there are shortcomings in the inquisition system, they are treated as:

1. Split power of ‘inquiry’ from ‘trial and adjudication’ and the offices
conduct proceeding from each other given the ‘public prosecutor’ responsible for
inquiry and charge.

2. Raise the status of the inquired into the “subject’ owning rights to defend as
‘human’ rather than *material’. This makes the inquired owns 2 rights, i.e.

- Active beteiligter — rights of the alleged to present during the proceeding
of the officers and the court including the rights of lawyer of the alleged, tights to
defend and rights to have a lawyer for assistance.

- Positive beteiligter — rights of not to restrict hedecisionOmkaig and this
system is the accusatorial system give 3 parties in the proceeding, i.e. judge, public
prosecutor and the alleged.

However, the traditional idea is criminal law-breakers offend also the state. So,
the responsibility of the state to prosecute, to seek evidence and to punish them is still
influencing the fact findings of the civil law-based. This affects the prosecution that all
state parties of the justice administration to coordinate and to find facts with unlimited
modes. In turn, the fact finding by civil law- based at present is just allowing the
alleged to fully defend or raised to be the ‘subject of case’. This makes the cross-
examination and jury system to find facts are impossible because such prosecution by
state counts the state is victimized (except some kinds of offences unconcerned to
public interest and the state may permit the victimized private to prosecute by itself).
So the state prosecutes through the state officers or the public prosecutor taking
responsibility in inquiry and charge which is the perfect principle of the prosecution
system. The inquiry and charge are taken as the same process inseparable. The police
are just the state officers acting as assistants. Therefore, the state agencies, i.e. judge,
prosecutors and police have duties of the justice administration and cannot be counter
party with the state people. What is opposite to private body is the state not the state

offices. The public prosecutors and police have to be vested with objectivity — hold
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duty to find facts without any obligations to any petition. The court has to be active to
find facts. Such action is called the ‘inquisitions principle”

The control of valid fact findings in Thailand under civil law based requires
check and balance among offices under the justice administration. Fact findings are
the method authorizing the state officers to follow laws and the justice process in both
findings for and against the alleged in order to gain facts. However, the state fact
findings require controls by other offices in the justice administration for check and
balance such as by the Office of the Public Prosecutions, and the court. But in our
Criminal Procedure Code at present codes no mechanism for check and balance only
just assigns the state officers to proceed inquiry for fact findings and just having the
commander in the same office to audit those exercising the state authority. So fact
findings are unaccountable which affect the public trust on the justice administration.
Germany and in Japan never authorize the same office to proceed inquiry but there
must be public prosecutors to control in order to create the check and balance for fair
play to the accused.

2.3 Concepts of Evidence in the Criminal Cases

Evidence is the objects to prove fact each counter party referring and
presenting for defense having the evidence law to set criteria of truth and fact proving
that any evidence requires a proof, anyone being responsible, any evidences presented
admissible, and this includes the proceeding of presenting evidence in the trial and
their weighing. The study of the evidence indispensability in the criminal cases is
individual witness, document, material and expert witnesses. This emphasizes
adducing individual witness in each justice administration either in the stage of
inquiry, or public prosecution, or court showing problems related to individual witness
lading the measures of protecting witnesses.

2.3.1 Importance of evidence

Proceeding either civil or criminal cases in general involves 2 parties,

the plaintiff/prosecutor and the defendant except some cases having one party called
the non-contentious case. Both will refer facts which some might be relative abut some
are contradict. Each party requires proving facts quoted during hearing by asserting

evidences presented for the court to rule.
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The party with better advantageous and accountable evidence then wins the
case and the court adjudicates and judges.

‘Evidence’ and ‘Witness’ are differed in some meaning — evidence covers the
individual statements, documentary or material references or intent to prove the
charge.

Fact findings in the case are divided into 2 systems: the inquisitorial system
and the accusatorial system. The prosecution by inquisitorial system is the proceeding
just by the court and the defendant only given the court more active and the broader
and more flexible discretion. In addition, the court is authorized to adduce evidence or
void in order to best finding facts, on the other hand, the defendant as the object of the
case. Case of accusatorial system, the court is passive hearing witnesses of the
prosecutors and of the defendants. The court does not seek facts from witnesses as in
the inquisitorial system but leaving both parties defend each other coded in the
Criminal Procedure Code of in the evidence laws. In some cases, the court is strict to
select witness hearing. For example, USA applies the Exclusionary Rule that the court
is eligible to reject hearing evidence from unfair arrest or search and in some cases the
court dismisses them even the defendants are guilty. USA is strict in hearing and
rejects if found unfair arrest, unfair search and unfair confiscation as being coded in
the Fourth Amendment. For example, in the case of Dunnaway V. New York (1972),
the police arrest unfairly and 2 hours later the defendant confesses but the court judge
that the confession cannot be the evidence.

However, the principle of Exclusionary Rule has been significantly softened by
Good Faith through rationalizing of the court and fair-play of the officers. For
example, if the officers believe they are authorized to act as such and even err, the
court merits hearing such in the case of United States V. Bailey (1980) and United
States V. Lenen (1981) and both cases are examples being proved that the court
examines rationality related between fair and/ or unfair arrest and the confession and
will be dismissed for hearing.

Besides fact or truth findings based on evidence, there is another method, i.e.
confession or admitting guilty of the accused or defendant at the presence of the
interrogation officers or court. The confession requires details of acts in each step to

supplement the offence. This shows deliberate admission of guilt as allegation. Even
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with confession, evidence is then less necessary or in some cases if they were petty
ones, the court might order penalty without evidence attached.

Hearing the confession of the accused requires likely immense details. For
example in USA, taken the case of Miranda V. Arizona (1966) as example for
confession and in 1968, USA enforced the Crime control Act 1968 to support the
principles of Miranda Rules.

Previously, in Thailand, the accused was guilty till proved innocence. This
innocence proving was under tortures in different ways such as diving, walking in the
fire, nail piercing, whipping and so on. This is called the ‘Metropolitan Criminal
Custom’. Later there was an Act to terminate such trials against bandits RE. 115
(1896) enforced in March 1, BE 2439 (1896; at that time Thailand had already
established the Ministry of Justice). This led idea shift tithe criminal justice
administration to modernity assuming that the alleged or the defendant was innocent
till proved guilty. Such new practice has been used till to day. And such proof
requires evidence as key except the defendant admits guilty and will be imprisoned for
more than 5 year term or other serious penalty. The court must hear the prosecutor’s
witnesses till gratifying that the defendant has truly offended by the Criminal
Procedure Code Article 176.

The valid confession of the accused or the defendant admitted at the presence
of the court involves considerable principles and details both in abroad and in
Thailand. For example, it requires freewill without any deceits or any promises,
without violation of the personal rights coded in the matter of law on witness and so
on.

2.3.2 Types of Evidence

By the Criminal Procedure Code Articles 226-243, they are divided into
4 types, i.e.

1. Individual witness - it is referred to an individual giving verbal
statement in order to disclose what one knows about facts. Such realization is from
seeing, hearing, smelling, and sensing. The individual witness becomes evidence when
the statement is not through gestures, appearance or the individual itself. By reason, in
some cases, the victims will be checked if it is by their consent. Such the case, the

victim is evidence but not a witness the material evidence. However, the individual



Fac. of Grad. Studies, Mahidol Univ. M.A. (Criminology and Criminal Justice) / 27

witness admissible is required to be a capable person to understand and be responsive
to questions or communicateable.

An individual witness by the laws of Thailand has duty to give statements at
the presence of officers and the court with honesty and duty to take an oath before
giving testimony. An individual witness has been enforced to fulfill duties before the
defendant so that the defendant is able to make cross-examination.

2. Documentary evidence - it is any statement the court might read in
written from or in any signs of communication or signs proved facts. Therefore any
references or writings as evidence do not mean always any evidences. By reason, it
needs also to examine its objectives. Quoting any parts of the writing to prove facts is
counted evidence but if referring those and these books by its shape is counted
material evidence.

Referring the documentary evidence by the Criminal Procedure Code Article
93 coded that the court accept the original document only and counted as the best
evidenced for adducing evidence. However, if unable to quote the original document
for adduction, the law allows referring to the statement certified correct or replaced by
the individual witness who knows the statements.

3. Material evidence — it is the thing the counter party refers to as
evidence, i.e. any thing shaped or physically the human body and corpse. It also
includes the happening found and realizable such as the traffic of vehicles at any
intersections and the realization is through 5 senses of ears, eyes, nose, tongue, and
skin.

The material evidence is indispensable in the criminal case because it is the
best evidence how to prove facts such as a case narcotics or the disputed wood,
ammunition shells, wound harmed, place of incident, and so on. Adduction of the
material evidence is admissible by court without any restrictions of law obligation
because there are no any obligations regulated that any facts must be proved with any
material evidence or prohibited to prove the material evidence. Adduction is under the
discretion of the counter party to examine on its prerequisite for virtue of the case. In
addition, the material evidence, there is forensics either taken by the court or
specialist. The specialist is also required to testify at the presence of the court.
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4. Expert is the opinion evidence or a kind of individual witness.
Generally, in hearing the court will reject opinions because if that is so the court uses
other individual opinion for adjudication or other ways called permitting other witness
or individual to replace the court. However by criteria, prohibited opinion is exempted
because there is no prohibition to hear opinion in all cases. Sometimes, it may miss the
potential opportunity to gain key witness because some issues of the case are under the
ability of the court or common people to adjudicate but experts of specialization to
give opinions, which is called the expert evidence.
In the Criminal and the Civil Procedure Codes, they name the expert in 3 words
— the expert, the expert knowledge and the technical.

4.1 Expert - an individual the court appoints in the civil case but
the court must inquire their freewill except the expert has registered as the court
expert. The appointed experts might give verbal or written opinion or addition
suggestion depended on the court. If unsatisfactory, the expert will be asked for
additional opinion in written or summoned for further verbal explanation or the court
might eligibly appoint other experts.

4.2 Expert Knowledge — he/she is an individual the either party
specified to be witness for the party case by case. The individual is a specialist in a
discipline and her/his opinion might be useful in the judgment of an issue. Besides, in
the hearing of an expert knowledge, it requires the counter party to appear the expert
knowledge for the testimony at the presence of the court like other common witnesses
and not just only the writing like the expert. It is not necessary for the expert
knowledge to file any registration before the court in advance.

4.3 Technical — an individual who is expert in criminal cases and
might be appointed by the court or either parties. The technical witness is required to
appear in court himself or herself and sometime, he/she might give opinion in writing
and give testimony supplementing the writing.

2.3.3 Problems about individual witness
As mentioned above, the fact findings in a case might require evidence
as key. If a case has absence of evidence, it cannot certainly know what the fact of the
matter is. If such curiosity occurs, the interrogative officers or public prosecutors

could not take lawsuit proceeding. And if entering the proceeding, the court will
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dismiss the case. This follows the Criminal Procedure Code Articles 226 and 227 that
the material, documentary and individual evidences reliable to prove that the
defendant is guilty or innocent can be raised as evidence and leave the court to
adjudicate and weigh all evidences. Had any curiosity risen plausible that the
defendant is guilty or not, the virtue of curiosity is permissible for the defendant. At
this cause, all parties involved in the justice administration such as the interrogation
officers, prosecution officers, judges and lawyer would have been successful in the
lawsuit. Not only being well-round knowledge of laws and essence of laws on
different offences but also having knowledge, understanding and expertise of 3
principles, i.e.

1. Exploring evidence is counted the ability of the interrogation officers or the
victims as the prosecutor in the case of the victims file proceedings. Seeking evidence
requires sensitive details, prudence and special observation-edge. Everyone owns such
ability differently and depended on experiences and other means complementary to the
evidences. A thing one may not be able to find but others may. Many cases cannot be
file lawsuit by victims or even unable to punish offenders because of errors or
ignorance of seeking evidence.

2. Production of documentary evidence is important and more difficult that
seeking evidence in another level because even able to find them but unable to raise in
the case or if they are incomplete, what have been found is useless.

3. Limitations with individual witnesses — the testimony of an individual
witness are private and unable to appoint representative or to consign any one for it.
Upon specifying anyone as a witness, other cannot replace the testimony. Generally,
submitting a list of individual witnesses must be 3 days before the appointed date of
the witness hearing. At the inquiry stage, there is no need to submit the list of the
individual witnesses because it is the duty of the officer to seek all possible evidence
as much as possible for the purpose of finding facts and to prove guilty till evidences
are sufficient and complete the inquiries. Then opinions are filed for submission to the
public prosecutor for further examinations. If the interrogation officer finds that
anyone knows or relates to the occurrence, they could be entered as the witnesses
except the expert knowledge as mention. Witness representative is therefore unable to

give testimony at the inquiry stage.
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However, either at the inquiry stage or hearing, it is naturally met many
limitations of individual witnesses damaging the case. They are:

1. Individual rejecting to be witness - at the inquiry stage and the officer probe
the case with evidently certain that individuals know and witness occurrence; the
officer will request cooperation as to be witnesses by recording statements included in
the file of inquiry and the witnesses must give testimony in court again upon trial.
Even the law authorizes the officer to summon them but by practices, the officer
usually invites or requests for cooperation rather than issues summon warrant better
honoring them.

It is found that many witnesses reject which might come from many reasons
such as fearing time consuming, fearing influence, unconfident in facilities and safety
and critically, pessimism on the justice process. Even with much endeavors from the
officer, it cannot change their feeling.

2. Witnesses are confused for various causes, e.g.

- Ability of perceiving the incident

- Ability to memorize the incident

- Ability to understand and to convey message during testimony
- Confusion emerged during cross-examination of the officer

- Fear, excitement, awkwardness during testimony

3. Erroneous testimony either intentional or unintentional of witnesses

4. Reversing statement — such case can happen when a witness gives
statements to the officer but in court it is different statement from the previous ones.
Mostly, it comes from the intention of the witness. There are many causes and it is the
new problem critical and complicated needed special research.

5. Witness fails in testimony intentionally or unintentionally which might
come from fearing the influences of the defendant.

6. Witness deceases either by illness, accident, or aging which is common. But
if the witness dies by the action of the other party intentionally to destroy evidence; it
affects the justice administration and is required prevention and remedy with the
witness protection program similar to the witness fear the influences of the defendant

as said.
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Limitations of the individual witnesses as mentioned above, some cases are
laws in themselves such as rejecting to be a witness, erroneous testimony, intentionally
reversing testimony, intentionally failing to give testimony, and destroying the witness
life and so on. It is accepted that the existing legal measures are unlikely successful

and helpless to ever prevent such events.

2.4 Concepts of Importance of Individual Witness Protection in the Criminal
Cases

A major cause an individual decline cooperation to supply facts or evidence
including playing roles as an individual witness in the criminal cases is the fear of
endangering to life and property of oneself and persons of closeness. It is found that
such fear of danger intrinsically happens. It comes from feeling, experience and
attitude of each individual that one might worry and senses insecurity even danger is
not near. Also, there are external factors, i.e. fear of other deeds such as intimidation
and threat with motives of to affect testimony or retribution.

Protecting individual witnesses in the criminal cases involves social protection
such as social honoring or admiration who fulfills duties as a witness, furnished
services by the state and so on. Not only social protection but also legal instrument is
another way in protecting witnesses thus found that personal rights of a witness to be
protected is part of the personal rights of a witness. It involves:

1. Rights to give full testimony without illegal interferences including rights to
be silence to question either directly or indirectly which might lead to be sued.

2. Rights to be safeguarded and roper treatment — it is not directly coded in
the law but by the justice administration, the state must cooperate with public and
being the individual witness as human being. Treating human requires being conscious
of Menschenwurde and nature der sache.

3. Rights to earn witness fees

Securing individual witness in the criminal case set objectives for having
witness for protection proceeding of public rights and liberty related to la surete or
liberte individuelle which are the basic liberty needed by all human beings. So,

securing witness is the basic protection.
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Abraham H. Maslow a psychologist notes on safety affecting behavior, i.e.
motivation affecting behavior and personality: the Safety Needs. Upon gratifying the
physiological needs, one moves to the safety needs for life and property. If not, human
is shocked believing that many fears from normality to abnormality will happen
because of insecurity.

It includes psychologically accepted that testimony of witness is unlikely
complete and often erroneous even with desire to deliver truth. Sometimes, there is
saying that no testimony of individual witnesses is complete even realizing the
occurrences correctly and with sharp memory. There might be factors affecting the
witnesses testify truth unmatched truth realized. Key is personal attitude such as the
witness hates the defendant or the defendant bribes, or threatening witnesses or the
witnesses gain benefits from the end-results of the case.

Protecting the individual witness is aimed to exist individual witnesses and let
them worth for hearing. Preliminary, it is to organize an individual to be the witness
secure from dangers of all forms of illegal deeds. In fact, the proceeding prioritizes
testimony or statements of the individual witness at the stage of hearing on the extent
of its accountability or weight. So, the importance of protecting the individual witness
is under the state authority to organize and gain best evidence or major material
witness of the case. This boosts the efficiency of the justice administration and a
protection of the basic rights of a human to have security. So intimidation, threat,
assaults and interferences with any methods are not only the criminal offence but also
the obstruction of justice.

2.4.1 Importance of protecting witness in the criminal cases

1. Attributes of an individual witness are differed from other kinds of
witness. It is found that the documentary and the material witnesses are under state
supervision during trail such as narcotics. After proof, it will be stored by officers and
its physical state is unlikely changed. But the individual witness key to testimony
might be affected from the nature such as memory, obstruction from the accused or
defendant such as intimidation and bribery.

2. Protecting basic rights of the public is accepted the fundamental
human rights, i.e. peaceful living and secure from any illegal dangers. So, protecting
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welfare and security of life and property of public for peace and order within societies
is an importantly basic task of the regardless in any types of government.

3. Protecting the justice administration and individual witness is a
mechanism leading to fact findings and building justice for society. Destroying
evidence as a tool to fact findings thus weakens the justice administration and counts
the obstruction of justice.

4. Witness is led into the proceeding to gain best evidence and the
worthwhile witness seeks best evidence. So, the state needs to seek measures to make
public trust to give true statements. Major rule in haring is the best evidence rule with
the principle that if any disputes provable with many different evidences, the counter
party must present the best quality witness to prove fact of the dispute. This is to
prevent the counter party introduce low quality witness leading to erroneous
adjudication.

5. Securing value of evidence - the worth of individual witness is in its
accountability and its perception-edge, memory and delivery of what it experiences. In
addition, to what extent is an individual witness sincere in testimony or truth perceived
and memorizes. It is found that the criminal cases are likely more prioritizing the
individual witness than the other types of witness especially the eye-witness who is
directly conversant with the offence will play key role of best evidence.

6. Protecting an individual witness is a tool to gain evidence for
suppressing crimes because organized crime likely cover their evidence and set
complicated plans. Sometimes, it needs to deploy offender within the organization
adducted as witness and needs to secure the individual witness for testimony in order
to bring other offenders for punishment.

Problems to suppress organized crimes are met with many difficult facets and
most painful to bring offenders to punishment through the justice administration. One
is to find individual witnesses to give testimony at the inquiry stage and in court to
assert responsibility of the accused or defendants. By reason, the organized crime
flocks groups of criminals and most members arrested are just some of the group only
while the rest are still running activities outside the cell. They are vested with forces,
rich resources from law breaking and violence is their normal practices of the group.

The organized crime know well if individual witness for testimony, there will be
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absence of evidence to punish member arrested for lawsuit or if it can coerced
witnesses that testifying statement with the officers or the court their cronies will be
punished and under vengeance with murder or assaulting the witness itself and other
family members. For example, protecting witness is a measure to serve separating the
accused to be a witness such as the case of MR. Surachai Ngernthongfoo, and Mr.
Bangron to bar the accused as witnesses for consequential results of the case and the
police must secure them.

7. To build trust for international cooperation on counter crimes.

2.4.2 Protecting individual witnesses is divided into 2 levels, i.e.

1. Protecting individuals appeared to be witnesses is to secure their life
and property from all kinds of harms in order to enter the proceedings e.g.
intimidation, assaults, and threats so that the state will gain best evidence in hearing,
which affect the efficiency of the justice administration but counted the preliminary
witness protection.

2. Protecting the statement from the external factors or protecting and
enabling the individual witness to give statement without any factors affecting the
statement of the witness is counted the higher security. By reasons above, there are
causal factors that might affect individual witness distorts statement as such from the
natural factors, e.g. age, maturity, ability of delivery, ability of memory; the human
factors, e.g. bribery, demagogue, and interference in various forms or from stress
during the haring such as encountering the defendant, and cross-examination. The
prosecution is thus improved that witnesses are enabled to give statement without any
interferences such as using technology for producing evidence or anterior producing
evidence in the case believed that the witness might be meet chaos but protecting
should not intervene rights of the confrontation and the defendant is eligible to do
cross-examination. Being the supervisors of justice administration, it requires to seek
different measures in order to protect and enable witnesses to give statement before
the court as well as safeguarding them.

2.4.3 Protecting individual witnesses by period of time
1. Protecting individual witness during trail significantly for the virtue

of the case is therefore to have them in both the inquiry stage and in the trial. Such
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periods of time are deadly because their statements directly affect the case. Disabling
witness in giving statements serves benefit to especially the criminal case which
prioritizes the prosecutors’ witnesses. If there are no witnesses to give statements at
hearing, the court will dismiss the case. Securing the individual witnesses at such
period is thus characterized by providing temporal safe-house or official guards.

2. Protecting individual witnesses after hearing — when they finish their
statements even not affecting the case but endangering for retribution for individual
groups. Protecting them after hearing is the basic protection of human rights. In fact, it
is impossible to all the time protect them after hearing. In each country, there are
different ways in protection such as change name and last name, residence, career and
covering name, residence or being witness by secrecy in order to avoid pursuit of
vengeance. Protection at this period is to secure witnesses. Measures in securing them
are the top target for their self-sufficiency.

2.4.4 Intimidation of Witness in Criminal Justice System

By Black’s Law Dictionary, it is referred to coercion and forcing
illegally, threatening act and attempt to create fear of physical dangers.

‘Intimidation’ by the Thai Royal Institute BE 2525 (1982) 6" ed. BE 2539
(1996) is referred to power-plays by action or verbal in order to fear or create fear such
as threatening danger.

Fear means feeling the encounter of mishaps such as fear of sin, fear of
reproaches, and fear of expected dangers.

1. Types of intimidating individual witness

1.1 Threat of physical harm or threat of economic or threat on prospect of
advancement which might affect giving statement or testimony.

1.2 Threats by offender classified in 3 types, i.e. individual, organized
criminal or terrorist groups and the accused or the suspected involving police or army.

1.3 Harm or danger possible to happen by evident threats or danger
possible by the suspected or the individual groups known endangering e.g. army,
police or criminal groups.

1.4 Main target of threat is individual or officer within the justice process

such as judge, public prosecutor, police and prospective witnesses.
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Evident differences in part of the important matter in the case of crime are
convenience and security rather than threatening individual witness but the state staff
and preventing another party’s witness to give better effective statement than give
false evidence while having individuals ready to give testimony. But witnesses or
individuals being intimidated or dead will be disabled to make trail success. This is the
way popularly used by the organized crimes.

2.4.4.1 The Logic of Intimidation
It happens in the case doers believe that their action
communicate to the intimidated or the intimidation believably characterized or
weighed in endangering witnesses if witnesses do not do and the intimidation creates
no expense or creates over high risk.
2.4.4.2 The Logic of Preventing Intimidation
Principle of solution to meet the above principles aiming at
intimidators seeing that threats are useless by preventing intimidators from actions
believing to lead to threats to intervening communications which make such action
difficult or at risk e.g. demanding secrecy of telephone number, temporal changes or
move-out, using the court or the public prosecutor telephones, physical protection,
protection of physical harm during taking evidence and trying endangering accused.
The first thing to consider is to trust in police and second- the physical protection is
impossible at all time. In addition the intimidated knows when things have already
happened. Successful application of various measures and underachieving
intimidations disheartens intimidations. Besides, punishing intimidators is the reacted
measures against the obstruction of justice. Taking action against intimidators,
rewarding reporters, adding opportunities for arrest and seriously punishing offenders
are necessary to suppress crimes.
2.4.4.3 Steps to Protect Witnesses from Intimidation
1. Make it more difficult and more risky - it is believable not to
happen if data of individual witnesses are kept confidential. In USA, they are kept
permanently if the officers can utilize data from individual witnesses. Also, if knowing
the witnesses are under danger there will be plead for search warrant or telephone-tap

or other actions to pursue data. In Columbia, under case of organized crime, the
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individual witnesses are permanently kept confidential. Such measures are popularly
adopted worldwide.

2. Make intimidation useless for the intimidator — there are
many way to make it useless by speedier as much as possible on giving evidence
before intimidation arrives. In the civil law, statement at level of inquiry is applicable
as evidence in court if the individual witness rejects to appear in court and the
statement has undergone cross-examination and disclosed before the defendant.

3. Motivating witnesses to avoid to follow intimidation — many
witnesses might be at risk to give evidence against the endangering accused. Some
cases are given punishment reduction or numbers of charges against the individual
witnesses.

4. Taking action against the intimidators — in the cases of the
court officers and public prosecutors, there are investigations. Even in USA, such
deeds are coded as serious offence but still there are intimidation and threats.
Especially with witnesses related to the offence, they are negligent and help
intimidation successful.

Concept of protecting individual witnesses is to gain a material witness and
permit to give evidence without any influences affecting hearing. Using influence
means exercising authority against others to create impacts for change and to create
physical and mental effect or goodwill.

2.4.5 Concept of protecting woman and child witnesses and victims

Concept of protecting child witnesses and victims aims to seek truth in
the criminal case affecting the mind of children. Generally, the concept mentioned
above notes there is protection of children in case of inquiry, principles of securing the
proceeding and protecting other things as follows:

A. Protecting child in giving statement

The principle of law originating protecting children in giving
statement is rooted from the child rights protection of opinion by the Convention of
Child Rights 1989 No. 12 to provide warranty for children on their opinions with
liberty in giving opinion especially in the judicial proceeding and administration
where there may be effect against either directly or through representative or
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appropriate organization with characteristics responded to internal legal practices.
Therefore, it is also used in the criminal proceedings.
B. Protecting bys using National Law

The national laws brings forth the concept of protecting children are
the Constitutions of the Kingdom BE 2540 (1997) Article 4 and 53 Paragraph 1 with
principle that ‘human dignity, rights and liberty of individual must be protected’ and
‘child, youth and individuals in a family hold rights to have protectionO for m the state
freeing from violence and unfair treatments.’

Considering the international laws and the Thai law above, it is found that the
child witnesses have been protected and able to give statement and the fact finding
process must respect the dignity of man, free from violence and unfair treatments
against children.

Rationale and necessity of protecting the child witnesses in the criminal cases
come from crimes against children especially the physical, mental, sexual and
narcotics tortures. They are incremental and children in Southeast Asia have been
immensely victimized and risky to be victims of these crimes particularly human
trades, prostitution and narcotics controlled by organized crimes and cross-national
crime rings. Appearing children as witnesses in the prosecution is difficult and with
many limitations such as intimidating witness, bribery not to appear in court, scaring
child witness by defendant ever victimized and harmed them and children fear to give
statement because of encountering defendants again.

The English laws differently protect child witnesses by cases, i.e. victims or
witnesses will be protected at age of not exceeding 14 years of age in the case of
assault; if the case of torment, protection will not be exceeding 16 years of age while
sexual abuses; the protection will not be exceeding 17 years of age (The Criminal
Justice Act 1988:32)

Woman witnesses and victims

This concept is important to the documentary practices to counter, suppress
and punish human traders particularly women and children. The concept is rooted to
protect woman victims on sexual abuses controlled by the organized crimes. General

concept is utilized to protect woman witnesses or by other ways such as taking
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evidence by Video-Conference specially for those victimized in the organized crime
and human traders.
C. Protecting witnesses and victims on identifying the accused

Every stage of the justice administration, it requires consciousness
about victims, criminal victimization, and witness who are keys to prove guilty against
offenders beginning from arrest, and charge offenders. Victims submit evidence,
testimony, witnesses, identifiers of offenders, identifiers on pictures of the suspected
and give testimony upon hearing. Needs and security for victims and witnesses are
thus emerged.

Identifying the accused is an inquiry measure among authorized officers. Key
in being an identifier is truth might be distorted upon the accused is influential, e.g. the
organized crime or mafia and victims and witnesses are usually fear in identification
horrifying dangers against oneself and the intimate persons.

There are 4 techniques of identification, i.e.

1. Line-up

2. Show-up

3. Photographic identification

4. Voice identification

Even the above techniques are worth the case and type of the accused
influential persons particularly the organized crimes; the witnesses and victims fear to
identify. The civilized country deploy special technique in the case of the influential;
the witnesses and the victims are given special rights to identify the accused unknown
to the identified, e.g. in on-side-through mirror and so on, if not, the accused will
realize and meet the witnesses like common principles.

D. Applying IT in taking evidence of individual witness
Preliminary Concepts
Rationale of the individual witness should be checked and have
proceeding because it affects accountability and trust in the court institution and other
organizations related to the criminal justice. First check is honesty and transparency of
the criminal justice. Check 2 is the criminal proceeding will not create disadvantages
among counter parties. Check 3 is auditing authenticity from the records of court on

any distortion from statement given by witnesses. The general checking will be
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complete before both parties specially the defendants and public. Even those non-
involvements are eligible to attend hearing except the try in closed doors or the try in
closed doors after defendant eligible with special cause only.

Normal taking individual witness by video conferences and sound rather than
the former might affect the rights of defendants. But sometimes, fact findings from the
witness in some situations are necessary even they do not encounter defendants; but
taking evidence from witnesses is accounted as evidence to prove guilty of defendants.
If taken with precaution, this technique may not conflict with individual witnesses
before defendants but also being the measures for protecting witnesses.

Taking evidence by video-conference

It is employed in court and it brings ideas and statement, documents and
picture of those in the different places to immediately meet as if a face-to-face
conversing including collecting all situational pictures in the video system. It is as if
TV signaling sending out from a same station. Receivers can be innumerable but
cannot respond. It is a one-way communication. The two-way communication is
double channeling for responsible like telephone system but better with individual
picture and situation the conversant can see its partner. Video conference with picture
and sound signals within the same two-way tunnel regardless distance even the
adjoining room. Such communication system contains devices of TV camera, zoom
camera, screen and other devices such as speakers, microphone, video-recorder, fax
and so on.

This communication technique is to process pictures and sound into the same
signal tunnel to react direction using media in the court-room to the destination, and
individuals staying with the witness in the court-room and at the destination.
Individuals staying with the witness in the court-room during using picture and sound,
inquiry, and response particularly the child witnesses; it is advised to ask experts to
question them and record their statement and so on. The receivers can hear and see
pictures of the other party and even can respond. Importance in using such media for
taking evidence, it allows hearing to proceed. Meaning, lawyers or public prosecutors
can cross examine witness through the media. The judges still need to record inquiry
by using other technology. At present the justice courts have introduced

teleconferences used in taking evidence in the intellectual courts, international trade
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court and bankrupt court because their obligations open for application. It is practical
and commonly used with witness taking evidence from abroad. It tremendously worths
to expansion to meet the Convention No. 24.

Taking evidence by VDO tape

This is a new initiative for listening and for the child witness. This special
measure is the best way to achieve the justice administration specially for victimized
children or being witnesses in the criminal case. VDO tape is used in recording
statement of children before hearing and use this VDO recorded as witness. Such
technique can be complete in 2 ways, i.e.

1. The child statements VDO-recorded replacing the child testimony and the
witness needs not appear in court again.

2. Statements of the child witness VDO-taped to supplement taking evidence
for testimony, i.e. it is in the case the child must appear in court. Appearing at court
using VDO-taped as complementary, and the testimony might be normal but using
evidence recorded as a complement. The child must encounter the defendant and in the
court-room atmosphere as commonly be or the testimony without encountering might
be possible by not directly encounter the defendant and might use the closed circuit
TV or allowing the defendant to see the child through a one-sided mirror. VDO
complement in the child testimony enhances the child memory, i.e. when prolong time
for testimony it might blur but watching VDO of their records, it helps revive memory.

Taking evidence by Closed Circuit Television (CCTV)

It has been only used with the child witnesses and based on flowing principles.

1. In the court-room by allowing children stay in another room apart from the
court-room

2. Testimony from arranged room and broadcast the child testimony through
CCTV to the court room where the judge, public prosecutor, prosecutor lawyer, and
defendant lawyer stat court and both counter parties can question the child witness.

3. The witness cannot see those in the court room and the hearing atmosphere
in order to reduce improper for child testimony because the room for the child witness
is arranged informally to avoid stress. Benefit is rights of the defendant are retained to
encounter witness and three is no problem in testimony and the court can observe

reactions of the witness in the proceeding like common trial.
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2.4.6 Concept of roles of judicial organization and general attorney

organization in protecting witness and assisting and protecting victims

International rights of witnesses either completion without illegal
interference; right to be treated in conscious of Menschenwurde to be protected and
deserved the tights of Natur der Sache and witness fees particularly the first two rights
are the duty of the court to handle apart from other types of the officer’s duty in the
justice administration.

Such rights must appear in every criminal justice process such as inquiry, and
testimonial witness, preliminary examination, and hearing and so on. Justice officers
regardless court, public prosecutor, public administrator or police or the interrogation
officers are bound to fulfill tasks. The criminal proceedings in the countries enforcing
Common Law and the countries enforcing Civil Law turn roles in protecting victims

and witnesses in the justice administration.

2.5 Concepts of Individual Witness Protection in Thailand and in Abroad
2.5.1 Concepts of Individual Witness Protection in Thailand
The individual witness in the criminal case has been coded in the part
related with the criminal measures in the substantial law, the adjective law and
different regulations which are relative by analyzing practices and enforcement where
the shortcoming needed amendment is. Upon overview for the past protecting
witnesses especially by the physical protection, they codes that:
Protecting the individual witness in Thailand is coded within different legal
measures using the words ‘action tampering witness’ either directly or indirectly.
2.5.1.1 Protecting individual witness at the policy level
The Constitution of the Kingdom BE 2540 (1997) Article 24
codes that the individual rights must be protected, treated and compensated by law
through the offices of the justice administration so as they must be conscious of the
individual witness and set also in the office policy, such as
1. Office of the General Attorney — the office sets measures
to facilitate witnesses in the Action Plan BE 2538 (1995) ,i.e. facilitating to pay
compensation for transportation, witness fees and security of the witness regulated in
the Criminal Proceeding BE 2538 (1995) Article 78. The prosecutor officers must be
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polite to witnesses and conscious of their rights without obstructing rights for
protection, rights to deserve transportation fees, allowances and facilitations to best
have those rights.

2. Office of the National Police Bureau — the office has set
measures to meet the policy of improving and developing police stations on parts of
justice administration to protect victims, witnesses and assisting the victims of crimes
such as assigning police to protect and to visit victims and witnesses to feel secure and
to trust the justice administration including ethics for the interrogation officers to be
adhered as a framework prioritizing the protection of witnesses in the criminal cases.

2.5.1.2 Protecting by enforcement

1. Protecting by criminal measures and the Criminal Procedure
Code in protecting individual witnesses inserted in the Section of Offence as follows:

1.1 Confession on liberty Article 392 — anyone make other
fear or shocked by intimidation is subject to imprisonment for not exceedingl month.

Article 309 - anyone acts against the will do anything
regardless any actions or willing to without fear danger to life, body, liberty, fame, and
property of the victim or others or by using force to assault victim to act or to
surrender to the act...

Article 310 — anyone detains others or by any deed that
others lose physical liberty...

1.2 Individual confession in destroying evidence, coding
offence on justice Section 1, offence against justice officers.

Article 184 - anyone help other avoid punishment or
punishment reduction, damaging, destroying, concealing, loss, or uselessness of
evidence of offence...

Evidence in this Article includes individual witness. In addition, Article 84 is
enforced with “evidence in offence’ acting against evidence unnecessarily disabling to
reach hearing even used it in the inquiry stage is against this article and unnecessary
be used because the law uses the word, ‘evidence of offence’ as the original cause
including the case sacking witness from testimony is also an offence.

1.3 Confession on protecting life, the 10th offence in

Section 1 and 2, liberty, 11th offence Section 1 is found that the individual witness is a
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person. So, Code of offence against life and liberty for common people to apply, such
as

Article 391 — those assault others unlikely endangering
physically and mentally.

Article 295 — anyone physically and mentally endangering
others the person offends as assault.

Article 296 — anyone assaults if the offence is either
characterized as coded in Article 289.

1.4 Responsibility on individual acting against other to
cover evidence

Article 289 (7) anyone murders other, kills for benefits by
one has other offence in order to cover one’s offence or to avoid criminal punishment
one has offended in other case and found that accomplice is likely endangered.

2. Protection by forcing

2.1 temporal release of the accused or defendant is a
measure of control them under the state for the benefit of trail and security of
evidence. Temporal release is examined with many factors, i.e. to what extent dangers
and damages possibly happen from the release. Temporal release at court is base on
relationship that defendant might possible tamper individual witnesses by intimidation
and other threats. Normally, the interrogation officer counter-states the temporal
release and the court inquests on any accountable evidence whether defendant
temporally released or pleads temporal release would intimidate evidence.

Temporal release at the stage of General Attorney Office will be inline with the
office regulation on the Criminal Proceedings BE 2538 (1995) No. 22(principles of
restricting rights and liberty of an individual)

The criminal procedural law not only codes the state authority to keep peace
and order but also to protect individual rights and liberty. So, any acts of the state to
restrict any basic individual rights and liberty particularly to subjecting any individual
under the state authority, is possible when it is unavoidable necessity only. So, arrest
warrant issued or arresting the accused or the defendant; controlling or detaining the
accused or defendant; are normally examined that it is being prospected the accused or

defendant will escape to tamper evidence. If there is prima facie case tier actions are
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guilty and believed that they will escape to tamper evidences; or a prima-facie case
that their actions are guilty and by other cause necessary and deserved such as they
might endanger all common people and offend again. To such case it is necessary to
issue arrest warrant; control or detain them for further trial.

Examining petition for temporal release, the public prosecutor considers
necessity to keep the individual under the state authority as in the first paragraph,
weighing the benefits of the state and the peace and order; the basic individual rights
and liberty where there is conflict if seeing that the individual rights and liberty are
disturbed beyond necessity particularly there is acting to believe that no behavior they
will escape or tot tamper evidence or there is no other necessary cause and serve the
public prosecutor to release the individual or ever permit temporal release as request.

Temporal release at the inquiry stage is based on regulation of the police
national office related to temporal release Nature 7 Chapter 1 No. 178 (6) — dangers
and harms caused by temporal release for example, the accused is the gangster
powerful group with members who might distort the case and justice or fear to give
truthful testimony.

2.2 Issuance of arrest warrant is another detention measures
with many conditions including fearing the accused or defendant will tamper the
evidence directly and indirectly; the interrogation officer will exercise authority to
issue arrest warrant to subject defendant under the state authority in order to protect
any evidences. But law does not code how to impose what can tamper evidence by
Article 56(1). If the arrest warrant is not within the court jurisdiction, the interrogation
officer or senior commission police are authorized.

3. Protecting witnesses of the interrogation officer

Office of the National Police Bureau regulates how to
function of the interrogation officer on controlling witness and protecting them under
the Police Regulation Nature 8, Chapter 6 with summary below, i.e.

1. Controlling witnesses is regulated that the officer notes
addresses and residences of the witness evidently and take regular surveillance and
visit enabling to mail warrant for hearing. If found seeming excuse declining

testimony, the officer must report to the Commander for further order. And if any
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witnesses are poor, they must be reported to the public prosecutor for acquisitions of
transportation and allowance.

2. Protecting witnesses — in the case of key witness and
unfixed address or believing that being endangered before testimony or proceeding for
escape; the interrogation officer must report with reasons to plead allowance and
temporal residence for witness. If being in the trail, the public prosecutor must be
reported in order to speedily taking evidence from the witness.

In case the interrogation officer must bar any accused for being witnesses; the
regulation of the National Police Bureau has regulated to do the same as in the public
prosecution but without coverage from law for counter-lawsuit from the victim of the
case.

2.5.2 Protecting witnesses in abroad

The United States of America (USA)

Many developed countries see necessity of protecting witnesses and
USA is one of them with advanced protection system and most complicated. In 1970,
USA coded the Organized Crime Control Act) authorizes the Secretary of Justice to
handle security and living of witnesses and family individuals to be witnesses against
the organized crimes Under the US Marshals Service projecting “Witness Protection
Program-WPP. In 1984, The Congress passed the Witness Security Act authorizing
the Secretary of Justice to secure witnesses in critical cases.

At first in1970, 30-50 witnesses are expected to enter the program but numbers
are tremendously growing beyond expected. Since 1997 there were 6700 witnesses
while at present there are 20-25 witnesses entering the program. This is excluded
family members who must follow suit to enter the program by average of 2.5 persons
per a witness. So, if including family members, there are 16,000 persons in the
program (Wanchai Srinuannad, 1998:30-32).

Under this program the witnesses or the accomplice who contradict with the
accused need protection with completely new identify. Upon useful to the state the
persons will be detained in a special jail with a special cell designed for witnesses.
Later they will be moved out to new residence and even job for assistance that they
can change background of criminal guilt to a new life (Weeraphol Tangsuwan,
1997:80).
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WPP in USA is supported by law which makes it systematized with budgets
and creates trust among people with effectiveness. The United States Code — USC
codes the protection of witness in Section 3521-3528 authorizing the Secretary of
Justice to protect witnesses or who will become witnesses as well as their family
members or intimate persons upon necessity to protect them from physical dangers,
health, security and welfare including mental health and adjustment to societies. So
long as still dangers are found, they will change name lastname, new domicile, new
career and by this the Secretary of Justice is authorized to regulate for:

1. Provide document for name and lastname changed in order to better protect
the person;

2. Provide residence;

3. Move out households or property to the new residence;

4. Provide sufficient budget living by number and period of time

5. Help the witness to find job

6. Provide other services for witness’ self-sufficiency

7. Disclose or reject to uncover name and lasthame person under protection
and other details related upon seeing stakes and danger happens, damages to the
program and benefits for publican individuals; and

8. Set service exception, decorations, construction for the current residence if

prohibit by law in order to secure witness in WPP;

There is also punishment for data disclosers received by the Secretary upon
non-consent.

However, admitting witnesses in the program; the Secretary considers:-

criminal records,

- alternative to provide WPP technique

- possibility to gain evidence from other sources

- needs of protection

- importance of witness

- Incase of the child witness; admitting to WPP is against any relation
between the child and parents if name, lastname and resident changes are

needed, and
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- Other necessary composition.
The Secretary of Justice must not protect persons found risky to public and needs to
compare dangers possible to the innocent and needs evidence as witness of the person.

Upon admission to WPP the person must agree that

1. To be the witness and provide details to the state authority on due
proceedings;

2. Never commit crime;

3. Cooperate with the state authority to avoid detention from those wishing no
one to be witness;

4. Agree to follow legal bond and civil agreement of the after cause;

5. Appoint other person to receive warrants

6. Sign written agreement and vow to bind by law and commitment of
fostering and visiting children;

7. Disclose the person during suspending of punishment or release before
sentence term; and

8. Report authorities on activities and current residence.

Thos entering WPP transgress the agreement; the Secretary of Justice might terminate
the protection. In case of emergency the Secretary of Justice finds if unprotected
urgently there will be damages to interrogation, the Secretary of Justice might approve
temporal protection. And if the protected are seriously injured or death - there will be
compensations or remunerations.

USA enforces WWP evidently allowing public prosecutors help witness with
supports of law and the budge is legal that enable for acquisition the fiscal budget and
the state must provide budget. Compared to consequences it worth because beach year
USA has lost economic gains to the organized crimes with super large amount and the
state must spend countless amounts to suppress crimes. Having law to support, allows
selection of the case for a systematic protection with certain principles and evidence
for discretion. Importantly, it makes witnesses trust in security. (Wanchai
Rujanawong, 1994:103)

However, WPP by changing identity and moving to new residence are

effective in a large country such as USA only. But in the small countries it is
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impossible and even the changes of mind are the serious limitations for adaptation to
the new lifestyle. But it is accepted that WPP in USA is successful and effective to
counter serious crimes even meeting some problems such as large amount of expense,
spending to led witness and family to WPP which reach 150, 000 USD/ head. In 1996,
budgets of WPP were 46.3 million USD and in 1997 it increased to 61.8 million USD
having 41.6 million USD were spent for witnesses and the rest were for salary and
spending of officers. Nevertheless, the US justice administration admits that WPP is
the important tool to counter organized crimes and critical cases especially the
narcotics because it is spreading it networks broadly and difficult to suppress. Later, it
had been found that more than 80% of witnesses involved in narcotics and WPP
success is satisfactory. 97% of witnesses in WPP with criminal records or deeply
rooted with crimes. There is a saying that who ever involve with organized crimes
deeper the better chance for admission into WPP because the information exchanged
with the state is important and worthwhile.

During 1978-1982, 200 WPP witnesses had been again arrested because of
committing new crimes. Since 1984 there are 40 homicide cases committed by
witnesses but they were protected and became problematic for running the program. It
was as if they took advantages from being witnesses and protection from the state as
tool to avoid responsibility and turned themselves to be the untouchable.

Canada

Canada protects witness under the Witness Protection Code 1996 allowing
witness helping the state hold rights to be protected by organizing Witness Protection
Program -C-WPP under supervision of the Police Commander authorize to decide
admission into the project.

Anyone under protection by the code will have name, residence, social welfare
for living , documents, advice, and monetary support to build confidence and security
of those protected and prevent and to help the protected enabling them to start new
life and for self-sufficiency

The protected must be individuals agree to supply information, data and
evidences related to the inquiry, lawsuit taken against offenders and charges including

accomplice who supplies information and evidence and they need protection because
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of endangering risk of the above actions. This protection extends to intimate or
associated person, who needs protection because of their action also:-

Considering admission of C-WPP requires conscious of

1. Nature of risk endangering witness

2. Security of community if admit witness to the project

3. Nature and importance of investigation, inquiry, charge and importance of
witness

4. Importance of testimony or evidence given or to be given or co-witnessing

5. Possibility of witness adaptable to the project conscious of maturity,
decision-making, personality and internal relation with family.

6. Expenses in admission

7. Other alternative possibility rather than this admission

8. Other worthwhile consideration
Upon agreeing to admit any witnesses, the person must follow conditions specified by
law such as providing information or evidence or share in the investigation project,
charge as the person being protected; never commit anything violating laws, or
affecting security of the protected or others or the project and so on.

If the witness gives lies, not disclose some information related as reason for
admission or seriously violates obligation and with pre-consideration; the Police

Commander might terminate the protection.

Australia

The Witness Protection Code 1994 allow the WPP for witnesses having the
Police Commander runs the program and with full authority to consider admission
and design patterns of protection and proper assistance for the protected. However, the
petitioner of protection and persons involved must disclose personal data such as the
criminal records, liability, property details, cash, and health and so on for admission
examination. The Police Commander might ask the witness for medical check and
mental check as well as order investigation, and interrogation either way necessary
before deciding to admit the witness for protection, i.e.

1. Does the witness offend specially serious case and do the records prove

possible damage to public if admitted?
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Psychoanalysis by expert that the witness worth the project
Seriousness of the offence with linkage of evidence or document
Pattern and importance of evidence or document linkage

Any other way for protection

o o~ N

Nature of danger possible for the witness

7. Relationship of the witness with other witness in the admission.
When the Police Commander consider any witnesses for admission, there must be
consent and later recorded the preliminary agreement to set detail of protection and
assistance, conditions to terminate protection and agreement of financial supports.

Witness admitted will be necessarily treated and with rationale for
safeguarding over life, property and living at the same time the officers must also be
protected. Such practices are:

1. Change all documents necessary for the witness to change residence for
protection

2. Permit officers consigned use other name and last-name during protection
and to hold documents in other names changed.

3. Change the witness’ residence

. Provide lodging and food for witness

. Provide vehicles for moving the witness’ property

4
5
6. Provide living allowance and other financial supports
7. Provide expenses for address changed

8. Provide career and education

9. Provide other helps for self-sufficiency

10. Any action necessary to secure the witness

Upon admission but later the protected violates agreement or lies or the Police
Commander further find unnecessity of protection, it will be terminated as well as the
protected wills in written to terminate protection and supports; the Police Commander

order termination of protection and supports the case.
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Germany

The witness protection is coded in Article 68 of the Criminal Procedure Code
of Germany aiming to improve witness protection that are at risk with principle and
risk the witness will be supported.

With low-risk witness in Article 68 — individual can provide address of the
affairs replacing residence of witness. Leveraging the high-risk in Article 68
identifying witness will be confidential if disclosed, it will be endangering witness
both life and liberty. Document involved will be kept confidential. Further, arrest

warrant to the accused or defendant is conditioned if the witness is tampered.

Philippines

Philippines prioritize criminal problem solutions by protecting witnesses and
enforced by the Ministry of Justice organizing the WPP and benefits of the witnesses
in the criminal cases. There are agreements and responsibility over the state;
agreement to avoid committing crimes, willing to follow obligation for necessary
protection and considerably cooperation with state officers and staff under laws
including reporting residence or affairs before the state routine officers. Witness gains
benefits as follows:

1. Having secure residence will testimony or till cession or reduction of
intimidation and threats till being handled by other way.

2. With possible cause by facts, the witness is eligible to change residence or

name, lastname with state expenses and for family expenses.

Japan

Intimidating witness is subject to punishment by the Criminal Code of Japan.
This is to ensure witness will not be intimidated before trail or during trial. In addition,
the Criminal Procedure Code; witness will be inquired by the public prosecutor before
trial. If testimony changed during hearing the testimony before trial can replace if it
were better accountable. In the case of witness has been forced to contradict the
commander and at the presence of the commander. Later upon hearing of both parties,
the court holds authority to dismiss the accused to leave the court-room but the lawyer

could stay. However the lawyer of the accused can make cross-examination to protect
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the accused. In addition, testimony of the witness must be read at the presence of the
accused upon returning the court-room. Besides the above Articles, the Japanese
government compensates witnesses if they have been physically damaged upon
involvements in the hearing and also medication fees. Such measures have begun
since 1958. In the case of intimidating witnesses, threats and assaults by the organized
crime are least found in Japan. 30,000 cases are arrested each year but only 19 cases
intimidate witnesses for the past 35 years and after enforcing Compensation Law,

there are just 5 cases arisen.

Korea

Protecting witness in Korea is the most interesting, i.e. by mail-statement to
avoid encounter between witness and public prosecutor; between witness and the layer
to the accused. The witness might be request to make statement and it will be sent to
the proper officer and it is certain that these witnesses are protected by police. Another
type is rejection of bail for the organized crimes.

Papua New Guinea

If witnesses are intimidated, the public prosecutor will plead the court for
protecting them by police around the clock. In some cases, the witnesses have to
temporally move away from the residence. At present there are around 200 witnesses
being protected.

An international conference on Policy Perspectives for Organized Crime
Suppression, all participants unanimously agree the WPP is important and necessary
most in the justice administration specially to counter the organized crimes. Just a
caution is the project requires large amount of budget and it might be obstruction for
the developing countries. Besides limitations of money, it is important to adopt
methods and advanced technology used in the court-rooms in order to protect
witnesses testifying at the presence of the court. For example, the witness is able to
present evidence in the monitor screen of the lawyer and of the accused and it will be
corrected through electronic techniques till reality ad will be kept secret. Such thing
helps adjudication without witness’s’ presentation. Such technique will be used when

witness cannot appear before the court so that hearing will flow without fear of
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intimidation. Another issue is raised whether bail should be merited to the organized
crime or not. Obstruction in most countries is given bail by right in the Constitutions.
However, finally, participants unanimously agree that if possible protecting witnesses
must be designed and constructed for communities to trust that they can support

without fear from intimidation of physical harms to them and their families.

2.6 Related Researches

Wanchai Srinuannad (1999:60-61) studies, ‘Protecting witness, key law
necessary” and notes that proving truth in the justice administration is that evidences
are indispensable. In the criminal cases, witnesses involve and are referred much more
than other evidences. They are facts all parties agree of their easier distortion than
other evidences. This might come from feeling, moods, thinking, and wants. If fact is
impossible, it will finally affect the justice administration. Fearing influences and
danger of witnesses leads to avoidance, escape, and rejection of cooperation to appear
as witness. At present, there are no real measures to protect witnesses but just only
facilitating in sending summon warrant, facilitation, and contact to enable witness to
appear to court only. The case witnesses being intimidated or harmed and escaped
pressures the interrogation officers to find temporal safe-house for the witnesses
before testimony. After hearing what witnesses are continuously intimidated by the
influential finds no official measures of specific protection. Witnesses have to take
risk and self-assistance as other common people. This weakness sends many fear and
refuse to be witnesses because the existing measures cannot create peace of mind and
trust for those who dare to risk being witnesses.

The case any alleged provide fact useful to lawsuit or punishment the
accomplice but more seriousness; the interrogation officers or the public prosecutors
will be barred for witnessed by not order charge and inquiry as witnesses. Such the
case might be charge by victim of the case because Thailand has no law to protect
such type of witnesses. This makes the accused barred to be witness trapped in the risk
of trail prolong as offence prescription. It is better after comparing integrating foreign
measures to fit Thailand in the following proposals.

1. Set an office responsible to protecting witnesses alike US Marshal in USA.
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2. This office is under the same umbrella of the office of the General Attorney,
interrogation officers (case job) or any office in justice administration so to have the
same direction in coordination and administration such as the Ministry of Justice.

3. Primarily, offences must be classified such as narcotics, organized crimes,
crimes involve influences so as to best complete and expand to cover other types of
cases.

4. Improve the criminal justice process in some areas such as identifying the
picture of the accused rather than the show-up and hearing in court, the defendant
should not see the face of witnesses it creates fear and strictly undisclosed the names,
addresses and careers of the witnesses. Transgression is counted offence. The temporal
release of some serious case should ask witnesses as complementary to discretion.

5. The case witness being assaulted and/or dead; the state must compensate
worthily to create trust among witnesses.

6. Increase penalty on intimidation or assaulting witnesses stronger than the
offence against others.

7. Enforce law of protecting witness by unable to file lawsuit with the accused

barred to be witness in the case of accomplice.

Prayuth Kaewpakdee (cited in Dejrabhi Khongdee, 2003:97-98) notes that
measures to protect witness for having the quality witnesses in the prosecution is
based on at present to have witnesses must be met with many obstructions such as
attitude and trust of public on the justice administration. Trails take longtime. Another
cause is witness fear dangers being the witness. Thus the provisions for witness
security by legal measures are a mechanism guaranteeing public to trust the justice
administration. At present, witnesses have been tampered either directly or indirectly.
The state has legal measures to control the accused by issuing arrest warrant, temporal
release, case transfer, anterior hearing, sound hearing and applicability of criminal
measures responsible for offence against liberty and physiology.

Unfortunately, the changes of criminal condition specially the organized crime
pressure the state to raise special measures to protect witnesses in the criminal cases
and families or people involved the witnesses must cover their names, their addresses.

It needs to allowing witnesses to change names, addresses and protection in case of
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danger or other ways worth protection. It needs to code actions of tampering witnesses
and the state hold rights to access information upon tampering with evident office
responsible possibly the Office of the National Police Bureau because it has experts of
security, scientific ship development to reduce importance of witnesses. It requires to
build cooperation among the state offices and state officers as well as public are aware
about the importance of witness on the justice administration.

Methinee Chalothorn (2000:134-139) studies “Treating Witnesses in the
Criminal Cases.” She finds that witnesses are indispensable in the criminal case
because they witness facts turning issues in case evident and leads to precise
adjudication. This enables to punish offenders as well as free the innocent by treating
witnesses for best effective to the nature of cases. There should be VDO showing the
accused in case of identification or the virtual picture for witness to check. It needs to
arrange the building to facilitate by being conscious the witness visits. Offices in the
justice administration should be well coordinating with a center and to take care
witnesses so as to make them realize that they are witnesses, provides assistance,
protection when needed and security to appear as witness, compensation pf witness’
fees, and with least steps of approval, rights to counter temporal release, using TV
media, closed circuit TV or video conferencing or producing evidence using modified
picture technique or witness’ sound to cover the real identification of the witness, and
allowing privilege to the witness who are the family member of the defendant.

In addition, there must be law to protect witness by establishing office to
protect witnessed specially in the ministry of justice authorized to admit witness under
protection, set measures and evident patterns of protection by the state is responsible
for expenses. And information must be confidential; coding intimidation or any
actions distorting statements is crime and if being the state officers they must suffer
punishment more and the punishment imposed on those disseminating witness’
personal data to public upon if do not consent.

Offices involve in the justice administration should fix practices for witnesses
evidently in the code of ethics, regulations, and obligations and enforced immediately
by treating witness with admiration, honoring, and conscious of human dignity and
polite to all witnesses. There must be publicize among witness on rights and duties in

general. Court, the public prosecution, the office of the national police bureau, and
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lawyer council should encourage their own staff to be conscious of rights and
importance of witnesses by organizing training and disseminating knowledge and
understanding, building integrity to secure and to protect witnesses in the criminal
cases with honor, praise, attentive to and being aware of their feelings.

The state should conduct public relation to implant integrity of public to
cooperate in the justice administration to be witnesses and seeing the significance of
being witnesses, encouraging, praising, admiring, spreading the honors of witnesses as
the person of sacrifice and to support budget sufficient to secure witnesses.

Dejrabhi Khongdee (2003: Abstract) studies “Protecting Witnesses in
Criminal Cases at the Inquiry Stage of the Suppression Police.” The objectives are to
review concepts regulations and measures of protecting witnesses at the inquiry stage;
to study attitude of the suppression police protecting witnesses and to study problems
and limitations in protecting witnesses, and to apply findings in order to improve
police job for better efficiency. Samples ware 168 suppression police from 5 sections.
Interviews has additionally conducted with the commissioned police specialize in
investigation, and interrogation and statistical applications are percentage, means, SD
and results are.

Most suppression police are 31-40 years old being single and graduated
bachelor degree working most as the interrogation officer (commissioned). Working
experience for 5-10 years, having 1-50 cases top attend in a year. Most have positive
attitude to profession; self- reporting as a person of promptness and well-informed,
understanding to follow the constitutional laws, applicable on skills in working in
order to properly protect witness in criminal case. They have ever thought to change
job. Documentary research and interview show that in the past witnesses in the
criminal cases in Thailand are still not quite protected by the state because of no laws,
no discipline or no measures coded authority. Responsible jobs in the interrogation
position are overloaded which weaken overall supervision and protection of witnesses.
Personnel to protect witnesses are inadequate and its budget does not match the
expensive expenditure on protecting witnesses.

Suddhiphol Thaweechaikarn et al. (2005: Abstract) study, “Protecting
Witnesses and Aiding and Securing Victims” (UN Convention on Counter Organized
Cross-national Crimes 2000 No. 24 and25). They find that by UN Convention, No. 24
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and 25 are very important measures to counter cross-national crimes because they are
strong in manpower and wealth and always intimidating witnesses and victims. If
there is security guarantee for victims and witnesses upon cooperation with enforcers
to prove guilty of criminals, it should turn counter organized crime effective. At
present, some statutes are unfound such as measures to protect witnesses as reaction or
intimidation which might happens during prosecution or to regulate on witnesses
permitted to give evidence by nature of securing witnesses or to compensate victims
covering all offences by the UN Conventions and so on or there is a proper process to
compensate victims caused by offenders. Comparing legal measures and other areas of
different countries and measures coded in the UN Convention No 24 and 25, it is
found that they are not enough to protect witnesses including effective aiding and
protecting victims as in the motive of the UN Conventions. To these causes, the
country needs to amend new statute and to enforce other measures appropriate to
protect witnesses including providing aids and to protect victims. Also the officers
must enforce law in the justice administration related in every stage prioritizing
protection and aids directly and indirectly.

From concepts and theories review as above, it shows that witnesses are
strongly indispensable and will be key to truth about incidents or disputes in courts.
And most are from the human deeds. Goals of the justice administration is when
offence has been committed, the offender must be punished by law for peace and order
of public. Aims of justice administration will fail if there is no cooperation for
witnesses who see incident. From the changed societal conditions at present, crimes
are more violent and more complicated and found organized crime and some of their
members are arrested only while others are unarrested but running captivities outside
prisons. Eliminating witnesses or able to intimidate witnesses creating problems in the
justice administration. In particular, witnesses are deviant and easily changing all the
time. In the past, the cases those offenders are influential, witnesses fear and by
intimidation or coercion of different forms turned witness deviant and changing in
truth. Having witnesses for prosecution and to have best and most valuable witnesses
with best evidence, require the state to seek measures to protect and to secure
witnesses. Making witnesses confdent and willing to appear as witnesses in the
criminal cases. Needs of witnesses based on theories and in researches related would
be a way to better meet and to better solve problems of witnesses to gain justice and
to secure peace and order in societies and so on.
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CHAPTER I
RESEARCH METHODOLOGY

This research is a survey research to study “Approaches in Protecting
Individual Witnesses in Criminal Cases at the Interrogation of the Police: a case study
of the Metropolitan Police Division 9”. The research methodology is a quantitative
research a technique of the survey research is conducted in to 2 parts, i.e.

- Documentary study — it is the review literature from textbooks, references,
collecting the theoretical concepts, research papers officie4la documents and related
theses.

- Field study — data are collected by questionnaire modified by the researcher
as a tool. Data collected are later analyzed.

This chapter show steps running the research methodology as follows

3.1 Population and Sampling

Population in this investigation are interrogation officers at the level of
commissioned police under supervision of Metropolitan Police Division 9 allocated in
all it police stations. Because the number is not large, the researcher collect all data

without any sampling with following details.

Table 1 Population distributed by police stations under supervision of Metropolitan

Police Division 9

Metropolitan Police stations under supervision of _
] ) o No. of population
Metropolitan Police Division 9

1. Nongkhaem 15
2. Petchkhasem 15
3. Phasicharoen 13
4. Laksong 13

5. Nongkhangplu 11
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Table 1 Population distributed by police stations under supervision of Metropolitan
Police Division 9

Metropolitan Police stations under supervision of _
_ ) o No. of population
Metropolitan Police Division 9

6. Bangbon 14
7. Bangkhuntian 17
8. Samaedam 14

Total 112

3.2 Research Instrument

A questionnaire is an instrument for this data collection modified from
document and related researches covering content for investigation and used for data
collection. Formulation methods are as below:

1) Questionnaire formulation

- Theoretical concepts have been taken from textbooks, academic papers,
theses and reports and o on

- Set content of the questionnaire covering what will be investigated and
the respondents are able to provide true answer as closest to the research objectives.

- The drafted questionnaire is submitted to 3 experts for improvements and
corrections to gain content validity and reliability. The improved questionnaire has be
conducted its try-out with 30 interrogative police stationed in 2 police station under
supervision of the Metropolitan Police Division 8. The 2 police stations are
Buppharam and Bangmod; adjoining the Metropolitan Police Division 9.

- Questionnaire has been re-improved following the previous pre-test for
further data collection.

2) Contents of the questionnaire is divided into 4 parts, i.e.

Part 1: The personal background involving gender, age, years of
government services, rank, position, education, income, police station, tenure, training
/seminar of protecting witness.

Part 2: Questions related to the interrogation officers, i.e. job cognition by
Constitution, applicability of skills in job, thoughts of job change, problems and

limitations in protecting witness.
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Part 3: Question about attitudes involving the protection of witnesses in the
criminal cases at the interrogation stage of police under supervision of the
Metropolitan Police Division 9; i.e. the protection of witnesses at the policy level;
safeguarding by legal measures and the protection of witnesses by the Constitutional
Provisions. 5level-rating scales are used, i.e. strongly agree, much agree, moderately
agree, less agree and least agree.

Part 4: Additional suggestion for solutions.

Nature of the questionnaire
2 types of questionnaire are used, i.e.
1. The open-ended type with choices
2. The summate rating questionnaire based on Likert’s scale
Contents to measure variables contain both positive and negative . The former
will be corresponded with the meaning of variables needed to be measured; ;while the
latter will contradict the meaning of the variables alternated to prevent bias.
Responses formulated in rating scale with 5 levels of opinions i.e. strongly agree,

much agree, moderately agree, less agree and least agree. Scoring is two-ways scales,

ie.
Likert Scale Application Positive Negative
Item Item

strongly agree, strongly agree, 5 1

agree much agree, 4 2

uncertain moderately agree, 3 3

disagree less agree 2 4

strongly agree least agree 1 5

Criteria of average is divided into 3 levels, i.e.
- Measuring positive attitude or opinion of police on supportive factors,
problems and limitations during protecting witness in the criminal cases at inquiry

stage
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Low attitude or opinion of police on supportive
factors, problems and limitations during protecting
witness in the criminal cases

Moderate attitude or opinion of police on supportive
factors, problems and limitations during protecting
witness in the criminal cases

Strong attitude or opinion of police on supportive
factors, problems and limitations during protecting

witness in the criminal cases

- Measuring negative attitude or opinion of police on supportive factors,

problems and limitations during protecting witness in the criminal cases at inquiry

stage
Average 1.00-2.33:

Average 2.34-3.66:

Average 3.67-5.00:

3.3 Readability Test
3.3.1 Validity

Strong attitude or opinion of police on supportive
factors, problems and limitations during protecting
witness in the criminal cases

Moderate attitude or opinion of police on supportive
factors, problems and limitations during protecting
witness in the criminal cases

low attitude or opinion of police on supportive factors,
problems and limitations during protecting witness in

the criminal cases

Test the content validity by submitting the drafted questions to the thesis

advisors and 3 experts to check content validity, linguistics, proper syntax and

structures including analysis and comments for improvement covering every

dimension of contents. After comment for the experts the researcher has improve the

questionnaire.
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3.3.2 Reliability
The improved questionnaire by advice of thesis advisors and 3 experts;
it has been conducted try-out with 30 interrogative police stationed in 2 police station
under supervision of the Metropolitan Police Division 8. The 2 police stations are
Buppharam and Bangmod; adjoining the Metropolitan Police Division 9. The
Coefficient is based on Cronbach’s Alpha Coefficient with the following formula.

N

o = reliability of the questionnaire
n = number of in the questionnaire
S% = variance of each item

»s’ =  overall variance

Alpha ) = 0385

The questionnaire is re-improved and submitted to the thesis advisors and3
experts for re-checks that all item covers what will be investigated and for further data

collections.

3.4 Data Collection

Data are collected by the researcher himself with following steps

1. Request recommendation letter from the Faculty of Social Sciences and
Humanities, Mahidol University to seek cooperation from the Commander of the
Metropolitan Police Division 9 for permission o collect data from interrogation police
in every metropolitan police stations under Division 9

2. Self-collecting data by explaining the research objectives and research
details before data collection process.

3. When all questionnaire have been responded and returned, the research

re-check all sets for their completeness
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4. Upon 112 set have been collected, all sets are summarize, and analyzed as
guide in the analysis data key.

3.5 Data Processing

Questionnaire has been classified by type of measurement and variables for
computerized processing. SPSS is applied for analysis and results are presented in
Tables in Chapter 4 .

3.6 Statistical Applications

SPSS issued in processing and analyzing and statistical applications are as
below, i.e.

1. Percentage

2. Mean and Standard Deviation

3. ANOVA

4. Multiple Classification Analysis

And statistical significance is 0.05 levels.
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CHAPTER IV
RESULTS

The study “Approaches in Protecting Individual Witnesses in Criminal Cases
at the Interrogation of the Police: a case study of the Metropolitan Police Division 9”.
Results are divided into 4 major parts, i.e.
4.1 Personal Background
4.2 Factors Related to Interrogation Officers
4.3. Individual Witness Protection in Criminal Case at the Level of Interrogation
under supervision of Police in Metropolitan Police Division 9

4.4 Test of Hypotheses

Table 2 Frequency and percentage of samples distributed by personal background

Personal Background F=(112) % (100)

Gender

Male 100 89.3

Female 12 10.7
Age

< 30 years 39 34.8

30-35years 25 22.3

36-40 years 20 17.9

> 40 years 28 25.0
Years in government services

1-5 years 40 35.7

6-10 years 23 20.5

11-15 years 20 17.9

> 15 years 29 25.9
Ranks

Pol. Sub-lieutenant. 23 20.5

Pol. Lieutenant. 33 29.5

Pol. Captain 19 17.0
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Table 2 Frequency and percentage of samples distributed by personal background

(cont.)
Personal Background F=(112) % (100)
Ranks
Pol. Major 21 18.8
Pol. Lt.-Colonel 16 14.3
Current position
Interrogation officer (Commissioned 1) 74 66.1
Interrogation officer (Commissioned 2) 25 22.3
Interrogation officer (Commissioned 3) 13 11.6
Education
Bachelor degree 52 46.4
Master degree 40 35.7
Others 20 17.9
Income
< 10,000 B 29 25.9
10,000-15,000 B 33 295
16,000-20,000 B 23 205
> 20,000 B 27 24.1
Consigned to police station of
Nongkhaem 16 14.3
Petchkhasem 15 13.4
Phasicharoen 13 11.6
Laksong 14 12.5
Nongkhangplu 11 9.8
Bangbon 14 12.5
Bangkhuntian 17 15.2
Samaedam 12 10.7
Tenure in interrogation job
1-3 years 40 35.7
4-6 years 42 37.5
> 6 years 30 26.8
Training /seminar of protecting witness organized by outsiders
never
1-2 times 48 42.9
3-4 times 56 50.0
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Table 2 Frequency and percentage of samples distributed by personal background
(cont.)

Personal Background F=(112) % (100)

Training /seminar of protecting witness organized by office of

national Police Bureau

never 54 48.2
1-2 times 48 42.9
3-4 times 10 8.9
Training /seminar of protecting witness organized by in-house
training
Never 60 53.6
Yes 52 46.4

4.1 Factors of Personal Background (Table 2)

4.1.1 89.3 % of the samples are male while10.7 % are female.

4.1.2 34.85 % are younger than 30 years; 22.3 % are 30-35 years; 17.9 % are
36-40 years and 25.0% are older than 40 years.

4.1.3 35.7 % are police for 1-5 years; 20.5 % are police for 6-10 years; 17.9 %
are police for 11-15 years; 25.9% are police more than 15 years.

4.1.4 20.5 % are pol. Sub-lieutenant; 29.5 % are pol. Lieutenant; 17.0 % are
pol. Captain; 18.8 % are pol. Major; and 14.3 % are pol. Lt. Colonel.

415 66.1 % are interrogation officers (commissioned 1); 22.3 % are
interrogation officers (commissioned 2); and 11.96% are interrogation officers
(commissioned 3).

4.1.6 46.4 % earned bachelor degree; 35.7 % earned master degree and 17.9 %
earned other degree.

4.1.7 25.9 % earned lower that 10,000 Baht; 29.5 % earned 10,000-15,000 Baht;
20.5 % earned 16, 0-20,000 Baht; and 24.1 % earned more than 20,000 Baht.

4.1.8 14.3 % stationed in the metropolitan police station of Nongkhaem; 13.4 %
in Petchkhasem; 11.6 % in Phasicharoen; 12.5 % in Laksong; 9.8 % in Nongkhangplu;
12.5 % in Bangbon; 15.2 % Bangkhuntian; and 10.7 % Samaedam

4.1.9 35.7 % have tenure in interrogation for 1-3 years; 37.5 % for 4-6 years and

26.8 % for more than 6 years.
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4.1.10 42.9 % never attend training/seminars on protecting witness organized by
outsiders, 50.0 % for 1-2 times and 7.1 % for 3-4 times

4.1.11 48.2 % never attend training/seminars on protecting witness organized by
Office of National Police Bureau, 42.9 % for 1-2 times and 8.9 % for 3-4 times

4.1.12 53.6 % the office never sent officers to attend training/seminars on
protecting witness organized by outsiders, 46.4 % ever sent.

Table 3 Frequency and percentage of samples distributed by other factors of

interrogation police

F= [ %

Other factors of interrogation police
(112) | (100)

Being interrogation officer, you know and understand the Constitutional law —

based working in protecting witnesses in the criminal case at level of ...

Most 15 13.4
Much 20 17.9
Moderate 37 33.0
Less 29 25.9
Least 11 9.8

Being interrogation officer, you can apply skills, knowledge related to

Constitutional law based in protecting witnesses in the criminal case with

effectiveness at level of 18 16.1
Most 23 20.5
Much 39 34.8
Moderate 20 17.9
Less 12 10.7
Least

Ever think to quit interrogation job to other new lines?
Never 45 40.2
Yes 67 59.8

Protecting witness in the criminal case at the stage of inquiry is met with

problems and limitations affecting the protecting witness at level of

Most 21 18.8
Much 45 40.2
Moderate 24 21.4
Less 12 10.7

Least 10 8.9
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Table 3 Frequency and percentage of samples distributed by other factors of
interrogation police (cont.)

Other factors of interrogation police F= %
(112) | (100)

Any factors are key problems and limitations affecting protecting witnesses
at the inquiry levels, i. e/ tools, utility, and materials for inquiry.

1% rank 21 18.8
2" rank 11 9.8
3" rank 11 9.8
No choosing 69 61.6
Laws, regulations and obligations
1% rank 3 2.7
2" rank 5 45
3" rank 4 3.6
No choosing 100 89.3
Cooperation in giving statement of victims #idone
lst rank 12 10.7
2" rank 7 6.3
No choosing 93 83.0
Limit number of police
1% rank 21 18.8
2" rank 13 116
3" rank 1 0.9
No choosing 77 68.8
Cooperation of giving testimony of witness
1% rank 13 11.6
2" rank 3 2.7
3" rank 5 45
No choosing 91 81.3
Policy of the Commander
2" rank 13 116
3" rank 1 0.9
No choosing 98 87.5
Homeless witness
1% rank 14 12.5
2" rank 26 23.2

3" rank 17 15.2
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Table 3 Frequency and percentage of samples distributed by other factors of

interrogation police (cont.)

Other factors of interrogation police F= %
(112) | (100)
No choosing 55 49.1
Budget
1% rank 5 45
2" rank 2 1.8
3" rank 13 11.6
No choosing 92 82.1
Witness reject to appear before court
1* rank 5 4.5
2" rank 4 3.6
3" rank 8 7.1
No choosing 95 84.8
Period of time in trial
2" rank 6 5.4
3" rank 5 4.5
No choosing 101 90.2
Intimidation, assaults, threats on witness from influential persons
1* rank 8 7.1
2" rank 4 3.6
3" rank 13 11.6
No choosing 87 71.7
Reporting news
1% rank 3 2.7
2" rank 1 0.9
3" rank 1 0.9
No choosing 107 95.5
Intervention by the influential persons
2" rank 4 36
3" rank 11 9.8
No choosing 97 86.6
Documents and evidences
2" rank 9 8.0
3" rank 1 0.9

No choosing 102 91.1
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Table 3 Frequency and percentage of samples distributed by other factors of
interrogation police (cont.)

Other factors of interrogation police F= %
(112) | (100)

Public cooperation in supplying information

2" rank 3 2.7

3" rank 9 8.0

No choosing 100 89.3
Dishonest in the government offices

3" rank 10 8.9

No choosing 102 91.1
Absence of cooperation from other offices

1% rank 2 1.8

2" rank 1 0.9

3" rank 7 6.3

No choosing 102 91.1
Others

No choosing 112 100.0

4.2 Other factors of interrogation of the police (Table 3)

4.2.1 Being interrogation officers, 13.4 % of samples most know and
understand the Constitutional law —based working in protecting witnesses in the
criminal case; 17.9 % much know and understand; 33.0 %moderately know and
understand; 25.9 % less know and understand and 9.8 % least know and understand.

4.2.2 Being interrogation officers, 16.1 % of sample can most apply skills,
knowledge related to Constitutional law based in protecting witnesses in the criminal
case with effectiveness; 20.5 % can much apply; 34.8 % can moderately apply; 17.9 %
can less apply; and 10.7 % can least apply.

4.2.3 40.2 % never think to change job but 6-59.6 % ever think.

4.2.4 18.8 % samples think protecting witness in the criminal case at the stage
of inquiry is most met with problems and limitations affecting the protecting witness;
40.2 % much met; 21.4 % moderately met; 10.7 % less met and 8.9 % least met.

4.2.5 Factors are key problems and limitations affecting protecting witnesses
at the inquiry levels, i. e. tools, utility, and materials for inquiry which18.8 % of
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samples think they are first rank; 9.8% think they are 2" rank; 9.8% think they are 3"
rank and 61.6% think they do not choose

4.2.5.1 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i. e. laws, regulation and obligations which 2.7 % of

samples thinks they are first rank; 4.5 % think they are 2" rank; 3.6 % think they are

3rd rank and 89.3 % do not choose.

4.2.5.2 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Cooperation for giving statement of victims which
10.7 % of samples thinks they are first rank; 6.3 % think they are 2nd rank; - % think
they are 3rd rank and 83.0 % do not choose

4.2.5.3 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. limit number of police which 18.8 % of samples
thinks they are first rank; 11.6 % think they are 2nd rank; 0.9 % thinks they are 3rd
rank and 68.8 % do not choose.

4.2.5.4 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Cooperation of testimony by witness which 11.6 %
of samples thinks they are first rank; 2.7 % think they are 2nd rank; 4.5 % think they
are 3rd rank and 81.3% do not choose.

4.2.5.5 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. policy of the Commander which - % of samples
thinks they are first rank; 11.6 % think they are 2nd rank; 0.9 % thinks they are 3rd
rank and 87.5 % do not choose

4.2.5.6 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Homeless witnesses which 12.5 % of samples
thinks they are first rank; 23.5 % think they are 2nd rank; 15.2 % think they are 3rd
rank and 49.1 % do not choose.

4.2.5.7 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Budget which 4.5 % of samples thinks they are first
rank; 1.8 % think they are 2nd rank; 11.6 % think they are 3rd rank and 82.1 % do not

choose
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4.2.5.8 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Witness reject to appear before court which 4.5 %
of samples thinks they are first rank; 3.6 % think they are 2nd rank; 7.1 % think they
are 3rd rank and 84.8 % do not choose.

4.2.5.9 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. period of trial which - % of samples thinks they
are first rank; 5.4 % think they are 2nd rank; 4.5 % think they are 3rd rank and 90.2 %
do not choose.

4.2.5.10 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. intimidation, assaults, and threats from the
influential which 7.1 % of samples thinks they are first rank; 3.6 % think they are 2nd
rank; 11.6 % think they are 3rd rank and 77.7 % do not choose

4.2.5.11 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. Reporting news which 2.7 % of samples thinks they
are first rank; 0.9 % think they are 2nd rank; 0.9 %think they are 3rd rank and 95.5 %
do not choose

4.2.5.12 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. intervention of the influential which - % of samples
thinks they are first rank; 3.6 % think they are 2nd rank; 9.8% think they are 3rd rank
and 86.6 % do not choose

4.2.5.13 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. documents and evidences which - % of samples
thinks they are first rank; 8.0 % think they are 2nd rank; 0.9 % thinks they are 3rd rank
and 91.1 % do not choose

4.2.5.14 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. cooperation of public on information which - % of
samples thinks they are first rank; 2.7 % think they are 2nd rank; 8.0 % think they are
3rd rank and 89.3 % do not choose

4.2.5.15 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. dishonest to government service which - % of

samples thinks they are first rank; - % think they are 2™ rank; 8.9 % think they are 3rd

rank and 91.1 % do not choose.
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4.2.5.16 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. absence o cooperation among offices in which 1.8 % of
samples thinks they are first rank; 0.9 % think they are 2" rank; 6.3 % think they are
3" rank and 91.1 % do not choose.

4.2.5.17 Factors are key problems and limitations affecting protecting
witnesses at the inquiry levels, i.e. other matters which and 100 % give no responses.

Table 4 Frequency and percentage of samples distributed by individual witness
protection in the criminal cases at the level of interrogation police under

supervision of Metropolitan Police Division 9

Protecting individual witness (PIW) in the criminal cases at Levels of opinions
the level of interrogation police under supervision of Most | Much| Mod. | Less | Least
Metropolitan Police Division ¢ agree | agree | agree | agree | agree
PIW at Policy Level
1. At present you have overloaded responsibility in the 34 27 20 17 14

interrogation job so that you are unable to prevailly protecting (B304 | 241)] (179 (152)] (12.5)

witness if there are petition for protection

2. The office should provide equipment, and tools in protecting 38 20 18 15 12
witness job adequately so that its process will be efficient. (33.9)| (259 (61)| (13.49)| (10.7)

3. Officers working on protecting witnesses should be trained 37 30 22 13 10
additionally on knowledge and necessary skills in protecting (33.0)| (26.8)| (19.6)| (11.6)| (8.9)

witnesses m the criminal cases.

4. Physical and mental promptness of the interrogation officer 41 32 25 14 0
affect seeking individual witnesses to complement as evidence in | (36.6) | (28.6) | (22.3)| (12.5)| (0.0)

the inquiry level.

5. Problems of shortage on persommel or officers m protecting 40 3l 20 21 0
witness turns the pursuit and protection of victims and witness n | (35.7) | (27.7)| (17.9)| (18.8)| (0.0)
the criminal cases unlikely effective

6. Unclear domicile address or change domicile and not report the 40 30 22 20 0

nterrogation officers make summon warrant does not reach the | (35.7)| (26.8)| (19.6)| (17.9)| (0.0)

witnesses.
7. Shortage of budgeting in the office makes most interrogation 39 20 26 1% 0
officers pay for protecting witnesses and measures of safety (34.8)| (25.9)] (23.2)| (16.1)| (0.0)

provided to victims and witnesses.
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Table 4 Frequency and percentage of samples distributed by individual witness
protection in the criminal cases at the level of interrogation police under

supervision of Metropolitan Police Division 9 (cont.)

Protecting individual witness (PIW) in the criminal cases at Levels of opinions

the level of interrogation police under supervision of Most | Much| Mod. | Less | Least
Metropolitan Police Division 9 agree | agree | agree | agree | agree

&. Interrogation officers build good relation with public for the 39 30 27 16 0
benefits of their cooperation in witnessing in the criminal cases. | (34.8)| (26.8) | (24.1)| (143)| (0.0)

9. Incase of lawsuit, the interrogation officers must without delay 32 22 39 19 0
notify the public prosecutors on taking evidence. (28.6)| (19.6)| (348)| (17.0)| (0.0)

10. Amendments of laws, regulations and obligations related in 38 26 24 13 11
order to gain cooperation from public in witnessing in the (339 (232)] (214 | (11.6)| (98

criminal cases.

11. The case of the key witnesses fail to appear in court , the 32 21 36 12 11
interrogation officers should take time to meet them at their (28.6)| (188)| (32.1H)| (10| (98)
places or their office by request cooperation and revise
incidents for giving statement and report the Commander

without delay.

Protection by Legal Measures
12. The interrogation officers must mn detail check addresses of 29 17 33 14 19
witnesses for contact by visit and always pursue in order to (259 (15.2)| (29.5)| (125 (17.0)

have them given testimony in court

13. In case being the key witness in the criminal case and homeless 38 25 29 20 0
or believing that the witness 1s endangering before giving (339)| (223)] (259)| (17.9)| (OO
testimony or to prevent escape; the interrogation officer must
report or clarify causes of allowance to provide safe residence

serving the key witness.

14. Tdentifying offender or the accused at inquiry level relies on 35 26 25 14 12
discretion of the mterrogation officer whether should there been | (31.3)| (23.2)| (22.3)| (12.5)| (10.7)

encountering between the accused and the witnesses.

15. In case of necessity of unable to identify the accused, the 40 34 23 15 0
interrogation officer must replace by identifying on photos (35.7)| (30.4) | (205)| (13.4)| (0.0)
16. Identifying the accused, if the witness being youth not more 36 29 21 14 12

than 18 years there must be proper place and the accused must | (32.1) | (25.9)| (188)| (12.5)| (10.7)
not seethe face of the witness at the presence of the public

prosecutor and the social welfare staff
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Table 4 Frequency and percentage of samples distributed by individual witness
protection in the criminal cases at the level of interrogation police under

supervision of Metropolitan Police Division 9 (cont.)

Protecting individual witness (PIW) in the criminal cases at Levels of opinions
the level of interrogation police under supervision of Most | Much| Mod. | Less | Least
Metropolitan Police Division 9 agree | agree | agree | agree | agree

17. Sending summon warrant to victims or witnesses by the public 33 25 20 18 16
prosecutor or court, it is the duty of the interrogation officer of | (29.5)| (22.3)| (17.9)| (16.1)| (14.3)

the case to send it to the receiver in order to appear as witness.

18. The state must 24 hours protect witness either traveling to give 40 23 30 19 0
statement or giving testimony in cowrt or living at hoe or living | (35.7) | (20.5)] (26.8)| (17.0)| (0.0)

at temporal residence

19. The government office must allocate money for the service fees 38 29 26 19 0
for witnesses such as for inquiry, meeting the public prosecutor,| (33.9)| (25.9)| (23.2)| (17.0)| (0.0)

giving evidence in court, that the witnesses need not spend

personal money.
20. Fear and anxiety of dangers to witnesses and their families in 41 30 22 19 0
the case of influential offenders; this make them avoid (36.60)| (26.8)| (19.6)| (17.0)| (0.0)

testifying to complete evidence.

21. Proceeding to bring witnesses for testimony in court takes 40 34 23 15 0
prolong time creating witness unconfident what known with (35.7)] (30.4)| (20.5)| (13.4)| (0.0)
the past incident

Protection by the Constitutional Clauses
22. The state should establish an office for directly protecting 38 21 25 15 13
witnesses beginning from entering justice process till (33.9)| (18.8)| (223)| (13.4)| (11.6)

finalization and beyond considerable time

23. At present you have overloaded responsibility in the 35 29 19 17 12
interrogation job so that you are unable to prevailly protecting (31.3)| (25.9)| (17.00| (15.2)| (107

witness if there are petition for protection

24. Expose witness to media or in public makes witness fear to be 36 25 27 24 0
endangered; so fails to cooperate as witness. (32.1)| (22.3)| (240 | (21.4)| (0.0

25. Being without any measures in protecting witness after hearing 35 29 20 15 13
make witnesses shortage of warranty to cooperate with the state | (31.3) | (25.9)| (17.9)| (13.4)| (11.6)

to be witness or to submit evidence for the virtue of the case.

26. The state should migrate the witness’s family from deadly area 38 23 30 21 0
to the securer one. (33.9)| (20.5)| (26.8)| (188)| (0.0)
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Table 4 Frequency and percentage of samples distributed by individual witness
protection in the criminal cases at the level of interrogation police under

supervision of Metropolitan Police Division 9 (cont.)

Protecting individual witness (PIW) in the criminal cases at Levels of opinions
the level of interrogation police under supervision of Most | Much| Mod. | Less | Least
Metropolitan Police Division 9 agree | agree | agree | agree | agree

27. The state should plead court for changes of names, last names 34 29 20 13 16
for witnesses and their families and complete all new 304 | (259 (179 (11.6)| (14.3)
documents related to replace the previous ones.

28. The state should provide shelter, schools for children, and job 35 29 25 23 0
by knowledge, ability, aptitude and other welfares necessary (31.3)| 25.9)| (223)| (205)| (0.0)

for witnesses and should support preliminary allowances.

29. In case of unable to find other witnesses, the office of the 35 30 25 22 0
Justice admimstration should use sciences to reduce the (31.3)| (26.8)| (223)| (19.6)| (0.0
importance of witness and it is then difficult to hinder trial.

30. Testimony must be covered and protected for witnesses in 40 35 21 16 0
1dentifying the accused during inquiry (35.7)| (31.3)| (188)| (14.3)| (0.0)

31. In case the victims or witnesses are poor; the interrogation 3R 26 30 1% 0

officers must support for transportation fees or allowances and | (33.9)| (23.2) | (26.8)| (16.1)| (0.0)
certifying poverty to the office of the general prosecutor for

further action.
32. The state office should protect all witnesses beginning from 30 36 28 1% 0
before trial and after trial for true security of the witnesses. (268)| (32.1)| (25.0)| (16.1)| (0.0)

4.3 Protecting individual witness (PIW) in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9
(Table 4)

PIW at Policy Level

4.3.1 30.4 % of samples most agree with at present you have overloaded
responsibility in the interrogation job so that you are unable to prevailly protecting
witness if there are petition for protection; 24.1 % much agree; 17.9 % moderately
agree;15.2 % less agree and 12.5 % least agree.

4.3.2 33.9 % of samples most agree with the office should provide equipment,
and tools in protecting witness job adequately so that its process will be efficient; 25.9 %
much agree; 16.1 % moderately agree; 13.4 % less agree and 10.7 % least agree.
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4.3.3 33.0 % of samples most agree with Officers working on protecting
witnesses should be trained additionally on knowledge and necessary skills in
protecting witnesses in the criminal cases; 26.8 %much agree; 19.6 % moderately
agree; 11.6 % less agree and 8.9 % least agree.

4.3.4 36.6 % of samples most agree with Physical and mental promptness of
the interrogation officer affect seeking individual witnesses to complement as evidence
in the inquiry level; 28.6 % much agree; 22.3 % moderately agree; and 12.5 % less
agree.

4.3.5 35.7 % of samples most agree with Problems of shortage on personnel
or officers in protecting witness turns the pursuit and protection of victims and witness
in the criminal cases unlikely effective; 27.7 %much agree; 17.9 % moderately agree;
and 18.8 % less agree.

4.3.6 35.7 % of samples most agree with unclear domicile address or change
domicile and not report the interrogation officers make summon warrant does not
reach the witnesses; 26.8 %much agree; 19.6 % moderately agree; and 17.9 % less
agree.

4.3.7 34.8 % of samples most agree with shortage of budgeting in the office
makes most interrogation officers pay for protecting witnesses and measures of safety
provided to victims and witnesses; 25.9 %much agree; 23.2 % moderately agree; and
16.1 % less agree.

4.3.8 34.8 % of samples most agree with interrogation officers build good
relation with public for the benefits of their cooperation in witnessing in the criminal
cases; 26.8 %much agree; 24.1 % moderately agree; and 14.3 % less agree.

4.3.9 28.6 % of samples most agree with Incase of lawsuit, the interrogation
officers must without delay notify the public prosecutors on taking evidence; 19.6 %
much agree; 34..8 % moderately agree; and 17.0 % less agree.

4.3.10 33.9 % of samples most agree with amendments of laws, regulations
and obligations related in order to gain cooperation from public in witnessing in the
criminal cases; 23.2 % much agree; 21.4 % moderately agree; 11.6 % less agree and 9.8 %
least agree.

4.3.11 28.6 % of samples most agree with the case of the key witnesses fail to

appear in court, the interrogation officers should take time to meet them at their places
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or their office by request cooperation and revise incidents for giving statement and
report the Commander without delay; 18.8 %much agree; 32.1 % moderately agree;

10.7 % less agree and 9.8 % least agree.

Protection by Legal Measures

4.3.12 25.9 % of samples most agree with the interrogation officers must in
detail check addresses of witnesses for contact by visit and always pursue in order to
have them given testimony in court; 15.2 % much agree; 29.5 % moderately agree;
12.5 % less agree and 17.0 % least agree.

4.3.13 33.9 % of samples most agree with In case being the key witness in the
criminal case and homeless or believing that the witness is endangering before giving
testimony or to prevent escape; the interrogation officer must report or clarify causes
of allowance to provide safe residence serving the key witness; 22.3 %much agree;
25.9 % moderately agree; and 17.9 % less agree.

4.3.14 31.3 % of samples most agree with Identifying offender or the accused
at inquiry level relies on discretion of the interrogation officer whether should there
been encountering between the accused and the witnesses; 23.2 % much agree; 22.3 %
moderately agree; 12.5 % less agree and 10.7 % least agree.

4.3.15 35.7 % of samples most agree with In case of necessity of unable to
identify the accused; the interrogation officer must replace by identifying on photos;
30.4 % much agree; 20.5 % moderately agree; and 13.4 % less agree.

4.3.16 32.1 % of samples most agree with Identifying the accused, if the
witness being youth not more than 18 years there must be proper place and the
accused must not seethe face of the witness at the presence of the public prosecutor
and the social welfare staff; 25.9 %much agree; 18.8 % moderately agree; 12.5 % less
agree and 10.7 % least agree.

4.3.17 29.5 % of samples most agree with Sending summon warrant to victims
or witnesses by the public prosecutor or court, it is the duty of the interrogation officer
of the case to send it to the receiver in order to appear as witness; 22.3 %much agree;
17.9 % moderately agree; 16.1 % less agree and 14.3 % least agree.

4.3.18 35.7 % of samples most agree with The state must 24 hours protect

witness either traveling to give statement or giving testimony in court or living at hoe
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or living at temporal residence; 20.5 %much agree; 26.8 % moderately agree; and 17.0 %
less agree .

4.3.19 33.9 % of samples most agree with The government office must
allocate money for the service fees for witnesses such as for inquiry, meeting the
public prosecutor, giving evidence in court, that the witnesses need not spend
personal money; 25.9 %much agree; 23.2 % moderately agree; and 17.0 % less agree.

4.3.20 36.6 % of samples most agree with Fear and anxiety of dangers to
witnesses and their families in the case of influential offenders; this make them avoid
testifying to complete evidence; 26.8%much agree; 19.6 % moderately agree; and 17.0 %
less agree.

4.3.21 35.7 % of samples most agree with Proceeding to bring witnesses for
testimony in court takes prolong time creating witness unconfident what known with

the past incident ; 30.4 %much agree; 20.5 % moderately agree; and 13.4 % less agree.

Protection by the Constitutional Clauses

4.3.22 33.9 % of samples most agree with The state should establish an office
for directly protecting witnesses beginning from entering justice process till
finalization and beyond considerable time; 18.8 % much agree; 22.3 % moderately
agree; 13.4 % less agree and 11.6 % least agree .6

4.3.23 31.3 % of samples most agree with at present you have overloaded
responsibility in the interrogation job so that you are unable to prevailly protecting
witness if there are petition for protection; 25.9 % much agree; 17.0 % moderately
agree; 15.2 % less agree and 10.7 % least agree.

4.3.24 32.1 % of samples most agree with expose witness to media or in public
makes witness fear to be endangered; so fails to cooperate as witness; 22.3 %much
agree; 24.1 % moderately agree; and 21.4 % less agree.

4.3.25 31.3 % of samples most agree with being without any measures in
protecting witness after hearing make witnesses shortage of warranty to cooperate
with the state to be witness or to submit evidence for the virtue of the case; 25.9 %

much agree; 17.9 % moderately agree; 13.4 % less agree and 11.6 % least agree.
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4.3.26 33.9 % of samples most agree with the state should migrate the
witness’s family from deadly area to the securer one; 20.5 % much agree; 26.8 %
moderately agree; and 18.8 % less agree.

4.3.27 30.4 % of samples most agree with the state should plead court for
changes of names, last names for witnesses and their families and complete all new
documents related to replace the previous ones; 25.9 % much agree; 17.9 % moderately
agree; 11.6 % less agree and 14.3% least agree.

4.3.28 31.3 % of samples most agree with The state should provide shelter,
schools for children, and job by knowledge, ability, aptitude and other welfares
necessary for witnesses and should support preliminary allowances; 25.9 % much
agree; 22.3 % moderately agree; and 20.5 % less agree.

4.3.29 31.3 % of samples most agree with In case of unable to find other
witnesses, the office of the justice administration should use sciences to reduce the
importance of witness and it is then difficult to hinder trial ; 26.8%much agree; 22.3%
moderately agree; and 19.6% less agree.

4.3.30 35.7% of samples most agree with Testimony must be covered and
protected for witnesses in identifying the accused during inquiry; 31.3 % much agree;
18.8 % moderately agree; and 14.3 % less agree.

4.3.31 33.9 % of samples most agree with In case the victims or witnesses are
poor; the interrogation officers must support for transportation fees or allowances and
certifying poverty to the office of the general prosecutor for further action; 23.2 %
much agree; 26.8 % moderately agree; and 16.1 % less agree.

4.3.32 26.8 % of samples most agree with the state office should protect all
witnesses beginning from before trial and after trial for true security of the witnesses;

32.1 % much agree; 25.0 % moderately agree; and 16.1 % less agree.

4.4 Test of Hypotheses

It is hypothesized that

Hypothesis 1: Personal backgrounds affect approaches in protecting individual
witness in the criminal cases at the inquiry level under supervision of the Metropolitan

Police Division 9
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Hypothesis 2: other factors related affect approaches in protecting individual
witness in the criminal cases at the inquiry level under supervision of the Metropolitan

Police Division 9

Test of Hypothesis 1: ANOVA and MCA are used in these analyses, i.e.

This test is to find whether Personal backgrounds affect approaches in
protecting individual witness in the criminal cases at the inquiry level under
supervision of the Metropolitan Police Division 9. The researcher has designed Model
and which one has relationship with approaches in protecting individual witness in the
criminal cases at the inquiry level to what extent police have attitude or approaches to
protect individual witnesses.

Model Hypothesis 1: The dependent variable is approaches in protecting
individual witness in the criminal cases at the inquiry level under supervision of the
Metropolitan Police Division 9

The independent variables are the personal backgrounds, i.e.

Year in the government service
Rank
Education
Tenure in interrogation job
Training/seminar on protecting individual witness
The control variables are cognition to follow the constitutional clauses and

applicability of skills in working.
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Table5 ANOVA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9

distributed by personal background

Hierarchical Method
Source of Variation Sum of df Mean ¥ Sig.
Squares Square

Covariates (Combined) 2.864 2 1.432 14134 | .000*
Cognition to follow the constitutional clauses 2.234 1 2.234 22.049 | .000*
Applicability of skills in working .630 1 630 6.220 | .014*
Main Effects (Combined) 7.243 14 517 5107 .000*
Years in government service 1.082 3 361 3.561 017+
Rank 1.090 4 273 2.691 036%
Education 3.493 2 1.747 17.240 | goo*
Tenure m interrogation 1.225 2 613 6046 | o3+
Traming and seminar 169 P 847 836 437
Sending personnel to training/seminar 182 1 182 1.801 183
Model 10.107 16 632 6.235 | .000*
Residual 9.625 95 101
Total 19.732 111 178

*p <0.05
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Table 6 MCA of individual witness protection in the criminal cases at the level of

interrogation police under supervision of Metropolitan Police Division 9

distributed by personal background

Predicted Means Deviation
Adjusted Adjusted
Variable & for for
Category N Unadjusted| Factors Eta | Unadjusted| Factors Beta
and and
Covariates Covariates
Years n gov. service
-1-35years 40 368 381 26 -24
-6—10years 23 376 370 10 18
-11 - 15 years 20 3.67 362 19 32
->15 years 29 352 344 19 42
201 347
Ranks
-Pol. Sub.Lt 23 381 371 15 05
-Pol. Lt. 33 351 355 -15 10
-Pol. Capt. 19 3.63 386 -02 25
-Pol. May. 21 374 356 08 31
-Pol. Lt Col. 16 3.67 356 09 39
268 235
Education
- Bachelor degree 52 354 336 -11 -.09
- Master degree 40 388 387 22 21
- others 20 3.50 3.49 15 16
399 377
Tenure in interrogation
-1 -3 years 40 359 353 -.06 -13
- 4 —6 years 42 359 362 -07 22
-> 6 years 30 3.85 388 19 36
275 337
Training/seminar
- never 48 375 373 .09 07
-1 -2 times 56 3.58 3.59 17 16
-3 -4 times g 361 367 24 19
192 159
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Table 6 MCA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9

distributed by personal background (cont.)

Predicted Means Deviation
Adjusted Adjusted
Variable & for for
Category A Unadjusted| Factors Eta | Unadjusted| Factors | Beta
and and
Covariates Covariates
Sending to training
/fseminar
- never 60 3.63 3.60 -02 -.03
- ever 52 3.68 372 14 .06
155 138
Multiple R 6
Multiple R Square 512

From the tables, it is found that given the independent variables, i.e. years in
government service, rank, education, tenure in interrogation, training/seminar to be
analyzed with the dependent variable, i.e. approaches in protecting individual witness
in the criminal cases at the inquiry level under supervision of the Metropolitan Police
Division 9; all the independent variables affect the dependent variable by statistical
significance at 0.05 level (Sig. = 0.000). In addition, all the independent variables
co-explain the Model by statistical significance at 0.05 level (Sig. = 0.000).

Significantly, the independent variables and covariates can explain the
dependent variable by statistical significance at 0.05 level (Model or Explained, Sig. =
0.000).

Taking the control variables, which are cognition to follow the constitutional
clauses and applicability of skills in working for analysis, it is found that they
influence the dependent variable, i.e. approaches in protecting individual witness in
the criminal cases at the inquiry level under supervision of the Metropolitan Police
Division 9 by statistical significance at 0.05 level (Covariates, Sig. = 0.000).
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In details, and by significance order of affecting, it found that education (Sig. =
000); tenure in interrogation (Sig. 0.003); years in Gov. Service (Sig. = 0.017) and
rank (Sig. = 0.036) respectively.

Additionally considering the independent variables affecting dependent
variable, it is found that

Education - police in the Metropolitan Police Division 9 with higher
education have more approaches in protecting individual witnesses in the criminal
cases at the inquiry level while those with lower education have fewer approaches in
protecting individual witnesses in the criminal cases at the inquiry level. Police with
master degree in the Metropolitan Police Division 9; have most approaches in
protecting individual witnesses in the criminal cases at the inquiry level (.21),
followed by police with doctoral degree or vocational diploma (.16). Police with
bachelor degree have least approaches in protecting individual witnesses in the
criminal cases at the inquiry level (-.09) respectively. Education has relationship with
approaches in protecting individual witnesses in the criminal case at inquiry level at
37% (Beta = .377).

Tenure in Interrogation — police in the Metropolitan Police Division 9 with
longer time in interrogation have more approaches in protecting individual witnesses
in the criminal cases at the inquiry level. Police in the Metropolitan Police Division 9
with more than 6 years in interrogation have most approaches in protecting individual
witnesses in the criminal cases at the inquiry level (.36) followed by police with 4-6
years in interrogation have moderate approaches in protecting individual witnesses in
the criminal cases at the inquiry level (.22). Police with 1-3 years in interrogation have
least approaches in protecting individual witnesses in the criminal cases at the inquiry
level (-.13) respectively. Tenure in interrogation has relationship with approaches in
protecting individual witnesses in the criminal case at inquiry level at 33% (Beta =
.337).

Years in Government services — police in the Metropolitan Police Division 9
with longer years in government service have more approaches in protecting
individual witnesses in the criminal cases at the inquiry level. Police with shorter year
in government services have fewer approaches in protecting individual witnesses in

the criminal cases at the inquiry level. Police with more than 15 years in government
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services have most approaches (.42) followed by police with 11-15 years (.32) in
government services; police with 16-10 years (.18) in government services and police
with 1-5 years in government services have least approaches in protecting individual
witnesses in the criminal cases at the inquiry level (-.24) respectively. Years in
government services has relationship with approaches in protecting individual
witnesses in the criminal case at inquiry level at 34 % (Beta = .347).

Rank — police in the Metropolitan Police Division 9 with higher rank have
more approaches in protecting individual witnesses in the criminal cases at the inquiry
level. Police with lower rank have fewer approaches in protecting individual witnesses
in the criminal cases at the inquiry level. Police ranked Police Lt. Colonel have most
approaches (.39) followed by police ranked Pol. Major (.31); police ranked Pol.
Captain (.25); police ranked Pol. Lieutenant (.10) and police ranked Pol. Sub-
Lieutenant have least approaches in protecting individual witnesses in the criminal
cases at the inquiry level (.05) respectively. Police ranks have relationship with
approaches in protecting individual witnesses in the criminal case at inquiry level at 27 %
(Beta =.275).

However, considering rate of relationship between the independent variables
an the dependent variable, it is found that factors with strongest relationship with
approaches in protecting individual witnesses in the criminal case at inquiry level (by
Beta serial value) are education ( Beta =.37); years in government service (Beta = .34);
tenure in interrogation (Beta = .33) and ranks ( Beta = .27) respectively.

In summary, the independent variables, i.e. education; years in government
service; tenure in interrogation and ranks have relationship with approaches in
protecting individual witnesses in the criminal case at inquiry level at 71.6% (Multiple
R = .716) and co-explain the dependent variables at 51.2% ( Multiple R Square =
512).

Hypothesis 2: other factors related affect approaches in protecting individual
witness in the criminal cases at the inquiry level under supervision of the Metropolitan
Police Division 9

Test of Hypothesis 2: ANOVA and MCA are used in these analyses, i.e.
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Model Hypothesis 2: The dependent variable is approaches in protecting

individual witness in the criminal cases at the inquiry level under supervision of the

Metropolitan Police Division 9

The independent variables are other factors related to interrogation officer, i.e.

- Cognition of the constitutional clauses

- Applicability of skills in working

- Thinking to change job line

- Problems and limitations in protecting witnesses

- Problems and limitations in protecting witnesses on number of police

- Problems and limitations in protecting witnesses on cooperation in

testimony

- Problems and limitations in protecting witnesses on budget

- Problems and limitations in protecting witnesses on intimidation of the

influential

The control variables are problems and limitations about equipments used in inquiries

and problems and limitations about homeless witnesses.

Table 7 ANOVA of individual witness protection in the criminal cases at the level of

interrogation police under supervision of Metropolitan Police Division 9

distributed by other factors of interrogation police

Hierarchical Method
Source of Variation Sum of Mean
df F Sig.
Squares Square

Covariates (Combined) 887 2 443 6.079 .0og*
Problems and limitations about equipments used n
nquiries 246 1 246 3368 | .007*
Problems and limitations about homeless witnesses. 641 1 641 8.789 | .004*
Main Effects (Combined) 12719 25 509 6976 | .000%
- Cognition of the constitutional clauses 5.739 4 1.435 19.674 | .000*
- Applicability of skills m working .437 4 109 1.497 211
- Thinking to change job line .629 1 629 8.624 | .004*
- Problems and limitations in protecting witnesses 1.957 4 489 6.708 | .000*
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Table 7 ANOVA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9

distributed by other factors of interrogation police (cont.)

Hierarchical Method

Source of Variation Sum of Mean
df F Sig.
Squares Square
- Problems and limitations in protecting witnesses on 957 3 319 4373 007*

number of police

- Problems and limitations in protecting witnesses on 1.172 3 391 5.355 .002%*
cooperation in testimony

- Problems and limitations in protecting witnesses on 1.276 3 A25 5834 | .001*
budget

- Problems and limitations in protecting witnesses on 553 3 184 2.526 063

mtimidation of the influential

Model 13.606 27 .504 6.910 A000*
Residual 6.126 84 007
Total 19.732 111 178

*p <0.05

Table 8 MCA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9
distributed by other factors of interrogation police

Predicted Means Deviation
Adjusted
Adjusted
Variable & for
N for Factors
Category Unadjusted| Factors Eta | Unadjusted Beta
and
and
Covariates
Covariates
Cognition of the
constitutional clauses
- least 11 3.67 3.67 19 11
- lattle 29 4.02 3.76 36 12
- Moderate 37 3.48 3.54 18 17
- much 20 3.63 3.87 23 21
- Most 15 3.42 3.44 24 29
542 349
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Table 8 MCA of individual witness protection in the criminal cases at the level of

interrogation police under supervision of Metropolitan Police Division 9

distributed by other factors of interrogation police (cont.)

Predicted Means Deviation
Adjusted )
Yariable & for Al
N for Factors
Category Unadjusted| Factors Fta | Unadjusted Beta
i and
Covariates
Covariates
Applicability of skalls
n workmg
- least 12 404 375 38 18
- little 20 383 364 18 26
- Moderate 39 352 3.59 -14 36
-much 23 352 373 -14 37
- Most 18 367 365 17 39
422 139
Thinking to change job
line
- never 45 351 357 14 18
- ever 67 375 372 -19 -16
280 174
Problems and
limitations in
protecting witnesses
-nil 10 414 346 A8 35
- few 12 351 3.60 14 32
- moderate 24 388 391 22 26
- many 45 344 353 26 11
21 892 375 25 -19
551 378
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Table 8 MCA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9

distributed by other factors of interrogation police (cont.)

Predicted Means Deviation
Adjusted )
Variable & for Adpstet
N for Factors
Category Unadjusted| Factors Eta | Unadjusted Beta
— and
Covariates
Covariates
Problems and
limitations in protecting
witnesses on number of
police
- nil 7 355 3.50 -11 -16
- few 21 379 3.80 13 15
- moderate 13 4.08 432 43 66
- many 1 3.57 425 68 67
431 654
Problems and
limitations in
protecting witnesses
on cooperation in
testimony
-nil 91 3.64 3.64 -18 A7
- few 13 3.84 3.90 18 27
- moderate 3 3.44 312 22 23
- many 5 3.52 3.70 33 -19
186 290
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Table 8 MCA of individual witness protection in the criminal cases at the level of
interrogation police under supervision of Metropolitan Police Division 9

distributed by other factors of interrogation police (cont.)

Predicted Means Deviation
Adjusted )
Variable & for sl
N for Factors
Category Unadjusted | Factors Eta | Unadjusted Beta
and and
Covariates
Covariates
Problems and
limitations in
protecting witnesses
on budget
- nil 92 3.67 3.76 15 .39
- few 5 3.19 3.57 18 28
- moderate 2 341 338 24 11
- many 13 3.77 297 32 -29
265 615
Problems and
limitations in
protecting witnesses
on ntimidation of the
mfluential
- mil 87 3.69 3.70 13 38
- few 8 3.59 3.29 16 36
- moderate 4 3.63 3.51 152 .20 24 255
- many 13 3.49 3.65 35 14
Multiple R 830
Multiple R Square 690

From tables given the independent variables, i.e. Cognition of the
constitutional clauses; Applicability of skills in working ; Thinking to change job line;
Problems and limitations in protecting witnesses; Problems and limitations in
protecting witnesses on number of police; Problems and limitations in protecting
witnesses on cooperation in testimony; Problems and limitations in protecting
witnesses on budget and Problems and limitations in protecting witnesses on
intimidation of the influential to be analyzed by ANOVA and MCA with the
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dependent variable , i.e. approaches in protecting individual witness in the criminal
cases at the inquiry level under supervision of the Metropolitan Police Division 9 ; all
the independent variables affect the dependent variable by statistical significance at
0.05 level (Sig. = 0.000). In addition, all the independent variables co-explain the
Model by statistical significance at 0.05 level (Sig. = 0.000).

Significantly, the independent variables and covariates can explain the
dependent variable by statistical significance at 0.05 level (Model or Explained, Sig. =
0.000).

Taking the control variables, which are Problems and limitations about
equipments used in inquiries; and Problems and limitations about homeless witnesses,
it is found that they influence the dependent variable, i.e. approaches in protecting
individual witness in the criminal cases at the inquiry level under supervision of the
Metropolitan Police Division 9 by statistical significance at 0.05 level (Covariates,
Sig. = 0.000).

In details, and by significance order of affecting, it found that problems and
limitations of cognition of the constitutional clauses (Sig. = 0.000); of budget (Sig. =
0.001); of cooperation in testimony of individual witnesses (Sig. = 0.002); of thinking
to change job line (Sig. = 0.004); and of number of police (Sig. = 0.007).

Additionally considering the independent variables affecting dependent
variable, it is found that:

Problems and limitations of cognition of the constitutional clauses — police
in the Metropolitan Police Division 9 with strong cognition of the constitutional
clauses have more approaches in protecting individual witnesses in the criminal cases
at the inquiry level while those with poor cognition of the constitutional clauses have
fewer approaches in protecting individual witnesses in the criminal cases at the inquiry
level. Police in the Metropolitan Police Division 9 with strongest cognition of the
constitutional clauses have most approaches in protecting individual witnesses in the
criminal cases at the inquiry level (.29). Followed by police with strong cognition of
the constitutional clauses have more approaches in protecting individual witnesses in
the criminal cases at the inquiry level (.21); Police with moderate (.17) cognition of
the constitutional clauses; Police with little (.12) cognition of the constitutional clauses

and police with least (.11) cognition of the constitutional clauses have fewest
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approaches in protecting individual witnesses in the criminal cases at the inquiry level,
respectively. Cognition of the constitutional clauses has relationship with approaches
in protecting individual witnesses in the criminal case at inquiry level at 34% (Beta =
.349).

Problems and limitations in protecting witnesses - police in the
Metropolitan Police Division 9 with few problems and limitations in protecting
individual witness have more approaches in protecting individual witnesses in the
criminal cases at the inquiry level while those with many problems and limitations in
protecting individual witness have fewer approaches in protecting individual witnesses
in the criminal cases at the inquiry level. Police with fewest problems and limitations
in protecting individual witness have most approaches in protecting individual
witnesses in the criminal cases at the inquiry level (.35). Then, police with few
problems and limitations in protecting individual witness have more approaches in
protecting individual witnesses in the criminal cases at the inquiry level (.32). Police
with moderate problems and limitations in protecting individual witness have
moderate approaches in protecting individual witnesses in the criminal cases at the
inquiry level (.26). Police with many problems and limitations in protecting individual
witness have few approaches in protecting individual witnesses in the criminal cases at
the inquiry level (.11). Police with most problems and limitations in protecting
individual witness have fewest approaches in protecting individual witnesses in the
criminal cases at the inquiry level (-.19), respectively. Problems and limitations in
protecting individual witness have relationship with approaches in protecting
individual witnesses in the criminal case at inquiry level at 34 % (Beta = .349).

Problems and limitations in protecting witnesses on budget - police in the
Metropolitan Police Division 9 with few problems and limitations in protecting
individual witness on budget have more approaches in protecting individual witnesses
in the criminal cases at the inquiry level while those with many problems and
limitations in protecting individual witness on budget have fewer approaches in
protecting individual witnesses in the criminal cases at the inquiry level. Police
without problems and limitations in protecting individual witness on budget have most
approaches in protecting individual witnesses in the criminal cases at the inquiry level

(.39). Then, police with few problems and limitations in protecting individual witness
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on budget have more approaches in protecting individual witnesses in the criminal
cases at the inquiry level (.28). Police with moderate problems and limitations in
protecting individual witness on budget have moderate approaches in protecting
individual witnesses in the criminal cases at the inquiry level (.11). Police with most
problems and limitations in protecting individual witness on budget have fewest
approaches in protecting individual witnesses in the criminal cases at the inquiry level
(--29), respectively. Problems and limitations in protecting individual witness on
budget have relationship with approaches in protecting individual witnesses in the
criminal case at inquiry level at 61 % (Beta = .615).

Problems and limitations in protecting witnesses on cooperation in
testimony — police in the Metropolitan Police Division 9 with few problems and
limitations in protecting individual witness on cooperation in testimony have more
approaches in protecting individual witnesses in the criminal cases at the inquiry level
while those with many problems and limitations in protecting individual witness on
cooperation in testimony have fewer approaches in protecting individual witnesses in
the criminal cases at the inquiry level. Police without problems and limitations in
protecting individual witness on cooperation in testimony have most approaches in
protecting individual witnesses in the criminal cases at the inquiry level (.47),
followed by police with few problems and limitations in protecting individual witness
on cooperation in testimony (.27); police with moderate problems and limitations in
protecting individual witness on cooperation in testimony (.23). Police many problems
and limitations in protecting individual witness on cooperation in testimony have
fewest approaches in protecting individual witnesses in the criminal cases at the
inquiry level (-.19), respectively. Problems and limitations in protecting individual
witness on cooperation in testimony have relationship with approaches in protecting
individual witnesses in the criminal case at inquiry level at 29 % (Beta = .290).

Thought to change jobline — police in the Metropolitan Police Division 9
without thinking to change jobline have more approaches in protecting individual
witnesses in the criminal cases at the inquiry level while those thinking to change
jobline have fewer approaches in protecting individual witnesses in the criminal cases
at the inquiry level. Police without thinking to change jobline have more approaches in
protecting individual witnesses in the criminal cases at the inquiry level (.18). Police
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thinking to change jobline have few approaches in protecting individual witnesses in
the criminal cases at the inquiry level (-.16) respectively. Thought to change jobline
has relationship with approaches in protecting individual witnesses in the criminal
case at inquiry level at 17 % (Beta = .174).

Problems and limitations in protecting witnesses on number of police-
police in the Metropolitan Police Division 9 with few problems and limitations in
protecting individual witness on number of police have more approaches in protecting
individual witnesses in the criminal cases at the inquiry level while those with many
problems and limitations in protecting individual witness on number of police have
fewer approaches in protecting individual witnesses in the criminal cases at the inquiry
level. Police without problems and limitations in protecting individual witness on
number of police have most approaches in protecting individual witnesses in the
criminal cases at the inquiry level (.67), followed by police few problems and
limitations in protecting individual witness on number of police (.66); Police moderate
problems and limitations in protecting individual witness on number of police (.15).
Police many problems and limitations in protecting individual witness on number of
police have fewest approaches in protecting individual witnesses in the criminal cases
at the inquiry level (-.16), respectively. Problems and limitations in protecting
individual witness on number of police have relationship with approaches in
protecting individual witnesses in the criminal case at inquiry level at 65 % (Beta =
.654).

However, considering rate of relationship between the independent variables
an the dependent variable, it is found that factors with strongest relationship with
approaches in protecting individual witnesses in the criminal case at inquiry level (by
Beta serial value) are problems and limitations of protecting individual witnesses on
number of police (Beta=.65); on budget (Beta = .61); on cognition of constitutional
clauses (Beta = .34); on cooperation of testimony (Beta = .29) and on thought of
changing jobline (Beta =.17) respectively.

In summary, the independent variables, i.e. problems and limitations of
protecting individual witnesses on number of police on budget on cognition of
constitutional clauses on cooperation of testimony and on thought of changing jobline
have relationship with approaches in protecting individual witnesses in the criminal
case at inquiry level at 83 % (Multiple R = .830) and co-explain the dependent
variables at 69 % (Multiple R Square = .690).
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CHAPTERV
DISCUSSIONS

The study “Approaches in Protecting Individual Witnesses in Criminal Cases
at the Interrogation of the Police: a case study of the Metropolitan Police Division 9”
is to study cognition levels of police under supervision of the Metropolitan Police
Division 9 in protecting witnesses at the interrogation stage and enabling to apply for
working; to study attitude of police under supervision of the Metropolitan Police
Division 9 in protecting witnesses at the interrogation stage; to study attitude of police
under supervision of the Metropolitan Police Division 9 about problems and
limitations in protecting witnesses at the interrogation stage; to study relationship
between personal data and the protection of witnesses in the criminal cases at the
interrogation stage of police under supervision of the Metropolitan Police Division 9;
and to study relationship between other factors related to the protection of witnesses in
the criminal cases at the interrogation stage of police under supervision of the
Metropolitan Police Division 9.

Findings show that the personal background and the other factors related to
112 interrogation officers under supervision of the Metropolitan Police Division 9
affect the approaches in protecting the individual witnesses in the criminal cases. But
one of the factors is Years in Government Services - police in the Metropolitan
Police Division 9 with longer years in government service have more approaches in
protecting individual witnesses in the criminal cases at the inquiry level. Police with
shorter year in government services have fewer approaches in protecting individual
witnesses in the criminal cases at the inquiry level. By reasons, police with longer
years in the government services should have more job experiences; better cognition
of procedures in counter different types of crimes. Also, protecting witness is the
sensitive mission but help gaining more experiences than those with few years in
government services. This mission requires persons of more experiences to protect
witnesses in the criminal cases. Job is so complicated because safeguarding life of

witness is aiming to have witnesses to give evidence in trails of protecting rights and
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liberty of public. What related to La Surete or Liberte individuelle; basic human rights
for all. Therefore, securing witness is primary and requires high experiences police to
fulfill it. 1t is corresponded with Dejrabhi Khogndee (2003: Abstract) studying
“Protecting Witnesses in Criminal Cases at the Inquiry Stage of the Suppression
Police” and finds that 5 divisions of the suppression police have prolong working and
longer years in government services.

In addition, the tenure in interrogation — it is found that Tenure in
Interrogation - police in the Metropolitan Police Division 9 with longer time in
interrogation have more approaches in protecting individual witnesses in the criminal
cases at the inquiry level. Police with few years in interrogation have few approaches
in protecting individual witnesses in the criminal cases. Results are corresponded with
the years in the government services. Police with longer years accumulate more job
experiences in association with tenure in interrogation which allow them gaining
cognition of work. Interrogation certainly requires long experiences specially in
protecting witnesses in the criminal cases and they link each other with Intimidation of
Witness in Criminal Justice System from the ill-wishers or gain-losers, or opposition
to the witness. There are many kinds of intimidation, e.g. threat of physical harm;
threat of economic; or prospects of advancement which the testimony requires police
protecting the witness must be well equipped with skills and well-round ability to
achieve effective protection. Those with long experiences in inquiry are advantageous
and enable to successfully fulfill protecting witness. It is corresponded with Dejrabhi
Khogndee (2003: Abstract) studying “Protecting Witnesses in Criminal Cases at the
Inquiry Stage of the Suppression Police” and finds that 5 divisions of the suppression
police have prolong working and longer years in government services and 5-10 years
of tenure in interrogation.

Rank — police in the Metropolitan Police Division 9 with higher rank (Police
Captain — Police Lt. Colonel) have more approaches in protecting individual witnesses
in the criminal cases at the inquiry level. Police with lower rank have fewer
approaches in protecting individual witnesses in the criminal cases at the inquiry level.
By reasons, being the line of command, the higher rank police or the senior
commissioned police will be the Commander or Chief to control the subordinates with

lower ranks. By regulations, there must be planning and well understanding the
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procedures of protecting witness in order to achieve effective protection of witness in
the criminal case. It is corresponded with Dejrabhi Khogndee (2003: Abstract)
studying “Protecting Witnesses in Criminal Cases at the Inquiry Stage of the
Suppression Police” and finds that 5 divisions of the suppression police have highest
number of the commissioned police in the interrogation job.

It is further found the problems and limitations in protecting individual
witnesses on number of police; on budget; on protecting individual witness; on
cognition of the constitutional clauses; on cooperation of testimony from witness and
on thinking to change jobline. They have relationship with the dependent variables, i.e.
approaches in protecting individual witness in the criminal case at the inquiry stage at
83 % (Multiple R = .830) and co-explain the dependent variables at 69 % (Multiple R
Square = .690). Variables related to the interrogation officers strongly affect the
witness protection.

Had police involving with protecting witness in the criminal cases taken
interests to explore knowledge to follow the constitutional clauses in this mission
either the checking of addresses or  protecting witness is to safeguard life of the
witnesses in the trial to be free from intimidation, assaults, and threats so that the state
gains best evidences supporting the effectiveness of the justice administration. This is
counted preliminary protection and protecting the testimony of individual to be saved
from outsiders or protecting the witness to give evidence without affecting the
testimony and this is the higher level of protection. With above reasons, many factors
may affect witness to distort seen truth. For example, distortion might come from
natural factors e.g. age, maturity, ability of delivery, or memory or human deeds. Such
issues must be prioritized and understood by police protecting witnesses so as to
reduce problems and limitations in working but raising efficiency in working. So
office involved specially the National Police Bureau should encourage personnel
involved t o upgrade their knowledge and workability e.g. technical training on
counter intimidation of witness from ill-wishers; intelligence probes and so on. It will
raise performance of the police-force and turn witness protection effective. It is
corresponded with Cumming and Schwab recommending that factors affecting
individual performance in an organization are fro environments and personal factors;

budget, and material for working. It is found that whether it is the number of police or
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budget to support protecting individual witnesses; the Office of the National Police
Bureau should provide budget, effective and modern equipment to help working. This
will lead to the efficient witness protection. With obligation related, it needs
regulations of protecting individual witnesses in the criminal cases fit the existing
situations contending social protection, e.g. society honoring and admiring individuals
acting as witnesses, receiving necessary services from the state and so on. It is also
found that besides social protection there is legal instrument used in protecting
witnesses and that is the personal rights of an individual has been protected and it is
part the individual witness’s rights, which contain:

1. Rights to give full testimony without any illegal intervention and rights not
to directly or indirectly respond which might be later upgraded into prosecution.

2. Rights to have protection and properly treated — this rights are not directly
coded in laws but in the justice administration and the state must cooperate with public
and being the individual witness and human; therefore, treating human it also needs to

be conscious of Menschenwurde so as this can be called the nature der sache.

3. Rights to earn fees.

Protecting individual witnesses in the criminal cases is to welcome an
individual witness to the proceeding in order to protect rights and liberty of public
related to La surete or Liberte individuelle, which is counted basic liberty desired by
human. So, protecting witnesses is the primary protection. If the state enforces the
evident measures in protecting witnesses with prudence, coverage, and more absolute;
it will be fruitful and more constructive. The state involved should provide adequate
budget for welfare or service fees to appear as witness worth the geographic
conditions, distance, and convenience for the witnessing of an individual and specific
more in the criminal case, for example, expenses of police to lead witnesses for
testimony, leading witnesses to meet public prosecutors, and give testimony in court.
Police should not pay personally and if they have to pay and the witness has to pay, it
makes them unhappy to fulfill duties and will fail to cooperate with the state in
appearing as witness in court.

In addition, this research shows that problems and limitations of protecting

witness are partly from administration. It is found that measures and action plans in



Fac. of Grad. Studies, Mahidol Univ. M.A. (Criminology and Criminal Justice) / 101

protecting witness are increasing but unlikely evidently constructive and there is no
office hosts it but just police are playing the major parts and no coordination among
offices. So, the Office of the National Police Bureau, the Office of General Attorney
and specially the Office of Witness Protection” an office under supervision of
Department of Rights and Liberty Protection, Ministry of Justice needs to efficiently
protect witnesses by any special measures and requires to fulfilling the following:

(1) Move to new residence or find a new proper shelter

(2) Pay considerable living allowance for witness or person under fostering for
not more than a year except by necessity in prolonging a period of not exceeding 3
moths a time within no more than 2 years period.

(3) Coordinate with office involved to change name, last-name, and
demographic registration eligible to identify witnesses including to return to the same
status if requested by the witnesses.

(4) Provide profession or training or any provisions that witnesses can live
with self-sufficiency

(5) Help to claim rights witnesses deserve

(6) Provide officers for protection upon necessary period

(7) Any preparations witnesses deserve aids and protection.

The above actions must be in secret and prohibited the offices involved disclose those
information except permitted by the Ministry of Justice only.

Further, there are shortages of good leaders equipped with knowledge and
ability to take the helm in protecting individual witnesses in the criminal cases. It is
corresponded with the concepts of Porter and Lawler citing about individual ability
and skills affecting performances. Also procedures and line of command are
bureaucratic — independent working which is key to inefficiency and fruitless. There
must be an overhaul of the administration system to gain efficiency in order to achieve
goal of protecting witnesses in the criminal cases: to exist individual witness and its
worth to the trail. Primary, it is to organize individuals to be witnesses secure from
illegal dangers of all forms. But in fact, the proceedings prioritize testimony or
statements of the witnesses at the hearing on their extent of accountability.

Significance of protecting witnesses is therefore the authority of the state overseeing



Pol. Lt. Theerayut Sutthiponpisarn Discussions / 102

that best evidence or the material evidence is collected. This brings efficiency of the
justice administration and also to secure the basic rights of an individual. Intimidation,
threats, and assaults or intervention by any forms are therefore not only the criminal

offence but also the offence of obstruction of justice.
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CHAPTER VI
CONCLUSIONS AND RECOMMENDATIONS

6.1 Research Objectives

6.1.1 To study cognition levels of police under supervision of the
Metropolitan Police Division 9 in protecting witnesses at the interrogation stage and
enabling to apply for working;

6.1.2 To study attitude of police under supervision of the Metropolitan Police
Division 9 in protecting witnesses at the interrogation stage;

6.1.3 To study attitude of police under supervision of the Metropolitan Police
Division 9 about problems and limitations in protecting witnesses at the interrogation
stage;

6.1.4 To study relationship between personal data and the protection of
witnesses in the criminal cases at the interrogation stage of police under supervision of
the Metropolitan Police Division 9; and

6.1.5 To study relationship between other factors related to the protection of
witnesses in the criminal cases at the interrogation stage of police under supervision of

the Metropolitan Police Division 9.

6.2 Population and Samples

The researcher investigates 112 commissioned police allocated to interrogation
job in 8 metropolitan police stations under supervision of the Metropolitan Police
Division 9, i.e. the metropolitan police stations of Nongkhaem, Petchkhasem,
Phasicharoen, Laksong, Nongkhangphu, Bangbon, Bangkhunthian, and Samaedam.
Questionnaire is used in data collections and statistical applications were percentage,
means, standard deviation, ANOVA and MCA (Multiple Classification Analysis).

6.3 Conclusions
6.3.1 Most samples were male with less than 30 years of age being police for
1-5 years and ranked at Police Lieutenant with position of interrogation officer
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(Commissioned 1) earning income of 10,000 — 15,000 Baht a month, consigned to the
metropolitan police station of Bangkhuntian, working on interrogation job for 4-6
years and ever having attended training /seminars on protecting individual witnesses in
the criminal cases for 1-2 times, never attend training/seminars organized by the
Office of the National Police Bureau on protecting individual witnesses in the criminal
cases.

6.3.2 Other factors related to the interrogation officers in areas of protecting
individual witness in criminal cases are found that most samples own moderate
cognition of the constitutional clauses; moderate applicability of skills in working ;
ever think to change job line; many problems and limitations in protecting witnesses.
Problems and limitations in protecting witnesses are respectively by equipments, tools,
and materials for interrogation; cooperation in testimony of witnesses; unfixed
address; and intimidation of the influential and so on.

6.3.3 Protecting individual witnesses in the criminal cases in the Metropolitan
Police Division 9 is found that

Protecting Individual Witness at Policy Level

Most sample agree with at present you have overloaded responsibility in the
interrogation job so that you are unable to prevailly protecting witness if there are

petition for protection. The office should provide equipment, and tools in protecting

witness job adequately so that its process will be efficient. Officers working on
protecting witnesses should be trained additionally on knowledge and necessary skills
in protecting witnesses in the criminal cases. Physical and mental promptness of the
interrogation officer affect seeking individual witnesses to complement as evidence in
the inquiry level. Samples most agree with problems of shortage on personnel or
officers in protecting witness turns the pursuit and protection of victims and witness in
the criminal cases unlikely effective. Samples most agree with unclear domicile
address or change domicile and not report the interrogation officers make summon
warrant does not reach the witnesses. Shortage of budgeting in the office makes most
interrogation officers pay for protecting witnesses and measures of safety provided to
victims and witnesses. Interrogation officers should build good relation with public for
the benefits of their cooperation in witnessing in the criminal cases. In case of lawsuit,

the interrogation officers must without delay notify the public prosecutors on taking
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evidence. Laws, regulations and obligations related must be amended in order to gain
cooperation from public in witnessing in the criminal case. Samples moderately agree
with the case of the key witnesses fail to appear in court, the interrogation officers
should take time to meet them at their places or their office by request cooperation
and revise incidents for giving statement and report the Commander without delay.

Protection by Legal Measures

Samples moderately agree with the interrogation officers must in detail check
addresses of witnesses for contact by visit and always pursue in order to have them
given testimony in court. It is strongly agree that in case being the key witness in the
criminal case and homeless or believing that the witness is endangering before giving
testimony or to prevent escape; the interrogation officer must report or clarify causes
of allowance to provide safe residence serving the key witness. Most agree with
Identifying offender or the accused at inquiry level relies on discretion of the
interrogation officer whether should there been encountering between the accused and
the witnesses. Samples mostly agree with in case of necessity of unable to identify the
accused; the interrogation officer must replace by identifying on photos. Most agree
with identifying the accused, if the witness being youth not more than 18 years there
must be proper place and the accused must not seethe face of the witness at the
presence of the public prosecutor and the social welfare staff. Samples mostly agree
with sending summon warrant to victims or witnesses by the public prosecutor or
court; it is the duty of the interrogation officer of the case to send it to the receiver in
order to appear as witness. Most samples agree with the state must 24 hours protect
witness either traveling to give statement or giving testimony in court or living at hoe
or living at temporal residence and the government office must allocate money for the
service fees for witnesses such as for inquiry, meeting the public prosecutor, giving
evidence in court, that the witnesses need not spend personal money. Most samples
agree with fear and anxiety of dangers to witnesses and their families in the case of
influential offenders; this make them avoid testifying to complete evidence and
proceeding to bring witnesses for testimony in court takes prolong time creating

witness unconfident what known with the past incident.
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Protection by the Constitutional Clauses

Most samples agree with the state should establish an office for directly
protecting witnesses beginning from entering justice process till finalization and
beyond considerable time and at present you have overloaded responsibility in the
interrogation job so that you are unable to prevailly protecting witness if there are
petition for protection. samples most agree with expose witness to media or in public
make witness fear to be endangered; so fails to cooperate as witness. Samples mostly
agree with being without any measures in protecting witness after hearing make
witnesses shortage of warranty to cooperate with the state to be witness or to submit
evidence for the virtue of the case and the state should migrate the witness’s family
from deadly area to the securer one. Most samples agree with the state should plead
court for changes of names, last names for witnesses and their families and complete
all new documents related to replace the previous ones and the state should provide
shelter, schools for children, and job by knowledge, ability, aptitude and other
welfares necessary for witnesses and should support preliminary allowances. Samples
mostly agree with in case of unable to find other witnesses, the office of the justice
administration should use sciences to reduce the importance of witness and it is then
difficult to hinder trial and testimony must be covered and protected for witnesses in
identifying the accused during inquiry. Most samples agree with In case the victims or
witnesses are poor; the interrogation officers must support for transportation fees or
allowances and certifying poverty to the office of the general prosecutor for further
action and agree with the state office should protect all witnesses beginning from
before trial and after trial for true security of the witnesses.

6.3.4 Test of Hypotheses

- The personal background of officers under the Metropolitan Police
Division 9, i.e. education; years in government service; tenure in interrogation and
ranks have relationship with approaches in protecting individual witnesses in the
criminal case at inquiry level.
- The other factors related to interrogation officers under the

Metropolitan Police Division 9, i.e. problems and limitations of protecting individual

witnesses on number of police on budget on cognition of constitutional clauses on
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cooperation of testimony and on thought of changing jobline have relationship with

approaches in protecting individual witnesses in the criminal case at inquiry level.

6.4 Recommendations from the Research

In the study “Approaches in Protecting Individual Witnesses in Criminal Cases
at the Interrogation of the Police: a case study of the Metropolitan Police Division 97;
the researcher would recommend that.

6.4.1 Personnel/policeforce — there should be encouragement and supports to
acquire cognition in working and educating new approaches in protecting individual
witnesses in the criminal cases. For example, it needs to organize training to upgrade
knowledge in working on prevention and suppression of intimidating witnesses;
computerized program to counter intimidating witnesses, educational visits on
protecting individual witnesses in the criminal cases with the international offices
involved with performances effectively, efficiently and internationally accepted. It
requires to assign adequate policeforce to meet increasing rate of protecting individual
witnesses including in training on laws related to witness protection for more non-
ambiguity performance.

6.4.2 Budget/material in working — they must be allocated adequately for
protecting individual witnesses such as computer, recorders, tapping devices and
other necessary electronic devices, vehicles to transport witnesses during hearing and
its petrol. Budgeting should be supportively approved for missions of witness
protection.

6.4.3 Laws, regulations and obligations related — they must be improved and
amended to cover and to restrict for witness protections like child protections specially
for woman witnesses, woman victims under sexual abuses, and woman and child
trades/trafficking.

6.4.4 Coordination — it should be improved for better flow among government
offices involved for more cooperation specially in working e.g. Office of the General
Attorney, Department of Special Investigation, Office of the National Police Bureau,
Office of Witness Protection under the Department of Rights and Liberty Protection,
Ministry of Justice.
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6.4.5 Administration — Office of the National Police Bureau, in particular,
should clearly set measures and action plans for witness protections and be more
constructive, stop bureaucratic red-tape to facilitate and to speed order of witness
protection. Achievement target of the organization and each sub-unit must be fixed for
better cooperation and reciprocal supports within the same unit and inter-units by
indicators and official certification and to reach target assigned by the state on witness
protection.

6.4.6 The personal background of officers under the Metropolitan Police
Division 9, i.e. years in government service; rank; and tenure in interrogation have
relationship with approaches in protecting individual witnesses in the criminal case at
inquiry level. It is recommended that all officers must be equally supported. It needs
in-depth studies into each personal background affecting the witness protection, e.g.
officers during 25-30 years of age or the single groups on what factors do they require
which might autonomy or instrumental supports and so on. Further, Office of the
National Police Bureau should support each officer by ability and performance.
Critical consignment should be for personnel with strong experiences and high
expertise to create value integrity and with fair promotion. Challenge job assignment
and career advancement must be prevailing the police organization.

6.4.7 Even Thailand applies special inquiry measures for children under the
Criminal Procedure Code Article 133 (bi) but restricted the individual age of not more
than 18 years. This should adopt picture and sound recording for cross and direct
examination in other cases, e.g. woman witness specially woman victims victimized
by sex abused by organized crimes and eligible to non-stop on-air as witness in order
to be sued in hearing and also be used in the organized crimes regardless of ages for
individual admitted to witness protections.

6.4.8 The should be Amendment of the existing Witness Protection Act
setting criteria to apply measures of video conferences without age and gender -limit
for those admitted in the witness protection program. This helps systematize in
enforcement and the unity of law.

6.4.9. Criteria should be set in case of the organized crimes enforcing the
clauses of the Criminal Procedure Code related to child testimony mutatis mutandis. It

is to permit special direct and cross examination by video conferences to secure
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witness in the organize crime trail. Also, general protection and special measures must
be reciprocally meet and serve the purposes and the objectives of the UN Convention
to counter cross-national organized crimes No. 24.

6.4.10 There should be requirements for the interrogation officers or public
prosecutors in order of separate any offender to be witness by necessity particularly,
offender from the organized crime to prove guilty the accused or defendant so as to
incapacitating resources and property gained by the groups of the organized crime.

6.5 Recommendations for Further Studies

6.5.1 Research should be conducted on factors relating witness protection in
the criminal case of police under other Metropolitan Police Divisions to compare their
findings.

6.5.2 Problems and limitations of witness protection in criminal cases should
be investigated among police under the Metropolitan Police Division 9 to seek
solutions and improvements for best effectiveness in witness protection program.

6.5.3 Other variables should be selected for the study such as attitude over
investigations of police; perception of information related to witness protection
program; cognition of special witness protection program; public support of WPP and
so on in order to gain diverse summaries and to further apply the findings for
improving police performances.

6.5.4 Problems and limitations or model of individual witness protection
program in the offices of the public prosecutors and the court.

6.5.5 This study employs questionnaire for data collections. So for better
completeness to investigate opinions of police under supervision of the Metropolitan
Police Division 9 should employ other approaches such as a comparative researches
or experimental researches, and in-depth researches and so on.

6.5.6 Future research should use PAR (Participatory Action Research) which

can give real data and more in-depth findings.
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QUESTIONNAIRE

Title
“Approaches in Protecting Individual Witnesses in Criminal Cases at the Interrogation
of the Police: a case study of the Metropolitan Police Division 9”.

Instructions Complete the blanks N or [ in as you find fact or closest to your

opinion.

Part 1: Personal Background

1.

W

Gender
[1 Male

. Years in government services
. Ranks

[] Pol. Sub-lieutenant.
L] Pol. Lieutenant.
[] Pol. Captain

. Current position

[ ] Interrogation officer (Commissionedl)
[ Interrogation officer (Commissioned 2)
[ 1 Interrogation officer (Commissioned 3)

. Education

[1 Bachelor degree
[ Master degree
[1 Others (Specified)..................

JIncome ... B/month
. Consigned to police station of

[ Nongkhaem
[] Petchkhasem
[1 Phasicharoen
[ Laksong

[] Female

[ Pol. Major
[J Pol. Lt.-Colonel
[J Pol. Colonel

[l Deputy Superintendent
[] Superintendent
[ 1 Others (specified) ..............

[ Nongkhangplu
[ Bangbon

[ Bangkhuntian
[] Samaedam

9. Tenure in interrogation job ... Years .............. months
10. Training /seminar of protecting witness organized by outsiders

[] Never [] 5-6 times

[11-2 times [ More than 7 times

[1 3-4 times [1Others (Specified)........................
11. Training /seminar of protecting witness organized by office of national Police Bureau

[l Never [ 5-6 times

[ 1-2 times [ More than 7 times

[] 3-4 times [] Others

(Specified)........ccooevviiiiinnnn.

12. Training /seminar of protecting witness organized by in-house training

[] Never

[] Yes
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Part 2: Other factors of interrogation police

1. Being interrogation officer, you know and understand the Constitutional law —based working in
protecting witnesses in the criminal case at level of ...
[1Most [1Much [1Moderate [1Less [Least
2. Being interrogation officer, you can apply skills, knowledge related to Constitutional law based in
protecting witnesses in the criminal case with effectiveness at level of
[JMost [UMuch [UModerate [Less [Least
3. Ever think to quit interrogation job to other new lines?
[J Never UYes
4. Protecting witness in the criminal case at the stage of inquiry is met with problems and limitations
affecting the protecting witness at level of
[1Most [1Much [IModerate [1Less [Least
5. Any factors are key problems and limitations affecting protecting witnesses at the inquiry levels,
( prioritize 1-3)
[11.Tools, utility, and materials for inquiry.
[12.Laws, regulations and obligations
[13.Cooperation in giving statement of victims
[4.Limit number of police
[15.Cooperation of giving testimony of witness
[16.Policy of the Commander
[17.Homeless witness
[8.Budget
[19.Witness reject to appear before court
[110.Period of time in trial
[111.Intimidation, assaults, threats on witness from influential persons
[ 12Reporting news
[113.Intervention by the influential persons
[114.Documents and evidences
[115.Public cooperation in supplying information
[116.Dishonest in the government offices
[117.Absence of cooperation from other offices
[118.0thers (specified)...........ooviviiriiiiiiiiee e
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Part 3: Protecting individual witness (PIW) in the criminal cases at the level of

interrogation police under supervision of Metropolitan Police Division 9

Levels of opinions

Descriptions

Less agree
Least agree

Most agree
Much agree
Mod. agree

PIW at Policy Level
1. At present you have overloaded responsibility mn the interrogation job so that you are
unable to prevailly protecting witness 1f there are petition for protection

2. The office should provide equipment, and tools in protecting witness job adequately so
that its process will be efficient

3. Officers workimg on protecting witnesses should be tramed additionally on knowledge
and necessary skills in protecting witnesses in the criminal cases.

4. Physical and mental promptness of the interrogation officer affect seeking individual
witnesses to complement as evidence in the inquiry level

5. Problems of shortage on persomnel or officers in protecting witness turns the pursuit and
protection of victims and witness in the criminal cases unlikely effective

6. Unclear domicile address or change domicile and not report the interrogation officers
make summon warrant does not reach the witnesses.

7. Shortage of budgeting in the office makes most interrogation officers pay for protecting
witnesses and measures of safety provided to victims and witnesses.

8. Interrogation officers build good relation with public for the benefits of their
cooperation in witnessing in the criminal cases.

9. Incase of lawsuit, the inferrogation officers must without delay notify the public
prosecutors on taking evidence.

10. Amendments of laws, regulations and obligations related m order to gain cooperation
from public in witnessing in the criminal cases.

11. The case of the key witnesses fail to appear in court , the interrogation officers should
take time to meet them at their places or their office by request cooperation and revise
ncidents for giving statement and report the Commander without delay.

Protection by Legal Measures
12. The interrogation officers must i detail check addresses of witnesses for contact by
visit and always pursue in order to have them given testimony m court

13. In case being the key witness in the criminal case and homeless or believing that the
witness is endangering before giving testimony or to prevent escape; the interrogation
officer must report or clarify causes of allowance to provide safe residence serving the
key witness.

14, Identifying offender or the accused at inquiry level relies on discretion of the
mterrogation officer whether should there been encountering between the accused and
the witnesses.

15. In case of necessity of unable to identify the accused, the interrogation officer must
replace by identifying on photos

16. Identifying the accused, if the witness being youth not more than 18 years there must
be proper place and the accused must not seethe face of the witness at the presence of
the public prosecutor and the social welfare staff
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Descriptions

Levels of opinions

Less agree
L east agree

Most agre
Much agree
Mod. agree

17, Sending summon warrant to victims or witnesses by the public prosecutor or court, 1t
1s the duty of the interrogation officer of the case to send 1t to the recever n order to
appear as witness.

18. The state must 24 hours protect witness either traveling to give statement or giving
testimony 1n court or living at hoe or living at temporal residence

19, The government office must allocate money for the service fees for witnesses such as
for mquiry, meeting the public prosecutor, giving evidence m court, that the witnesses
need not spend personal money.

20. Fear and anxiety of dangers to witnesses and their families in the case of influential
offenders; this make them avoid testifying to complete evidence.

21, Proceeding to bring witnesses for testimony m court takes prolong time creating
witness unconfident what known with the past incident

Protection by the Constitutional Clauses
22, The state should establish an office for directly protecting witnesses beginning from
entering justice process till finalization and beyond considerable time

23. At present you have overloaded responsibility in the interrogation job so that you are
unable to prevailly protecting witness 1f there are petition for protection

24, Expose witness to media or n public makes witness fear to be endangered; so fails to
cooperate as witness.

25, Bemg without any measures in protecting witness after hearing make witnesses
shortage of warranty to cooperate with the state to be witness or to submit evidence for
the virtue of the case.

26. The state should migrate the witness’s family from deadly area to the securer one.

27. the state should plead court for changes of names, last names for witnesses and their
families and complete all new documents related to replace the previous ones.

28. The state should provide shelter, schools for children, and job by knowledge, ability,
aptitude and other welfares necessary for witnesses and should support prelimmnary
allowances.

29. In case of unable to find other witnesses, the office of the justice administration should
use sciences o reduce the importance of witness and it 1s then difficult to hinder trial.

30. Testimony must be covered and protected for witnesses in identifymg the accused
durng mnquiry

31. In case the victims or witnesses are poor; the interrogation officers must support for
transportation fees or allowances and certifying poverty to the office of the general
prosecutor for further action.

32. The state office should protect all witnesses beginning from before trial and after trial
for true security of the witnesses.
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Part 4: Additional Suggestions

Thanks for your contributions
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