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 38  �'�A���%ก�K���(����R�@���%����#�	��	_�
�	�K� �	 
���� 26 ��	,��� 1789 ����� 2, �'�a�..�
��ก� ���! ����(����R�@� ����� 15-17 ��%กB,����#��$�������
� ���� 14. 
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 39  +�ก ����������� �����!"
������������ก�#$� �%$�&�ก��� 2550 (�. 34), *�� �F%ก����(�ก��
 ����
.�
���ก�+�����F
 +�,����,�� ��%�� +���	��ก����%@���J����	�
$(����'., 2550, ก��	���c: 
�A��
ก	������(�ก���J�&'!�����RB�.  
 40  +�ก ���������ก
������ก*�����ก (�. 139-142), *�� ���
� F ���, 2555, ก��	���c:  �.e'@�.  
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 41  +�ก ���������+�����ก
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���
�������������������ก (�. 155-157), *��  ��+�
  �K�����@.
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2545, ก��	���c: *��	ก���A�����%��ก�����%ก��ก������F%����K����
 �,� �����
�(���K����
.  
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 86  ���������ก
����
���
��������� ����������ก (�. 248 p 250). ��������. 
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 87  �,��	����. (�. 193-194). 
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 88  +�ก �����!���>5������ก-.��ก��ก
����$�.�#+ (�. 24), *�� J'��@
� �� ��F�� ��%�F%, 2547, ก��	���c: 
����(���.  
 89  ก��������ก
$�$-. (�. 50), *�� K���K
ก��S K�J�����, ��������. 
 90  Section 2344 Effect of a declaration of unworthiness to inherit  
  (1)  If an heir is declared unworthy to inherit, the inheritance is deemed not to have devolved upon him.  
  (2)  The inheritance devolves upon the person who would be entitled to inherit if the person 
unworthy to inherit had not been living at the time of the devolution of the inheritance; the devolution is 
deemed to have occurred upon the devolution of the inheritance. 
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 91  Section 1924 Heirs on intestacy of the first degree 
  (1)  Heirs on intestacy of the first degree are the descendants of the deceased. 
  (2)  A descendant living at the time of the devolution of an inheritance excludes the descendants 
related to the deceased through himself from the succession. 
  (3)  If a descendant is no longer living at the time of the devolution of an inheritance, the 
descendants related to the deceased through him take his place (succession per stirpes). 
  (4)  Children inherit in equal shares. 
 92  Section 1754 Effect of adoption  
  (1)  If a married couple adopts a child or if a spouse adopts a child of the other spouse, the child 
attains the legal position of a child of both the spouses.  
  (2)  In the other cases the child attains the legal position of a child of the adoptive parent.  
  (3)  The parental custody is held in the cases of subsection (1) by the spouses jointly, and in the 
cases of subsection (2) by the adoptive parent. 
 93  ERBRECHT-RATGEBER. Retrieved October 18, 2012, from http://www.erbrecht-
ratgeber.de/erbrecht/erbschaft/erbrecht_kind.html 
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 94  From Japan International Estate Planning Guide IBA Individual Tax and Private Client Committee 
(p. 3), by Shimon Takagi, Tokyo: White & Case LLP.  
 95  Article 887  
  (1)  The child of a decedent shall be an heir. 
  (2)  If a decedent's child has died before the commencement of inheritance, or has lost the right to 
inheritance by application of the provisions of Article 891 or disinheritance, the child of the decedent's child 
shall be an heir as an heir per stirpes; provided that this shall not apply if the child is not a lineal descendant of 
the decedent. 
  (3)  The provision of the preceding paragraph shall apply mutatis mutandis to the case where an heir 
per stirpes has died before the commencement of inheritance, or has lost the right of inheritance as an heir per 
stirpes by application of the provisions of Article 891, or by disinheritance. 
 96  シモン高木. (2012). 別冊法学セミナー No.215 基本法コンメンタール 第 六

版/民法総則. 東京: Nippon Hyoron-sha P. 91-94. 
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 97  From Legal Analysis of Stepparent-Child Relationships in Japan: How Many Parents Should a 
Child Have? (pp. 7-8), by Ayako KOGA (KOMAMURA), 2010, Tokyo: Waseda University.  
 98  Article 974 (repealed) 
  If a person who would be heir to a house according to the provisions of Arts. 970 and 972 dies or 
loses his right of succession before the succession occurs, leaving descendants, these become heir to the house 
in accordance with the order specified in Arts. 970 and 972,standing in the same rank in which their ascendant 
would have stood. 
 99  Art. 729-1 
   Children of an unworthy person may not be excluded on account of their parent's fault, whether 
they come to the succession on their own behalf or through representation; but an unworthy person may not, in 
any case, claim over the property of that succession the enjoyment that the law grants to the fathers and mothers 
over the property of their children. 
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 100  Art. 725-1 
   Where two persons, one of whom was entitled to the other's succession, die in the same event, the 
order of deaths shall be established by any means. 
   Where that order may not be determined, the succession of each of them devolves without the 
other being called to it. 
   Where, however, one of the co-deceased leaves descendants, the latter may represent their 
predecessor in title, when representation is allowed. 
 101  Lawyers-picovschi. Retrieved March 2, 2012, from http://www.lawyers-picovschi.com/article-
step-1-opening-the-succession.html  
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 102  From A Comparative Analysis of Civil Law Succession (p. 334), by George A. Pelletier Jr., 
Michael Roy Sonnenreich, 1966, Pennsylvania: Villanova University. 
 103  Art. 368 
  An adoptee and his descendants have, in the family of the adopter, the rights to succession 
provided for in Book III, Title I, Chapter III. 
  The adoptee and his descendants do not have, however, the status of compulsory heirs with regard 
to the ascendants of the adopter. 
 104  ���������ก
����
���
��������� ����������ก (�. 191). ��������. 
 105  Article 1001 (Inheritance by Representation)  
  Where a lineal descendant or a brother or sister who would become an inheritor in accordance 
with the provisions of Article 1000 (1) 1 and 3, has died, or has become disqualified before the commencement 
of succession, his or her lineal descendants, if any exist, shall become inheritors in the order in which the 
deceased or disqualified person would have become the inheritor. 
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 106  From Recent Reform of Korean Family Law (pp. 10-11), by Mi-Kyung CHO, 2010, Gyeonggi-do: 
Ajou University.  
 107  Article 840 
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  Children of an unqualified individual, who have become heirs, shall not be excluded due to the 
fault of their parents; the parents, however, shall under no circumstances be authorized to claim the use of 
proceeds of the assets of inheritance, which the law grants to the parents in respect of those assets received by 
their children by inheritance. 
 108  Article 842 
  Representation in the legal descending line shall be perpetual. Such representation shall be 
admitted in circumstances where all children of the deceased claim the inheritance together with the 
descendants of a previously deceased child, or where all children of the deceased have predeceased him, and 
their descendants in varying degrees and levels of descent. 
 109  Article 832 
  The lawful heirs to the property comprising the inheritance shall be the lawful and blood relatives 
and the surviving spouse, in accordance with the following regulations. In the absence of blood relatives and a 
surviving spouse, the assets shall devolve upon the State, with the provision that the debts of the estate shall be 
settled, to the extent that the value of the assets is sufficient. 
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 110  �����!���>5������ก-.��ก��ก
����$�.�#+ (�. 25 p 26). ��������. 
 111  From Textbook on succession (pp. 26-27), by Andrew Borkowski, 2002, Great Britain: Montage 
Studios Limited. 
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 112  Art. 184 
   If two or more people die in circumstances in which the order of their deaths is uncertain, for 
example in a road accident, the devolution of their estates is governed by the Law of Property Act 1925/S184. 
This provides  
  that the deaths are presumed to have occurred in order of age so that the younger is presumed to 
have survived the elder � 
 113  Art. 39 Status conferred by adoption. 
  (1) An adopted child shall be treated in law� 
   (a) where the adopters are a married couple, as if he had been born as a child of the marriage 
(whether or not he was in fact born after the marriage was solemnized); 
   (b) in any other case, as if he had been born to the adopter in wedlock (but not as a child of any 
actual marriage of the adopter) 
  (2) An adopted child shall, subject to subsection (3), be treated in law as if he were not the child of 
any person other than the adopters or adopter. � 
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 114  From THE NEW YORK SIMULTANEOUS DEATH LAW (pp. 34-35), by Francis X. Conway and 
William I. Bertsche, 1944, New York: Fordham University.  
 115  Estates, Powers and Trusts Code § 4-1.1: NY Code - Section 4-1.1: Descent and distribution of a 
decedent's estate 
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  The property of a decedent not disposed of by will shall be distributed as provided in this section. 
In computing said distribution, debts, administration expenses and reasonable funeral expenses shall be 
deducted but all estate taxes shall be disregarded, except that nothing contained herein relieves a distributee 
from contributing to all such taxes the amounts apportioned against him or her under 2-1.8. Distribution shall 
then be as follows: 
  (d)  The right of an adopted child to take a distributive share and the right of succession to the 
estate of an adopted child continue as provided in the domestic relations law. 
  Domestic Relations Code § 117. Effect of adoption.  
  1. �(c) The adoptive parents or parent and the adoptive child shall sustain toward each other the 
legal relation of parent and child and shall have all the rights and be subject to all the duties of that relation 
including the rights of inheritance from and through each other and the birth and adopted kindred of the 
adoptive parents or parent. 
 116  From International Succession (p. 470), by Louis Garb and John Wood, 2010, Oxford: Oxford 
University Press.  
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 117  Section 29 Meaning of -child/ in any written law relating to the distribution of intestate estates 
Notwithstanding the provisions of any written law relating to the distribution of intestate estates for the time 
being in force in any part of Malaysia to the contrary the expression -child/ shall in any such written law 
include an adopted child. 
 118  Section 3 Interpretation 
-child/ means a legitimate child and where the deceased is permitted by his personal law a plurality of wives 
includes a child by any of such wives, but does not include an adopted child other than a child adopted under 
the provisions of the Adoption Act 1952. 


