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ABSTRACT

The purpose of this thesis is to study the provision of law relating to the protection of
the exclusive rights of the owner of the registered trademark under the Trademark Act B.E. 2534
that how far are the scope of protection and the right giving to the owner in enforcing and
exercising his/her own right against the person who infringes the registered trademark and how
are the provisions relating to the kind of acts deemed the infringement of trademark. The
researcher compares the provision of foreign trademark law and international agreement relating
to the protection of the exclusive rights of the owner of the registered trademark with Thai law on
trademark for strong point and weak point and whether it is appropriate and complies with the
international policy of registered trademark protection and international obligations or not so that
it can be the guideline to suggest the amendment of the provisions of law to be more effective and
to be able to protect the right of the owner of registered trademarks to exercising his/her right
against the exploitation in bad faith of registered trademarks of any person which is wrongfully
done for his/her own benefit.

Ever since judicial administration has played a key role in dispute resolution, there
are numerous legal measures which have been applied to resolve any imperfection and relieve
tensions in judicial procedure such as pardon, amnesty, purge, commutation and suspension of
punishment. However, main purposes of such measures are different.

Due to the fact that in the first measure, pardon, culminates in impunity or mitigation
for an offender who has received court’s final judgment. This measure neither effects on the result
of the judgment nor eradicates one’s criminal record, but the court still maintains its power to

increase or continue the sentence in recidive cases.



The amnesty on the other hand leads to the exclusion of criminal liability as if the
offender has never been sentenced before. Hence, the court could make suspension of the
sentences but unable to increase penalty for the amnestied offender who recidives afterward. This
measure brings about the erasure of criminal record but the offender could not deny his
responsibility to the third party on any civil matters.

For the third measure, purge, brings about the annulment of all criminal liabilities and
disciplinary actions nonetheless the offender could not deny his civil liability on the third party. In
case of recommitment, the court has no power to adjust penalty or continue the sentence but
criminal record could not be obliterated.

According to the commutation, this forth measure lets the offenders being acquitted
prior to maturity specified in the judgment, but has no effect on the judged commitment which is
called “impunity”. Nevertheless, the correction authority must specify appropriate conditions. In
case of breach of such conditions, the offender would be detained in custody or imprisoned even
to the time he has been commuted or suspended the sentence. The suspension of punishment
causes the same result as the commutation, in other words, it is a conditional impunity. Even if
the offender receives the impunity, he might be imprisoned even to the time leftover in case of
violation without continuing the proceeding. The pardon originates from the power of the king or
heads of state in order to show his mercy on the offenders. This measure has been applied by
various nations to resolve imperfection in judicial procedure, mitigate punishment and relieve
tensions of law enforcement. Furthermore, the measure purposes on giving offenders
opportunities being back to society and make a normal living. This justifiable act not only based
on the concept of sovereign’s or heads of state’s kindliness, which is believed that prerogative of
mercy solely belongs to the king of Thailand since ancient times, but it is also evolutionary
correspond to the social change of each period of time.

Apart from the notion that justice originates from the king that allows him to exercise
his power to grace someone manifestly and generally. This measure harmonizes perfectly the
notion of “Paternalism”, which the king ruled his land with virtues during early Sukhothai period
and the notion of “Absolute monarchy”, which the king has absolute power during Ayutthaya
period. However, the paternalism has replayed a key role during Thon Buri period when the king

exercised his power based on morality. Then the regime has multiplied its significance during



Ratanakosin period up until now. Not only the pardon is the king’s method to resolve judicial
procedure and maintain public order, but also as “a golden ring” to connect him stably with his
people for all along.

The pardon’s actual objective is to let the offender, who has turned over a new leaf;
back to society and make a normal living. However, the measure these days has been abused
discordantly with its real intention, so it is necessary to consider thoroughly both the offender’s
personality and his background. The most important method is to collect some actual facts
relating to the offender’s criminal record, his behavior and circumstantial facts that would be
utilized in considering the pardon. According to the concept of individualization, fairness in the
pardon would be arisen if the investigation of the offender’s criminal record, his behavior and
circumstantial fact has been carried on broadly and thoroughly. This is to say the offender’s social
circumstance and his personality are considered as important components which benefit in
considering the pardon appropriately and fairly.

Aside from applying the concept of individualization, we must take some criminal
policies, which have direct-variation with cultural influence, social value, economic and politic
conditions of each society, into consideration as well. The assignation of criminal policy would be
utilized as a perfect tool to prevent and suppress delinquency and states would apply such policies
to determine which one should be absolved depending on social situation at that time.

In conclusion, in order to accomplish the actual goals of both general and individual
pardon, it is requisite to apply the concept of individualization, which emphasizes the exhaustive
investigation of each offender, and the concept of enacting adequate criminal policy, to be in

consideration before enforcing any pardon.



