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ABSTRACT

This thesis aims to study the legislation of interrupted prescription in criminal cases
because such provisions are important in prosecution of criminal cases and is stipulated for the
period of time in criminal procedure as prescribed by law. Therefore, the determination of the
prescription should be in a proper period of time and proper situation.

There are many types of violation of criminal law. Generally, the determination of
prescription is related to many factors such as the violence, penalty rates including evidence
collection, must be considered.

The study reveals that the provision on the prescription according to section 95 of
Thai Criminal Code did not claim any provision of interrupted prescriptions in the case of alleged
person became of unsound mind after committing a criminal offence. Without such provision,
there is unfairness to the unsound mind person. Due to the development in criminal proceedings,
the alleged person or the defendant is “Process — subject” who has the rights to defend and trial as
certified by both Thai Constitutional Law in part of the rights in judicial process and Thai
Criminal Procedure Code in the principle of bilateral hearing. The study found that the factor of
the offender’s rights to defend is the main point to be considered in limitation prescriptions
periods.

In conclusion, the present law does not clarify and resolve the problem in the case of
when alleged person became of unsound mind after committing a criminal offence. To resolve the
problem, the law, must be clear and explicit to define a limitation period for such case.

The study shows that Germany has Law Review in the case of alleged person became

of unsound mind after committing a criminal offence in examination. The objective of such Law



Review system is to review the defendant’s rights to defend and to protect any other rights of the
defendant.

Thereby, the definition of interrupted prescriptions periods in the case of the offender
or defendant became an unsound mind person after committing a criminal offence, can
effectively solve the problems in prosecution process for efficient law enforcement and interest of

justice.



