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ABSTRACT

Nowadays, right of the accused in criminal justice is recognized in most countries.
The duty of inquisition, prosecution and trial are separated into different state bodies in
accordance with accusatorial system. The status of the accused has been completely improved to
be the subject of case. Based on Civil Law and accusatorial system, the essence of criminal justice
in Thailand is public prosecution achieved by coordination of all in-charge state bodies. Hence,
the power of evidence collection including evidence collection about the accused’s body shall be
essential made. Although right of the accused is sometimes restricted, his or her status must not
be impacted. For striking illustration, as provided under section 131/1, this procession shall be
made by a physician or an expert and must be made just as it is necessary and reasonable, by the
way causing the less pain as possible and it must not be dangerous to the body or health of such
person. This power must not be abused, in the other hand, according to principle of
proportionality, it shall cause the less impact not influencing their subjective status.

Before Code of Criminal Procedure section 131/1 was revised, the power of evidence
collection for proving guilty of the accused including examination, searching, summoning and
detaining as provided under section 132 had belonged to an inquisitor. However, after later
enforcement of section 131/1, the examination to body must be considered for the case of
maximum imprisonment exceeding three years upwards, consent of the accused and negative
presumption against him or her which are only natural matter, whist necessity of evidence is
neglected. Furthermore, in case of consent, it does not comply with public prosecution and is not

necessary to be provided because the power of state must not be abused but must be only essential



case which his or her status is not depreciated. Therefore, the condition of consent and consequent
negative presumption in case of not consent shall contradict to public prosecution.

As mentioned above, the condition and provision under section 131/1 are not
compliance with public prosecution proceeded by all in-charge state bodies. Moreover, the power
of evidence collection to the accused body independently provided from section 132 is not

reasonable.



