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ABSTRACT

Legal measures regarding tisame in Thailand are based on the fact th

opposed to insane persons who don’t want to retheathselves as such to gain beng
But practically, the court does not follow procesiias stated in the law, and therefore

the guidelines for the administration of justicesinch cases to go along with the rule

improving and developing legal measures concerrtimg criminal insanity that i
appropriate for Thailand.

insane that are currently in place in Thailand,sitstnof (1) measures to arrest or cont
(2) measures to make special investigations (3)sarea concerning the process
prosecution (4) measures to investigate the sanfrepecial cases(5) measures in spe
courts (6) measures to appeal and petition theeBup Court (7) measures to enfo
sentences (8) guidelines for prosecuting lawyeds(8hthe role of experts associated w
criminal proceedings for insane people.

Suggestions based on the research findings dackpecial measures f
deviant cases to take offenders out of the justig#em including (1) measures to bri
those insane persons to officers of the court nf2asures to summarize the cases
investigate them by assigning the opinion of thiéicef to set aside the prosecution 3
admit the accused to a rehabilitation center (3asuees for requiring the prosecutor
order to delay the prosecution and send the acdosesteive rehabilitation (4) measur
of how to question the offender and bring the defen to trial. (5) measures
temporarily suspend the penalty by a correctionpleyees’ order and take the convict
receive rehabilitation.

The suggestions are as follows: (1) There shbeldpecific procedures fq
criminal cases involving insanity (2) These sholbddestablished for the cases involv
insanity in the criminal court (3) Public relatiosfiould support increasing the bal
knowledge of medical and public health workers alpsychiatric illnesses.

KEY WORDS: LEGAL MEASURES / CRIMINAL PROCEDURD / ISANE
PERSONS STREET CRIME VI®GT EMPOWERMENT

at a

plea of insanity in a trial can not truly servetjos in the rule of law (Due Process) because
Thai society is under the influence of theories andcepts (Labeling theory) which are

fits

from this law. Moreover, this kind of determinationa case is clearly stated by the laws.

can

not determine the facts about insanity as they lshdinerefore, the researcher has studied

of

law. This study aims (1) to study the criminal legeeasures regarding insanity that are
currently in place in Thailand and (2) make recomdations about guidelines for
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The study related that the dé&d methods of criminal law regarding the
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CHAPTER |
INTRODUCTION

1.1 Theorigin and significance of the problem

There are many mental health problems and Psychiatric case in Thailand.
Due to the situation such as the economic problem, social and political life, people
seem to have the stress, mental health symptoms deviation, depression and the
madness so the number of psychiatric patients increases and the fact that psychiatric
patients have not been through the process of treatment or lack of continuing
treatment. The consequences are more serious symptoms of mental illness, potential
reduction in the individual; they even can not take care of themselves. Finally this
problem burdens on families and society. Some psychiatric patients have no relative
which we will see those patients walking along street and having strange behavior in
the public areas. The individuals with mental disorders can be dangerous from mild to
severe which the severe crime like killing people is. Moreover, psychiatric patients

trend to have a crime more than others.

From table 1.1 Statistics of psychiatric patients attending services at the
hospital under the Mental Health Department. Presenting a number of psychiatric
patients from year 2545 to year 2550 as follows.
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Table 1.1: Statistics of psychiatric patients attending services at the hospital under

the Mental Health Department. Presenting a number of psychiatric patients

from year 2545 to year 2550
B.E. Number /Per sons
2545 1,748,977
2546 1,821,617
2547 1,385,859
2548 1,290,716
2549 1,350,124
2550 1,340,064
2551 1,438,432
2552 1,440,393

In the year 2003, the number of patients admitted to psychiatric treatment
was recorded the highest. In the year of 2005, the lowest and since 2006 the number

increased. Until the year 2007 were reduced in number, but not many and
considerably increased in the year. Y ear 2008-2009 the number was increased as well.

Table 1.2 : Statistics for the defendant accused and prisoners from inquiry officers of

the court sent to Royal Princess Kalayainstitution have been mental

examined under the Code of Criminal Procedure, article 14.

Y ear Number/Persons
2004 185
2005 168
2006 147
2007 160
2005 127
2009 134

From table 1.2 Statistics for the defendant accused and prisoners from

inquiry officers of the court sent to Roya Princess Kalaya institution have been

mental examined under the Code of Criminal Procedure, article 14.
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The number of defendants accused and prisoners from inquiry official of
the court sent to the Royal Princess Kalaya institution have been mental examined
that in the year 2004 was the highest. Later the number decreased until the year 2007
that the number increased again and in the year 2008 has decreased the number for the
lowest. Eventualy, in the year 2009 were also higher again.

The number of patients admitted to psychiatric treatment, as shown by the
table above. However, a Large number of psychiatric patients have not enrolled in
treating because of the social attitudes do not accept the persons who have the mental
illness. They have a popular belief that the psychiatric patients are sent to the other
treatment than the modern medical plan accessing to mental health services. Or
maybe not respond to the rules under the Code of Criminal Procedure, Article 14,
which brings problems later just like the iceberg with lava waiting to explode all the

time.

People with mental health problems should obtain the protection of rights
and treatment as a special case because not only do the harm to the menta illness
itself but also could pose a danger to society as well. Although Thailand currently has
the Criminal Procedure Law for offenders with mental illness. And the Mental Health
Act, in 2008, it still exists the problems in law enforcement, especialy in terms of
objectives that have a conflict. The goal of justice seeks to punish, but the goal of
treatment is to cure the offenders which affect the rights of the accused or the
defendant who has the mental illness in the criminal proceeding directly. The only
obstacle to the arrest and control of the officer who arrests the person with mental
illness by a lack of understanding how to arrest and control may affect physical and

mental condition of people who have been arrested.

Problems in the investigation is that the official has no knowledge about
the symptoms, characteristics of insanity and the way to defend causing the problems
to identify suspects who have mental illness and there is no central standard for the
diagnostic criteria that will be considered for any reason to believe that the accused is

mad and unable to fight the case and no organization to review the consideration of
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the officials about the diagnosis of the mental illness and the defense of the mad
person. When the officers send the accused person to the Psychiatric examination,
normally, the examination takes quite a time to complete the procedure so there is no
enough time for the officers under the Code of Criminal Procedure, article 87, the
officers may not put the accused to be in jail to the court. In addition, the law does not
give power to prosecutors to perform as inquiry official, and when the prosecutor
decide to not sue the accused who is sick in mind, it does not have any measure what
came to support right after the release of the accused. The defendants with mental
illness even have to be investigated by the defendants as common defendants

affecting the rights of the accused to have the rights of insane patient adequately.

Problems in the prosecution and the investigation the cause of action, the
problem of defendant who has mental illness is that there no process to distinguish the
defendant with mental illness out of the other defendants. And there is no central
standard for determining what criteria to decide whether the case will be considered a
reason to believe that the defendant is insane and unable to fight the lawsuit. And the
defendant with mental illness even has to be processed by the prosecution as the
normal defendant, especially in the case behind the examination the cause of action of
the defendant while the defendant is in the process of medical examination. The
accused person lose the right to attend the examination of the cause of the action
affects the rights of the defendant to clamed the rights of patients in the insanity
defense adequately as well.

There isthe Problem in the case if the defendant has mental ilIness causing
a problem to identify the defendant because the judge has no knowledge of symptoms
and characteristics of insanity to defense and there no process to identify the
defendant with mental illness out of the other defendants. And there is no central
standard for determining what criteria to decide whether the case will be considered a
reason to believe that the defendant is insane and unable to fight in the lawsuit. In
addition, the defendant with mental illness, even his defense he has to be processed by
means of the same case and sentenced as the general defendant. In addition, if the

defendant request for the petition because defendant does not present that he is insane
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in the first civil court but it isfound out that the defendant is insane in the High Court
level that the defendant has reasonable reason to be believed that it is the insanity
defense. How the defendant will have the right to appeal to the higher court?

Problem in terms of the enforcement of the sentence, if convicted person
has a mental illness, it causes the problem to distinguish the convicted person as well
because official of Corrections has no knowledge about clinical symptoms of the mad
person and the characteristic to flight in the lawsuit and there is no standard in abasis
of identifying in the case if the convicted person is mad or not. Thereis no certainty to
be believed that the convicted is insane and can not fight the case. In addition, thereis
no organization monitoring the discretion of the correction official regarding the
diagnosis of mental illness and his defense in the lawsuit. The offenders with mental
illness are not fully protected by law and people of the society have to take arisk the
crime committed by these mad people. The patient trends to have more severe
symptoms when he does not receive proper treatment methods which lead to crime

and rate of violent crime and repeat offenders rise.

In abroad, law regarding the procedure for criminal case. It is intended to
provide the accordance in both law enforcement and treatment. The conflict in the
goals of justice and treatment is decreased making society safe. In addition, patients
are treated and returned to the good citizens of society. Moreover it improves the
rights and protection. Protect the freedom of individuals with mental disorders. The
provisions mentioned in the procedure for crimina offenders with mental illness to
get the specific rights and freedoms and to help patients with psychiatric or criminal
offenders with mental health problems and psychiatry. To bring into the therapeutic
process. Psychologica rehabilitation. Especialy in the UK as a single court system
has provisions for how criminal offenders with mental illness in a particular class
officers. Floor prosecutors and courts to focus on the protection of the rights and
freedoms offenders and security of society is important. There are also provisions
regarding the treatment of specific standards on the treatment. Prevention of chronic
illness and to prevent harm occurring to patients and society. Such as consent to the

treatment. Bringing patients into the care process.
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In addition, provisions of law, criminal procedure of the United States in
the county Broward, Anchorage, San Bernardino, and King has founded as well the
Mental Health Court which was the special court in the double court system and the
procedure of the mental health case have been focusing on Cooperating between law
enforcement organization in the justice department and medical techniques team. It
also builds relationship between the offender and the community to be treated
effectively. The process of changing the position of offender from Justice Court
process to the mental health treatment to maintain the standard. The main focus of the
process is that the offender be consent to receive the treatment in order to benefit fully
from the treatment. The team of treatment also collects confidential information. The
court officials are special for this process. There are also the evaluating measures to

track performance, which brings improvement and development of the next court.

To be standard in enforcing the law and the treatment to be the most
effective, it reduces conflict in the goals of justice and treatment. The offenders with
mental illness are protected and received treatment properly. So the society will be
more secured. This dissertation has focused on studies to suitable legal measures of

criminal procedure for insane personsin Thailand.

1.2 The purpose of the research

1.2.1 To study about legal measures on the criminal case which is

appropriate for Thailand?

1.2.2 To obtain a summary of the model and the ways to improve and
develop alegal procedure for criminal cases about the insanity which is appropriate
for Thailand.
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1.3 The scope of research

In this study, the scope of research in the legal procedure for handling
criminal cases on the insanity that is appropriate for Thailand. It starts from the study
from the criminal investigation of the offender with a mental illness until the

execution to be in the sentence.

1.4 Definition of termsused in this study

Terms used in the study of legal procedure for handling criminal cases on

the insanity that is appropriate for Thailand are the word as follows.

1. The "Mad" means the victim, suspect or defendant. Or witnesses who
have mental disorders.

2. "Victim" means a person who has mental disorders that have been

damaged mentally and physically because he commits a crime.

3. "Accused" means a person who has mental disorders that allegedly
committed a crime but has not yet been filed to the court case.

4. "Defendant” means a person who has mental disorders that has been

sued in the criminal court in any charge.

5. "Witness' means a person who has a mental disorder give the testimony

to the court as awitnessin criminal cases.

6. "Mental disorder” means a state of mental disorder expressed by the
idea emotion, behavior, memory, intelligence, sense or knowledge of the time as well

as disorders caused by acohol or other substances acting psychotropic to the nerve.
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7. "Legal measures regarding the insanity” refers to principles of law
provisions, civil and commercial code and law and criminal procedure code relating

to the insanity.

8. "Legal measures model with the insanity" refers to the process steps in
criminal proceeding relating to a mad person which is appropriate and fair from the

investigation level to the judgment and the punishment.

9. "Tria" refers to criminal proceedings where one side is a person of

unsound mind.

10. "Preliminary review of clinical mental status' refers to the inspection
of the mental preliminary clinical doctor. After a control of the arrested person to

identify symptoms of mental conditions.

11. "Monitoring and evaluation" refers to the monitoring and evaluation of
the psychological rehabilitation after releasing the participants from treatment to

return to society.
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1.5 Theresearch framework
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1.6 Research questions

1.6.1 Legal measures concerning criminal procedure with the insanity
which is appropriate for Thailand.

1.6.2 Format and Guidelines for measures to improve the crimina law
regarding the insanity of which is appropriate for Thailand.

1.7 Expected benefitsto gain

1.7.1 To understand the meaning, characteristics and purpose of the
criminal legal measures dealing with the insane person which include the entire
concept? And theories about the criminal legal measures regarding the insanity.

1.7.2 To know the criminal legal measures regarding the insanity of

overseasin the UK and U.S. aswadll.

1.7.3 To know the criminal legal measures regarding the insanity and the
summary of the format and guidelines for improvement and development of the

measures that are appropriate for Thailand.
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CHAPTER Il
LITERATURE AND RESEARCH RELATED REVISION

Research-related literature in the topic of slétaimeasures of criminal

procedure for insane persons in Thailand compogestails as the followings:

2.1Concept about the insane persons’ right protection

2.2 Forensic psychiatry and the insane persons’ right
protection

2.3 Insane related law measure

2.4 Social measurements in protecting the ingasrsons’
rights

2.5 Law which involving in charging the criminedse to the
insane persons

2.6 Doctoral and the management that involvedh witane
persons Criminology theory

2.7 Idea of setting special jurisdiction of criminalseafor
insane persons

2.8 Comparing a case management system of the mental
health court between Thailand and foreign countries

2.9 Relate research

2.1Concept about the insane persons’ right protection

Ideas concerning the protection of the rightshefinsane persons have the
concept of human rights at tha¥leaning of human rights. The United Nations
mentioned that “in order to verify and certify toet fundamental rights of human

beings in terms of the dignity and worth of humghitThe insane person are

! Udomsak Sittipong, Human Right, Winyuchon PublishiBgngkok: 2005 Page 22.
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considered as people who have a physical and memndition, and they are same as
people in general in which it is needed to provégecial protection. Apart from
general protection of normal people especially firetection of the rights in
proceeding criminal cases under the accusat@yatem which counts on equality in

the proceedings.

A. Concept about the full realization of right ofthe insane person in
foreign countries.

According taHuman Rights, the International Covenant wasiaigd as
“Universal Declaration of Human Rights, 1948This covenant recognizes the right
of accused people or defendant in criminal case @&specially warranty for those
people to attain Right to a Fair Trialvhich was obviouslgtipulatel in the article 11

paragraph 1 It saysthat accused people who committed a criminal cailebe

2 Accusatorial system from England and Common Lawntgugroup such as United States of
America, New Zealand, and Canada including other Comwealths as well. The principle of this
system has evolved from revenges between plairdifi$ defendants. The defendants will sue the
plaintiffs by themselves and then compile witnesses evidences to investigate defendants in a.court
Courts and judges must be neutral strictly becansiiat era used trial by ordeal and trial by battle
and court had duty as an intermediary. Later, wingide was involved to proof defendants’ guilty.
Plaintiff side will bring their witnesses to accudefendants meanwhile defendants will also havie the
witnesses to defend themselves to court. When comdiders both of testimonies, court will sentence
those cases following weight of evidence each sifording to litigation, accusatorial system
emphasizes to (1) assumption that defendants wilhbocent till they can prove themselves to court
and the court believes them without any doubt. i@)ortant adherence to rules that plaintiffs and
defendants have right equally. (3) Court must bellagmselves as a neutral side strictly by acting as
sport referee. If any side do not follow by rulesurt will dismiss cases (4) Court will not find canty
truth because it is duty of litigants to seek foy @vidence and witness to court by themselves.

3 1[1] Universal Declaration of Human Rights ,194& heertificated Human Rights in economic,
social, and culture rights as indicated in “thestnitional Covenant on Economic, Social and Culture
Rights, 1966 and civil and political rights as indexh in “the International Covenant on Civil and
Political Rights, 1966

* 1[1] Universal Declaration of Human Rights ,1948 heertificated Human Rights in economic,
social, and culture rights as indicated in “thestntitional Covenant on Economic, Social and Culture
Rights,1966 and civiend political rights as indicated in “the Intermsi@l Covenant on Civil and
Political Rights, 1966 1[1] “Right in Litigation” wasonsisted of two rights are (1) right of whommjoi
cases in active (AKtivbeteiligter) are right to ystduring trial, right to have attorney, and rigbt t
defend and (2) right of whom join cases in pas¢Rassivbeteitegter) are right to be able to decide
whether testify and words’ accused people for didifep will not be words as swindling, threat,
promise, or malfeasancegPlease see Chingchai Sornprasit, Legal measureofopwsory treatment

of mental patient, Master Thesis, Faculty of Lalammasart University1997, Pag&9-80

*Universal Declaration of Human Rights Article 11
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innocent until verification is proved that thoseopke are guilty by law in
Presumption of Innocence and rules between Innbterdational Covenant on Civil
and Political Rights 1966 Article 14 also states the right of individuals who relates
to criminal prosecution by certifying the Presuraptiof Innocence and collateral of
proceedings in details especially in the litigatidor example, equality in the
consideration of the court and judge: it will beadenined by the independent and
neutral court, which means it must be consideretyfand the hearing must be made
publicly. And, in article 14, paragraph 3 in thia¢ talleged offender has the right to be
informed of the state and charge promptly and itailiethat normal people can
understand. The alleged offender has equal libgatishould receive enough
convenience and time to prepare for his defensd, lencan be contacted by an
attorney as wishes. Moreover, the alleged offendas the right to get the
consideration without any unfair delay and to reeettorney assistance in case that

he cannot find the attorney.

Later, those standards have been certified by megiand human rights
organization, such as The American Convention HuRights 1969 Article 8, which
comes into effect on 18 July 197%r the Constitution of the United States in the
provisions of Section®The Sixth Amendment) etc.

Regarding the social measurédse Universal Declaration states in Article
25’ that “everyone has the right to a standard ohtjvihat is adequate for the health

and well-being of his family, including food, clatly, housing, medical care

® International Convention on Civil and Political Righi966 Article 14

" AMERICAN CONVENTION ON HUMAN RIGHTS, “Department of tarnational Legal Affairs,
<http://www.oas,org/juridico/english/treaties/b4{3@n>

8 “In all criminal prosecutions, the accused shajog the right to a speedy and public trial, by and
impartial jury of the State and district whereie trime shall have been committed, which disttietls
have previously ascertained by law, and to be méat of the nature and cares of the accusatiorg to b
confronted with the witnesses against him; to haa@pulsory process for obtaining witnesses in his
favor, and to have the Assistance of Counsel fodéfense.”

® Universal Declaration of Human Rights Article 25
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necessary social services, and the right to sgcuritase of unemployment, iliness,

disability, old age, widow or the lack of livingdrs in any uncontrollable situation”.

Those standards have also been certified by humghts organization in
the states and regional level. The World Healthadization (WHO) announced the
ratification in the WHA Resolution 23.41 (197d)hat “the right to health is
fundamental human right” and it is recognized ie ¥World Health Declaration
(1998 that “the full benefits of health services are finedamental rights of human

rights.”

United States has firstly certified in 1971 frane tdecision of The Federal
District Court of Appeal Wyatt Vs Stickney (1974 )which is the case study of that
the Alabama state hospitals that they could notigeominimum standards medical
services to psychiatric patient who was forced bgoart to get a treatment. The
important measure is that “to deprive any citizdnhs or her liberty upon the
altruistic theory that the confinement is for humaherapeutic reasons and then falil
to provide adequate treatment violates the veryddomentals of due process”.
Outcome of the case resulted to the developmeminimum standards under the

constitution that mental illness should be treated.

Later, a defendant Youngberg Vs Romeo (1982) viegndsed on behalf
of the rights of patients to be treated properlypr8me Court set the measure that
“Mental patients who are forced to get the treatinfietve a constitutional right to be
safely contained as appropriate without any unrsgggsimprisonment, and mental

patients have the right to receive medical treatrasrappropriate”

10 Regional Consultation of the Americas on th& General Programme of Work of the World Health
Organization

' World Heath Declaration (1996) Article 1

12wyatt v. Stickney (1971) “TREATMENT ADVOCACY CENHER,
<http//www.psychlaw.org/LegalResources /Case Laws/&hsa>"

13“YOUNGBERG v. ROMEO (1982),” U.S. Supreme Court Center
<http://www.apa.org/psyclaw/youngberg.html>
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B. Concept about the insane persons’ right proteatn in Thailand

Measures concerning the protection of the rightd &feedoms in the
process of judgment under the Constitution of thiegdom of Thailand B.E. 2550
have provisions protecting the rights and freedaia person of unsound mind in
criminal proceedings. For example, section 4 leggsl certification for the right to
human dignity, freedom and equality that persorall dhe protected by law, and
section 28 explained human dignity, rights anddoge that person shall claim human
dignity or exercise his rights and freedoms as maslthe violation of rights and
freedoms of others, not hostile to the constitutiorto public morality. The person
whose certified-by-constitution right is violatedirc refer the provisions of this
constitution to defense in court. Moreover, in st&ed code, it is claimed that person

has the right to get the support from the goverriméren referring to the right.

In addition, the constitution also enacted thdriesn of the rights and
freedoms under the constitution in section 29 incthhis can be done only when
depending on the power of law that the constitutias determined, and it shall not
affect the main idea of rights. In section 30siekplaining the equality of person that
a person shall be legally equal, shall get equatieption under the law, and must not
be discriminated especially in terms of the disghiphysical condition or health. If
there is any effect to right, in paragraph 5 oftisec32 stated remedial measure by
court that prosecutor or the injured person forlibeefit of the injured party has the
right to ask the court to order suspension or ration of such action and to

determine how to heal such damage.

Especially in terms of collateral to give such perto fight against lawsuit
fairly, it also certified Presumption of Innocenioeparagraph 5 of section 32, and in
paragraph 2, it is stated that before the finatessre indicates that a person has
committed to wrong act, a person must not be tdeasethe offender. In section 40, it
also certifies that:

1. Right to easily, fast and thorough access rtcgss of

judgment.
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2. Basic right to consideration process which |edst
comprises of basic securities of disclosed conataer, the enough acknowledgement
of facts and document examination, fact propas@uments and evidence of their
own, protest of judge or arbitrator, receiving o¥er/ judge or arbitrator’s

consideration and receiving of reasons regardiegsims, judgments or orders.

3. A person has a right to let his case constewerectly,

fast and fairly.

4. Injured person, offender, plaintiff, defendastakeholders
or witness are entitled to appropriate practicetheimplementation of the process.
This includes the right to be properly, quickly daifly investigated and to give the

speech that is against their own.

5. Injured person, offender, defendant and wigne<riminal
case are entitled to the necessary and suitabkegbian and assistance from the
government. However, remuneration, compensation reew@ssary expenses should

be in accordance with law.

6.Children, youth, women, elderly or disablechandicapped
shall be entitled to protection in proceedings prbop and shall be entitled to be

treated appropriately in sexual violence case.

7. In the criminal case, offender or defendamnstled to the
correct, quick and fair inquiry or hearing, to oppaities for adequate legal defense,
to review or appropriate evidence information, @oeiving help from an attorney, to

receiving temporary release.

Regarding social measures, constitution has algb tha provision in
section 9 concerning the right to receive publivises, health and welfare of the
state. It is stated in section 51 that “a persoallshe entitled to fairly obtain
appropriate public health in good standards, aedphor have the right to receive

medical treatment at the government facility witb Bxpenses”. Moreover, in
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paragraph 2, it is claimed that “A person shalletigible for public health services
from the state, which must be thoroughly and effett”’, especially in section 54, it

is clearly certified psychiatric patients that ‘alided or handicapped person has the
right to access and use of welfare, public faesitand government support.” And, in
paragraph two it is claimed that a person of undaumd shall receive the assistance

from government.”

2.2 Forensic psychiatry and the insane persons’ rig protection

Forensic psychiatry is one branch of psychiatry owhis applying
academic psychiatry to judgments of the courtsustige. In the case which the
offender, the defendant or convict who is suspettelde psychiatric patients while
offending or during the proceedings leads to tlgalleonsequences that it may be
exempt from punishment, be punished less, or saspiea proceedings until the

symptom is healetf,

A. Concept of Forensic Psychiatry and the full relzation of right of
the insane persons’ in overseas.

There has been a belief in spirit since the modearof Greek and Roman
civilizations. It is believed that the unsound miwads happened from cruel spirit
called “Mania” and “Lyssa”. Moreover, people alselieved that god was the one
who created the unsound mind. Severe psychosienpatwere chained. In this era,
patients were treated by herbs, steam and musrapjeln Roman era, people
considered that when insane person did legally wrings, he should be exempt

from the punishment since he already suffered fintsninsanity.

In 1736 B.C., the experienced lawyer named Mathaegl proposed one

legal section that “The insane should not be pwudbecause they do not know the

Ronnachai Khongsakont, Psychiatry lesson, refepage 23.
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nature of their action”. It resulted that insanespe did legally wrong things; he

should be exempt from the punishment, shouldn’t he?

The history showed that knowledge of psychiatragdosis has applied to
justice system since 1800 in England, in the cédeadfield. The defendant in such
case had been the cavalry sergeant. His brain ecdeatally injured from the battle.
He turned to be the insane person. He had theideltisinking that the world was
going to end, and God had determined that the dafdérsacrificed themselves to help
all mankind to be out of danger. However, the deéfen didn’t want to suicide, he,
therefore, found the trick to be executed. In ih& fime, he tried to kill his little kid,
but it was unsuccessful. Hence, he shot King intlleater. Missile was missed about
a yard, he, therefore, was arrested to prosecubtenwthese facts appear in court, the
judge gives direction to the jury that if defendsrsctions were not led by guidance
of reasons, the jury cannot implicate the defendand the jury can immediately

make the judgment that defendant is not guilty.

After that, Knowledge in psychiatry was being aggplin the process in
which is considered to be the beginning of thersie psychiatric subjects seriously
which is Daniel Mcnaghten case. The case was happier2(' January 1843. Daniel
Mcnaghten is Scottish carpenter; he had the delusiigpersecution. Because of fear,
he escaped from Scotland to live in England. Herosged that British government
would send people to kill or hurt him all the timéherefore, he decided to sneakily
shot the British Prime Minister Sir Robert Peelwéwer, the shot was wrongly fired
to the Prime Minister's Secretary Mr. Edward Drummdoinstead. Later, Daniel
Mcnaghten was preceded to the case. The deferadrhat there was people always
went after him, defamed and obstructed him from week. The defendant also
informed doctor that he understood that the kifjedson was one of such people. As
a result, the court told the jury to strongly judf¢éhe defendant acknowledged that
things he did was the bad act or not. If the ded@batouldn’t learn that the things
were contradict to the Law of God or of Man, he ildobe secured from the
punishment. In such case, all nine doctors hactctmsensus that the defendant was

insane.
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In such case, the jury applied Isaac Ray’s bookedalreatise on the
Medical Jurisprudence of Insanity in which he wrintel838 as the guideline for the
hearing. The book combined medical, legal and payghtogether; it was published
thoroughly and was popular among people. The jtingrefore, judged that the
defendant was insane, got no punishment and staa¢dDaniel Mcnaghten, it must
be clearly proved that, at the time of the committof the act, the party accused was
laboring under such a defect of reason from diseéskee mind, as not to know the
nature and quality of the act he was doing, dneikknows it, that he did not know he
was doing what wawrong”. After that the defendant was sent to lunasylum,

House of Lords considered that legal issues whieh a

1. To dismiss the case because the insanityeotiéiendant,
the defendant needs to show that at the time otdmemitting of the act, the party
accused was laboring under such a defect of rdasondisease of the mind, as not to
know the nature and quality of the act he was daingit he knows it, that he did not

know he was doing what wasong.

2. When the defendant was under delusion anthdiavrong
act. The evidence showing that the defendant wally rim such problem is needed.
However, such idea is not to prove whether therdifst is insane or not, but it is

legal check if the defendant should be responsibtes act or not.

As a result, from Daniel Mcnaghten case, we resmeiZnglish legal issue
that “A person is not responsible for an othervasainal act if, by virtue of mental
disease or defect, he or she did not know the @and quality of the alleged act or

did not know that the act was wrong”.

Although the legal measure in Mchaghten case wagve to justice to
insane delinquent, the law was still imperfectditin’t cover the case which the
defendant is unable to control his conduct. Latex,court received the new principle
in case Pasons V. in 1887. The principle irredistimpulse was set up in which a
person of unsound mind’s act is not wrong sincedranot control his own act. The

appearance of three below truths is the must.
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1) Was the defendant a disease of the mind wbergduch
wrong act?
2) If yes, further consideration is needed whetlige
defendant is dolicapax or not. If not, the defendsaifree from accusation.
3) If the defendant is dolicapax, the court majge that such
act is not wrong if...
3.1) The defendant’s cranial nerve is destroyed,
unable to order or lost the power to choose betweemnight and wrong
3.2) Such act happens at the time of such diseas

occurred.

Later, in 1954, the principles in Mcnaghten caseé mresistible Impulse
case were adjusted to be more suitable with thenmpersons. The newly adjusted
principle is called principle “Durham or ProductIBRMcnaghten”. The organization
that had an important role in such developmeifihes United States Court of Appeals
for the District of Columbia. The organization jubthe aggravated burglary case of
Monte Durham that such principle gave broadly infation concerning psychopathic
symptom of the defendant, and simultaneously erddhnry’s independent
consideration of each circumstances or environnié. principle determined that if
the delinquent is the insane persons or not depetalsy on deposition of psychiatry
specialist. Such principle is very popular amosgaghiatrist, but majority of lawyer
is not agreeing with since such principle gavettital consideration power to only
psychiatry specialists which might lead to unfagse In addition, Dirham’s principle
also unclearly defines the meaning of mental deseafsdefect, and not-so-right
defines the word “as a result of disease” whichhhlgad to misunderstandings and
caprice in consideration. As a result, the prireiplas not thoroughly accepted and,

finally, was terminated.

After there was the judgment of Durham case, TheAcan law Institute
mixed good parts of Mcnaghten case and irresistibfailse principle, and suggested
new one for considering case with a person of um$guind which was called “The
American law Institute test, A.L.l tast”. The priple was seriously used in 1972 in

Brawner case. The case principle is that:
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“An individual is not responsible for an allegett d, by reason of mental
disease of defect, that person lacks substanfiaiy to appreciate the wrongfulness

of the act or lacks substantial capacity to behaamnform according to the

requirement of the law. The term ‘mental diseasedefect’ do not include an
abnormally manifested only by repeated criminabthrerwise antisocial condudt®s
summary that:

1) Person shouldn’t be punished when he coulde'aware
of his action and couldn’t be aware of result ohtaédisorder or mental defect.

2) “Mental disorder” and “mental defect” isn't peated

criminal or Psychopath or antisocial.

However, although such principle was developed mode accepted that
other principles, some flaws still occurred thatdnnot correctly define the word

insanity.

Later, medical profession is able to categorizeitisane persons that only
visual or auditory hallucination can be claimedyed an exemption. If other case, for
example, person who keeps doing wrong acts, hasgehale personalities, likes to
anti society or likes violence, such person willt i@ categorized to be insane.
Therefore, when such person does wrong act, heotarlaim the law to get an
exemption. However, the exempt punishment may ooaoly if the symptom shows
during his wrong action only, if not, such persas ho get legal responsibility with

legal exemption.

In the US, there was one historical John Hinck§8@) case in which he
sniped President Ronald Regan, and the presideéiiugb The jury judged that John

Hincky was not guilty by the reason of insanity.

Overseas forensic psychiatry always state crimpetients concerning
insanity, responsibility toward related law andatreent methodology. In overseas,

every murderer defendant must get the check-up fpsgchiatrist regardless the
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previous record. Level of insanity and respongipilelates to legal issue which leads

to legal process called legal measure of the inparsons.

B. Forensic psychiatry and the insane right protectiorin Thailand

Around 1687 of King Pate Raja reign, the late Alyaytaperiod, there had
been a section found in section number 1df the old criminal law which was related
to the insane. Also, in the year 1750 of King Bonoakot, there also had the law
related to the insane with the conclusion thatté insane act anything, one can be
exempted from penalty.”

In the beginning era of Rattanakosin period, Sdnfthea Buddhayordfah
chulalork maharaj (King Rama 1) had the idea ta sott theold law that has been
duplicated from Ayutthaya period. These new soaeidaw were called “Three Seals
Law”. With this act, there has been clear provisielating to the insane stated in
section number 8 the old criminal law. The act also provided penakgmption
forinsane. It's also stated that if the insane harmeropeople, the insane shall not be
responsible for the indemnity but the insane’s pareand brotherhoods do. If the
person of the family goes insane, relatives willthe responsible person for taking
care of the insane. The insane is not allowedateetralone. If the insane had entered

into the royal palace area, his relatives will gponsible for indemnity.

Thereafter was a case law 34 (28 June, Rattamak@sir 113) that Ali
Tuam (the outlaw) was accused of slashiWag Klum to death. Court saw that Ali

Tuam has mentally disorder which reflected fromdpsech. There would be many

> The old criminal law, sectiolb stated thatf the insane killed a person, his parents and

brotherhoods will be responsible for indemnity. Tigane then be treated back home. If the insane do
harm to a person, there will be no penalty grantedhe case of abandoned insane which has no one
taking care of, if the insane killed or harmed otbeople, the insane is free from penalty but thiece

will be responsible for further custody

% The old criminal law, sectiatb stated thatf the insane get into your house and kill a someahe
insane shall not be responsible for the indemnitlytbe insane’s parents and brotherhoods do. If the
person of the family goes insane, relatives wiltte responsible person for taking care of theriasa
The insane is not allowed to travel alone. If theane had entered into the royal palace area, his
relatives will be responsible for indemnity.”



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 23

objections if the court continues the trial, so twart sent Ai Tuam to the official
physician for further treatment. Whenever, Ai Tubad recovered from his mental
symptom, the official physician will send him batk court for further judgement.
Another case from Royal Attorngnd The Royal Criminal Court of Sanam Satit
Yuttitham (30 DecembeRattanakosin years 12ias between Attorney department
(Offender) and Mr. Man (Defender). The defender s@®mitted a certain crime by
doing physical harm to Mr. Boon with severe 15 waginThen after 15 days, Mr.
Boon was dead at Wat Bang Pra Kaew district, Bakgkoom this case law, court
considered that Mr. Man (Defender) did use the shhpife to kill Mr. Boon.
However, from the witness’s answer, the defendes imaane. Therefore, the court
judged for penalty exemption and suggested to #$#¢ndvian (defenderjo mental

hospital for further treatment.

Later on year 1898, Thailand had enforced lawriofiioal procedure code
(Rattanakosin Year 127). Some related sectionserton number 46 which stated
that a person that was convicted a certain cdoméng insanity which caused from
defective mental power or caused from disease tiondif it appears that the person
is in disorder or disability of mind during his Wacommitment due to insanity, he
said the person is free from penalty. However,alrt judges that by letting the
insane to be free may caused harm to other peoplet can order to detain the
insane in mental hospital or detain for treatmardther places in order to prevent the
insane from harming other citizens. Moreover, ictise number 47 specified that the
person who was convicted of crirdering insane which caused from defective mental
power or diseases, if during the commitment thesqrerns proved consciousness or
still have ability to control oneself; he said thhé penalty shall be granted to his
person. This is also the court option to allevidte penalty for such flaw

commitment.

After the sub-committee conference for draftingcominal code in 1944,
some sub-committee proposed to use “mental inffhta be the meaning ohental
disorder. Another sub-committee proposed to usembrd “Mental Deficiency”. In

final, the meeting concluded that two words camuged and also definédsychosis”
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in the provisiofY'. It was established in section number 65 of crahaode law stated
that “the person who was convicted of crime during ursoious or cannot control
oneself due to having mental deficienpgychosi®r mental infirmity, the person will
be exempted from penaltfowever, if the offender has conscious or still cantrol
oneself, the penalty shall be granted to that pefad the court has the option to

alleviate the penalty for such flaw commitment”.

Referring to the historpf Thailand Mental Health Acivhich did not
emphasize on granting the penalty to the insanetlmgrocedure code specifying
that if the offender is the insane, court will s¢hd person to the physician for further
treatment until return to normal condition. Themr tffender will be sent back for
further judgment. In general view, this is in accordance with thetdmg of

international practice as earlier specified.

2.3 Insane related law measure

Criminal jurisdiction related to the insane is theasure that involves both
law study and mental health study which will be @dd for justice and social
procedure. It's similar to “forensic psychiatry”tithe differences are on that forensic
psychiatry is more emphasize on medical term. Buatinal jurisdiction related to the
insane emphasizes on law that incorporating psyrghlanowledge in almost every
criminal jurisdiction procedures from investigatida judgment and execution of
judgmentWithin this study, the researcher will focus onains related law measure

bothin criminal code law and criminal procedure code &s the followings:

A. Criminal code law measures
Criminal code law of Thailantiad regulated the notion related to the
responsibility of the insane gection number 65 of criminal code law ttthe person

who was convicted of crim&ith unconsciousness or cannot control oneselftdue

" Draft of criminal code law sub-commitment minufereeting, No655/300/2487(12 Octob&p44)
and N0656/301/2487(13 Octob#&B44)
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suffering from mental deficiency, psychosismental infirmity, the penalty shall not
be granted for that persadowever, if the offender has conscious or still cantrol

oneself, court has the option to alleviate the figrfiar such flaw commitment”.

The reason of such oblivion is because the meragdlhormal person does
not have normal conscious as normal person. Therefbe act from mentally
abnormal person is considered as the act withookedi mind compared to those
from normal person which is served for the punishim@nother reason is that the
objective of the punishment is to suppress theritiflom recurrent conduct of crime
and castigate the person to be good citizen. Flmoweareason, there is no benefit to
punish mentally abnormal person who has no consdimuealize the result from the

punishment,

In addition, the person who can be exempted froittygdue to mentally
abnormal condition will have to meet the structoferesponsible criteria. These
criteria are: (1) Act: According to section numbg$'® of criminal code, act is
physical movement or involvement of person with smousness. “Consciousness”
means known nature and quality of one’s act. Famgle, knowing oneself of
slashing a child’s neck. If the offender doesn’oknthe nature and quality of his act
such as when cutting a child’s neck, he thought bewas cut the banana tree.
In such case, the action is not considered as conment.  Without commitment, it
cannot be the case of sectiorf6&nd(2) the commitment is defined as guilt by law

which means there are complete components of ettdmernal, result, action and

18 Jitti Tingsapatra, The definition of criminal coldev episode 1,"®edition, page 696

19 Section number 59 of criminal code law stated thaperson has criminal liability when his action
was done with intention. The exemption occurs whisnaction was done by carelessness. However,
this will not include in a specific case if the lapecified of conviction from carelessness or wihen
law clearly stated of conviction even though ithie action without intention...”

20 Judgment of Supreme Court number 8743/2544 fincthieadefendant wasental retardation person
who did not know that by cutting forbidden plantsaggainst the law. In this case the defender ngt on
committed a crime without understanding of whathilael done from having Mental Deficiency with
reference of section 65 clause 1, but also corsitdas the commitment of no conscience. With the
lack of knowing fact which is the component of gudccording to section 59, his act therefore was
considered as no guilt due to no intention
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there is no exemption of such guilt by law. It wilen later be consider by the

principle according to section number 65 of crinhit@de consisting of:

1.Mental Deficiency, psychosier mental infirmity person.
Whether or not the defender has mental deficigmaychosis
or mental infirmity, there have some differencesh& meaning according to law and

medical term. This can be classified as follows:

1.1 The meaning according to law
When considered the criminal code, it has not

prescribed the definition.

Professor Jitti Tingsapatra gave the opiniort tha
mental illness person can be classified to thrpegywhich will be in accordance with
Germany'’s law literature. According to Germany lamental illness patient can be
classified into 3 main groups as follows:

(1)Mental illness caused from psychiatric
disorder

(2)Mental illness which caused from
physical deficiency

(3)Mental illness from delusional disorder

From this classification, “psychosisieansnental
impairment person which is caused from Pathologic&tcording to the section
number 46 of the old criminal laws, it called this‘Disease”(Disease of the mind,
maladie mentale) which will include maniac syndrdi®ehizophrenia) or the person
with good thought buevil mind (Psychopath). The word “Mental Deficiency” also
includesmental iliness from incomplete development of b@imental impairment

since childhood (ldiot, Imbecile) or deterioratidrom aging (Senility). Section
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number 46 of the old criminal code called theséda$ective mental power”. By the

word“mental infirmity” means person who has delusioal)utination andlusion®*

Professor Dr. Yood Sang U-Thai defined the
meaning of “psychosisds brain got disease. The wdhMental Deficiency’means
mental impairment properties and the wtmtental infirmity” means disable mind,

dotty but not due tpsychosi&

Professor Dr. Utthit Sankosik defined the word
“psychosis’as brain got disease or commonly called madness.widrd“Mental
Deficiency” defined asnental impairment properties or underdevelopmentrafn.
Besides, the wortimental infirmity” includes dotty symptom but not &evere as
psychosig®

Professor Dr. Taveekiat Meenakanit defined the
word “psychosis’as brain got diseases. The wdMental Deficiency”in mental
deficiency and “mental infirmityfs the brain’s false translatisasulting in delusion,

hallucination and illusiof

Moreover, there is jurisdiction guideline of
Supreme Court which can be interpreted as follows:

The example of psychosis case is that the defender

delivered a child and suffered frasioody madness resulting in abnormal syndrome.

2! Jitti Tingsapatra Criminal code law episode 1,"8 edition, 1986, Thailand Bar Association
PublishingBangkok840-841

> Yood Saeng-uthai, criminal code law episode 1, Thasart University Publishing, 14 edition,
1980, Page 229

 Uthit Sankosik, Criminal code law episode 1, Academnd literature service center, Academic
division, Attorney Department982, pagd 36

** Taweekiet Menakanitriminal code law, reference iss@&t" edition, Winyuchon Publishing
Bangkok pagel56
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The mental had been changed from normal to unstdblehis case, it can be
classified as psychos@ partly mental infirmity. Sometimekck of consciouss
abnormal person but sometimes still have conscious still can control
oneself. Therefore, the defender still has to actep liability as specified in clause

number 2, section number 65 of criminal cdeetition numbe831/2513°

The defender and his team together steal thefcar
injured person. The problem was the defender ctewi@ crime during having
psychosis. The physician who investigated the nhdrgalth of defendant testified to
court that the defendant has psychasisabnormal person. The defendant failed to
know the reality condition and doing things abndiynaVithout further treatment, it
may be difficult for the defendant to live with ethpeople and can make troubles to
the society by thinking that his action is rightieéldefendant may suffer from this
symptom by months or years. Court considered Heaphysician did not confirm that
this mental disorder symptom happen from time maeeti therefore, the court listen
that this symptom occurred with the defendant fereuntil it was completely treated.
Besides, defendant’'s mother gave the evidence tthatdefendant wasnental
retardation since child birth and has abnormal sgmp. Petition numbét33/255%°

Example of mental deficiency cases: The
defendant hamental retardation and committed a crime duringonscious due to
havingMental Deficiency. The penalty has been exemptethis case according to
section 65. If the defendant lack of consciousme$ss act and do not know the fact
which is the component of guilt, he will be freeorfr guilt. Petition number
8743/2544’. Even though the person was exempted from pemaityhe has to be
confined in the hospital until turn back to nornfgtitionnumber530/2542°

% Judgment of Supreme Court, Judiciary support serBimek1,1970. 450
% Judgment of Supreme Courgr associatiopart 3 1978: 467

27 Judgment of Supreme Court Judiciary support serfiaetl1, 2001 : 1987

28 Judgment of Supreme Codtidiciary support servicBook 3,1999 : 74
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The defendant conduct gloss indecency and
attempt to rape the child with the age below teintb. However, the defendant
suffered from Kritin Disease which caused from thek of thyroid hormone since
child birth resulting in slow physical and inteligce development than normal age.
The defendant just is able to walk at the age wésebe able to complete speech
sentence at the age of nine. When the defendanivgsars and 11 months old, his
intelligence was as the same level of the chilthatage of five. Two months before
the incidence, the physician diagnosed the defdratash found that the intelligence
level was still low, did not understand logic, narmqming, no responsibility and need
life time treatment which cannot completely cur€derefore, it can be concluded that
the defender committed a crime during his unconsriess due to having mental
deficiency or suffering froomental retardation since child birth. Thus, he was
exempted from punishment according to petition ner8h06/2558°

These are samples of mental infirmitases.
Before the incident, the defendant was hospitaliceanental hospital due to the
recurrent of psychosisom alcohol. He had hallucination fearing that some will
harm him. The decedent was his wife which livegktber in good mannered without
any quarrels. The decedent accommodated the defenolastay at the house of
defendant’s father for treatment. During both gartivere sitting down and discussing
issues at the wooden bed down stair, the defenat the knife slashing on the neck
of the decedent. The defendant was found sittirgedianearby. The defender had
committed of crime during his disability of mind dartannot control him due to
psychosidrom alcohol. The defender did not have to be phadsaccording to the
section number 288 and the first clause of sectiomber 65of criminal code.
Petition numbe871/2527°

According to the answer of the female physician

named “A”, defendant’s witness, the defendant uedthve mental disorder and went

29 Judgment of Supreme Codrtdiciary support servicepok10, 1992 : 142

30 Judgment of Supreme Court, Bar AssociatiRarf2, 1984 : 243
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to hospital for treatment around 6 to 7 months teefine incidence had occurred.
Together with the medical certificate stating thla¢ defendant was suffer from
paranoid psychosend with the diagnosis report of forensic psyckiawspital which
also stated that the defendant was suffered fromohosis, therefore it was believable
that the defendant committed a crime due to melaftiencyor psychosisHowever,
the evidential fact shown that during the incideri€®’ was closed to the defendant
and had fight over to get the gun from the defehdBime defendant, however, did not
shoot or harm “O” indicating that the mental comitof the defendant during
committed the crime still have conscious or paciytrol himself. Petition number
4533/2548"

1.2 The meaning in medical term

According to World Health Organization (WHO),
“Mental Disorders” mean the loss of mental respoiligi to the level that misses
one’s intuitive selfloss of the ability to meeiormal necessities, thoughts or

behaviors that are based on reality.

Besides, World Health Organizati@f/HO) has
internationally classified mental disorder accogdio medical term and by human
behavior. This is called ICD10 (International sttatial classification of diseases and
related health problems (Revision-1992). The classification of mental disos
can be divided into 10 major groups as followssroup 1 Organic including
symptomatic mental disorder&roup 2 Mental and behavioral disorders due to
psychoactive substance usgroup 3 Schizophrenia, Schizotypal and delusional
disordersGroup 4 Mood or affective disorder&roup 5 Neurotic stress-related and
somatoform disorder&roup 6 Behavioral symptoms associated with physiological
disturbances and physical factoSroup 7 Disorders of adult personality and
behaviolGroup 8 Mental retardatio®roup 9 Disorders of Psychological
developmenGroup 10 Behavioral and emotional disorders with onset Igua

occurring in childhood and adolescence

31 Judgment of Supreme Court Judiciary support sefBinek 10, 2002: 13
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Professor Dr. Witoon Ngprapan defined “psychosis
as the loss of mental responsibility to the lebalt tmisses one’s intuitive sdlfss of
the ability to meenormal necessities, thoughts or behaviors thabased on reality.
Besides, he defined the meaning of “mental infyirals mind warp condition which is still
not as high as calling the person as an insadealso ncd mental retardation. These
include various groups of psychosis. For exampleups of neurosis which the
patient cannot control his action and groups of talesisorder caused from cerebral
palsy namely Alzheimer, Alcoholism, toxic psychodisain syphilis disease, etc.

However, there was no definition for “Mental Deéocy”.

Doctor Sompob Ruengtrakoon defined
“psychosis™as according to medical term, the psychosis wassified within the
group of mental symptom caused from cerebral galganic brain syndrome OBS.).
The group that included psychosis symptoms waeddlDBS with psychosis” i.e.

Psychosis with syphilis of central nervous systeemile psychosis, efé.

Doctor Chien Siriyanon defined “Mental
Deficiency’as mental defective, mental deficiemeyused from child birth or

underdevelopment of braffi.

Professor Dr. Arun Parksuwan defined “mental
infirmity” as the insanity caused from organic pisgsis or caused frowarioustoxic

psychosi®

When comparing the definition of “psychosis”
between legal and medical term, both provide tmeesanderstanding that it is brain

disease or mental deficiency caused from diseasdsading schizophrenia which

32 Witoon NgpraparForensic medicindangkok, Ramkhamhaeng University publishir@89 : 185
3 Sompob Ruengtrakod®sychiatry guidebookbid: 13-19
34 Chien SiriyanorCrime andnental diseasébid : 1248-1249

3 Arun Parksuwarforensic medicindgangkok, Aksorn Publishing989 : 133
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considered a type of psychosis. In the case of hopath, from legal area it is
considered as another type of psychosis. Howewvethé medical term, it is not

psychosis but only personality disorder which idec!Antisocial Personality”

In terms of “mental deficiencydnd‘mental
infirmity”, there is no direct classification of yshiatric disorder in medical term.
There was only law literature that described thiengeas mental defective or mental
deficiency which caused from birth or from underelepment of brairkHowever,
mental retardation from medical term means the guera/ho has intellectual
impairment than normaHowever, in medical term there is no classificatioh
psychiatric disorder for the symptom of underdepeient of brain or brain defect

from birthddiot, Imbecile) or deterioration from agiKgenility).

As for the word “mental infirmityWwhich the law
literature had described as mentally challerggrdon namelthe person who has
delusion, hallucination and illusion. However, irdical term, these are classified as
delusion and hallucination syndrome which fall witlschizophrenia typé&lowever,
illusion syndrome has not yet been classified andas further described as mental
warp condition but not as severe as to called gmiegn as the insaone having mental
deficiency.These include various types of mental disorder.dx@ample, some types
of neurosis which the person cannot control his #w mental symptom which
caused from cerebral palsy idzheimer, alcoholism, mental symptom from toxic

psychosis, brain syphildisease, etc.

2) Commit during unconscious or cannot control oa

Both medical and legal term had the same priadipat the
person can be exempted from punishment only wherilliess or mental disorder
have to be in the level that the person commit euthconscious or cannot control
oneself. From the legal principle, the person wbovected a crime must have to be
punished. Shall there be any punishment exemptioalleviation; a special reason

must be presented. Therefore, the special reasdhda@ase of mental disorder is that
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the person must have mental disorder in the lef/@inconscious or uncontrollable

during his act® There are two levels to be considered as follows:

1.1 The offender had known the nature and
quality of his act but without conscious.

Even though the offender known the nature and
quality of his act but without conscious; accordiogthe section number 65 of the
criminal code the offender is exempted from penfilhyn unconsciousness meaning
that the person only did not know whether or nat &ct is morally right. It is not
necessary to know whether or not the action haddre¢he law. The consideration
will be on the offender. For the responsibility part, the cammlevel will be
applied®” Before the incident, the defendant was hospitdliremental hospital due
to the recurrent of psychosr®m alcohol. He had hallucination fearing that same
will harm him. The decedent was his wife whichelivtogether in good mannered
without any quarrels. The decedent accommodateddfendant to stay at the house
of defendant’s father for treatment. During bothrtipa were sitting down and
discussing issues at the wooden bed down staiddfendant used the knife slashing
on the neck of the decedent. The defendant wasdfwitting dazed nearby. The
defender had committed of crime during his disgboif mindand cannot control him
due to psychosigsom alcohol. The defender did not have to be phedsaccording to
section number 288 and the first clause of sectiomber 65 of criminal code.
Petition numbeB71/2527°

1.2 The offender known the nature and quality
of act with conscious but without control
Even though the offender known the nature and

guality of act with conscious but without contrdlaneself; according to the section

% sawang Boonchalermwiparhental illness patienDifferent understanding between lawyer and
psychiatrist, ibid, page62.

37 Ibid, pageB12.

% Judgment of Supreme Court, Bar Association, B&t627 : 243
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number 65 of criminal code the offender is als@ firem punishment. The disability
to control oneself means that the offender mindaanrirol his act with conscious and
known guilty but the offender cannot control hisnchibecause mental deficiency or

known as “principle of Irresistible impulse or Viidinal incapacity™®

According to the study of Supreme Court
Judgment of the insanity’s level criteria, we fouhdt when the court decide whether
or not the defender committed a crime with or with@aonscious, controllable or
uncontrollable, the court’s decision will depend thie physician’s opinion who is
regarded as the expert and court's assistant éocaisé® The physician emphasized
on the characteristics of the insane whether orimtite scope of mental deficiency,
psychosiand mental infirmity according &ection number 65 of criminal code law.
If compared WHO's psychological illness classifioat- ICD-9 with legal literature
relating to section number 65. We found that theme only two types of offender
which can be exempted from penalties. These aretanegtardation person and
psychosis person because those two types of pemptemit the crimevithout
consciou®r cannot control themselvadis is in accordance with the reason that the
law had exempted the penalty. (Legal theory comsiti¢hat those persons are free
from evil(Schuld). For other guilt fromeurosispersonality disorder or personality
variation, sexual deviancy person or drug addiffbase not in the scope of penalty
exemption due to these people still have consaowusn be implied that these people

39 Jitti Tingsapatra, Criminal code law episode 1,gp@ij4

0 sawang Boonchalermvipaitlental illness patientDifferent understanding between lawyer and
psychiatristibid. Pagel81

“1 According to the definition of World Health Orgaation, (1) Neurosis meanmental disorder
arising from no apparent organic lesion. The pateay have conscious and still live in the real idior
without any confusion between the illness, habifaatasizing, conception and the reality. Behavior
may change a lots but still in the acceptable $di@me.There is no personality confusion. The main
symptoms are phobia without reason, repeated aciwh depression (Zpersonality disorder is
characterized by maladaptive manner which has ommsetdolescence or early adulthood. These
personalities are not symptoms but they are redasdepersonal traits. (Hexual deviation: Even
though the term had been defined in Medical Prajasa&ct (1982) as a type of disease. However, in
psychiatry regards this as a type of mental disoethel was classified into personality disorder or
personality variation groupFor more detail, please see Witoon Ngprajtaeh Pagel68-170,185)
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still know moral conduct? These people still can control themselves, evengh
they have abnormally mental condition which coufdiuce these people to act
differently from normal people. However, the attrac is still not in the level that
made the people out of their conff@xcept that the patient has other disorders

having psychosisyndrome.

1.3 Effects of action

In article 65 is distinguished that case 1.
Whenever any person commits an offence at the trhenot being able to
appreciate the nature, or illegality of his achot being able to control himself on
account of defectivenind, mental disease or mental infirmity, sugtrson shall
not be punished for such offence. Case z2hdfdffender is still partially able to
appreciate the nature or illegality of his act,iostill partially able to control him,
such person shall be punished for such offence,tteitCourt may inflict less

punishment to any extent than that provided bydkefbr suctoffence.

B. Criminal Procedure measures

Generally, Criminal Procedure is inquiry offictal investigate and offer to
prosecutor. If prosecutor agrees to order filed filed to court. Court considers and
adjudicate filed. After, corrections employees apemandatory penalties. Each step, if
officer meets that accused or defendant or comwiahsound mind, officer brings the

person to treatment before further proceedings.

1. Foreign legal measures
United States and England set right protectionsmess for

insane person in according to human right and doeegs.

42 sawang Boonchalermviparnental iliness patienDifferent understanding between lawyer and
psychiatristibid, Pagel83

3 Sawang Boonchalermvipand Anek Yomjinda, Medical law,"2edition, Winyuchon Publishing,
1997:121-122
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1.1 United states

Persons who are a mental disease or defect aren’t
to proceed. Because prosecution and consider amghpaoent to insane persons are
illegal in according to amended constitutiofi and 14, it is made defendant to
litigate. Unsound mind results to litigation anditable proceeding and right

protection for accused and defendant such as spesideration right.

Standard of consider between defense capabilities
and litigation are differ. Focus in defense captadd is symptom while he is
proceeding and considering and capabilities in gedeng. So | couldn’'t bring

M’Naghten or other principles to consider in defenapabilities’

Unites states set assessment principles to defense
capabilities. The assessment principles results fbusky V. United Stated (1968)
is “Test must be whether he has sufficient presdility to consult with his lawyer
with a reasonable degree of rational understandiagd whether he has a rational as
well as factual understanding of the proceedingsresg him.” And then Drope V.
Missoure (1975 Godinez V Moran (1993) is including to competency to plead
guility and ability to demonstrate the making o&sened choices such as accepted
confession to pending doom or extenuate. From densif Supreme Court result to
psychiatrist to make assessment principles to pewaence. McGarry principle by
Harvard psychiatrist is the most acceptation ardpttinciple is regulated in Code of
Criminal Law & Criminal Procedure; Title 18 Crimin&rocedure (Code Title 18)
Section 4241.

For motion to determine competency of defendant,
United Stated Code section 4241(a) define that wm$anind and capabilities of

“Douglas L. Grundmeyer and others, “Criminal Law"2p4
“<http : // www.Justia.us/us/420/162/>, Dusky V xitStates (1960), U.S. Supreme Court Center
6 <http://www.Justia Us/us/420/162/>, Drope V. Misso(1975), U.S.Supdbourt Center

47 <http:// www.Justia Us/us/509/389/case.html>, Godinez V Moran (1993)S.Supreme Court
Center
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defendant may be bright to proceed in overtime ebeant or prosecutor may be offer
to court to consider capabilities of defendant befgudging. Criminal court
authorized to consider capabilities of defendamt.Ctiminal court agrees that
defendant may presently be suffering from a medit#ase or defect rendering him
mentally incompetent to the extent that he is umdbl understand the nature and
consequences of the proceedings against him osgstgproperly in his defense,

criminal court should consider issue of capabditi¢ defendant.

For burden in capabilities of defendant, United
States Code section 4241 (a) don't define explichiut USA. Court deems state is
responsible to burden. State offer only essentimlemce and defendant should be

treat legally, couldn’t offer evidence in a merdiease or defet

Then United States Code section 4241 (a) define
that in according to United States Code sectiornié®4and 4247 (b), the court shall
grant the motion, or shall order such a hearingitenown motion, if there is
reasonable cause to believe that the defendant presently be suffering from a
mental disease or defect rendering him mentallprmuetent to the extent that he is
unable to understand the nature and consequendhs pfoceedings against him or
to assist properly in his defense. And before awsrsition, court may order to test
defendant and order to psychiatrist to send rep@sichiatric or Psychological
Examination, A psychiatric or psychological exantioa ordered pursuant to this
chapter shall be conducted by a licensed or cstitiisychiatrist or psychologist, or, if
the court finds it appropriate, by more than onghsexaminer. The court may commit
the person to be examined for a reasonable pdriddyot to exceed thirty days, but
not to exceed forty-five days, to the custody & &ttorney General for placement in
a suitable facility. Unless impracticable, the gsgtric or psychological examination
shall be conducted in the suitable facility closesthe court. The director of the
facility may apply for a reasonable extension, hott to exceed fifteen days, upon a
showing of good cause that the additional timedsessary to observe and evaluate

the defendant. Psychiatric or psychological exationashall be filed with the court

“8 Douglas L. Crundmeyer and others,. “Criminal Law2p6-247
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with copies provided to the counsel for the peresgamined and to the attorney for

the Government.

Then United Stated Code section 4247(d) and
section 3006 A provided that defendant must haverraty in consideration. If
defendant couldn’t have attorney and be poor, staist supply attorney to defendant.
And section 4247 (d) provided that defendant isrigbt to depose. Offer evidence,

for a summons and to face and cross-examine adamst

When court consider the evidence,

1) If court conduct that defendant is a mentaedse or
defect and isn’t capable. Shall hospitalize theedéant for treatment. But defendant

may be returned to proceed again if he is capable

In according to United States code section 424p(ovided
that the court shall commit the defendant to th&taly of the Attorney General. The
Attorney General shall hospitalize the defendantri@atment in a suitable facility for
such a reasonable period of time, not to exceed Mhoonths, as is necessary to
determine whether there is a substantial probgltiat in the foreseeable future he
will attain the capacity to permit the trial to peed and for an additional reasonable
period of time until his mental condition is so iraped that trial may proceed, if the
court finds that there is a substantial probabifitat within such additional period of
time he will attain the capacity to permit the Ittia proceed; or the pending charges
against him are disposed of according to law:

Discharge:When the director of the facility inialina defendant
is hospitalized pursuant to subsection (d) detegmihat the defendant has recovered
to such an extent that he is able to understanchéitere and consequences of the
proceedings against him and to assist properlysréfense, he shall promptly file a

certificate to that effect with the clerk of theucbthat ordered the commitment. The

“9Douglas L, Grundmeyer and others, “Criminal Law"247, 248.
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clerk shall send a copy of the certificate to théeddant ‘s counsel and to the attorney
for the Government, The court shall hold a heariognducted pursuant to the
provisions of section 4247 (d), to determine theapetency of the defendant. If , after
the hearing, the court finds by a preponderandbetvidence that the defendant has
recovered to such an extent that he is able torstade the nature and consequences
of the proceedings against him and to assist plpperhis defense, the court shall
order his immediate discharge form the facilitywhich he is hospitalized and shall
set the date for trial.

Than United Stated Code section 4246 (a) provideak
institution of proceeding, If the director of a ifag in which a person is hospitalized
certifies that a person in the custody of the Bureiaprisons whose sentence is about
to expire, or who has been committed to the custfdihe Attorney General , or
against whom all criminal charges have been disdis®lely for reasons related to
the mental condition of the person, is presentlfesing from a mental disease or
defect as a result of which his release would eraagubstantial risk of bodily injury
to another person or serious damage to propertgnother, he shall transmit the
certificate to the clerk of the court for the distin which the person is confined. The
clerk shall send a copy of the certificate to tle@spn, and to the attorney for the
Government, and, if the person was committed. Tdwatcshall order a hearing to
determine whether the person is presently suffdrimm a mental disease or defect as
a result of which his release would create a sahataisk of bodily injury to another
person or serious damage to property of anothereRificate filed under this

subsection shall stay the release of the persodipgreompletion of procedures.

United Stated Code section 4246 (d) provided that
determination and disposition, If, after the hegrithe court finds by clear and
convincing evidence that the person is presentliesng from a mental disease or
defect as a result of which his release would ereagubstantial risk of bodily injury
to another person or serious damage to properyather, the court shall commit the

person to the custody of the Attorney General
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If court conducts that defendant is a mentalatiseor defect
but is capable. Shall proceed to defendant. Buerdkfnt may raise the issue of
insanity to proceed again if defendants have neideece>® But the conduct didn't

result to wrong to defense and didn’t accept tadooh punishment.

In case a defendant can litigate; but the defendeants to
claim insanity as insanity defense following FetldRales of Criminal Procedure
(2005): Rule 122 of United States of America determined that thiemldgant must
file to prosecutors prior to pretrial motion sottpaosecutors beg for court to consider
the case. If the defendant does not follow by the, he or she cannot claim insanity
as insanity defense because the prosecutor hagparp evidences, for example; an
expert witness will inform to the prosecutor in adee to protect the case except for a
good reason. Court will allow the defendant to #een though it was overdue or
court may extend the time for preparing, or coudynorder whatever if it is
suitable>® Also, if the issue of insanity is raised by notare motion of the defendant
or of the attorney for the Government, or on tharte own motion following Code
Title 18 Section 4243, the court shall find the defendant guilty; nofliyu or not

guilty only by reason of insanity. Final burdenpobof must follow by law.

Final burden of proof and burden of proof in Udittates of

America change following:

0 Douglas L, Grundmeyer and others, “Criminal Law24%

*1 Rule 12.2 Notice of an Insanity Defense : MentaBination

(a) Notice of and Insanity Defense.
A defendant who intends to assert a defense ofitysat the time of the alleged offense must
so notify and attorney for the government in wagtiwithin the time provided for filing a
pretrial motion, or at any later time the courtssetind file a copy of the notice with the clerk.
A defendant who fails to do so cannot rely on asaitity defense. The court may, for good
cause, allow the defendant to file the notice lgm@nt additional trial-preparation time, or
make other appropriate orders.

2 Ralph Reisner, LAW AND THE MENTAL HEALTH SYSTEM ; ®IL AND CRIMINAL
ASPECTS (St.Paul, Minn : West Publishing Co., 1985Y8

53 Code Title 18 Section 4242
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Insanity defense such as Rightwrong test of MiNag Rules
in 1843, Irresistible Impulsion Teist 1887, The Product Rule in 1954, M.P.C. Tadst
U.S. Bar Associatioi972, and Thensanity Defense Reform Aot 1984. In the
previous day, burden of proof in United States ofiekica has two comments. The
first half state, mental disorder is a part of wgdaing. If a defendant claims as
burden of proof of a prosecutor, he or she willvgto court beyond reasonable doubt
that the defendant is not insane. But, if the ded@m is wrongdoing, he or she will be
punished for the guilty. The rest half state, affitive defense is burden of proof of a
defendant’ Later in 1984, case of Hinckley (1982), U.S. Baséciation enforced
The Insanity Defense Reform Act 1984 because ihsaeifensefollowing M.P.C.
test is too easy to give burden of proof to a prog® by proving to court beyond
reasonable doubt that the defendant is normal.ractigally, The Insanity Defense
Reform Act 1984 determined that a defendant in Fdd@ase has to have burden of
proof as well. Clear and convincing evidence whghurden of proof is lower than

beyond reasonable doubt.

Final burden of proof and burden of proof whiclated to
insanity in United States of America was appeahnedallowing:

1) The M'Naghten rule is a test for criminal
insanity as stated “He or she did not know the neatw quality of his or her actions
or, if he or she knew the nature and quality of driher actions, he or she was so
deranged that he or she did not know that what tsh® was doing was wrong” Final
burden of proof and burden of proof are differeapehding on jurisdiction of the
court each county.

2) Irresistible Impulse is a defense by excuse a
stated “He or she should not be held criminallpligafor his or her actions that broke
the law, because he or she could not control taotsens” Final burden of proof and

burden of proof are different depending on juriidit of the court each county.

¥ Ralph Reisner, Supra note 21, p. 578

%> Ralph Reisner, ibid pp.577, 579
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3) Durham is the criminal act was caused by his
mental illness. Final burden of proof is beyondeasonable doulst and burden of
proof is a prosecutor.

4) ALI/MPC is a test that the defendant lacks
“substantial capacity” to either “appreciate themgfulness” of his or her conduct or
conform that conduct “to the requirements of tiw¢’I&inal burden of proof is beyond
a reasonable doubt and burden of proof is a présecu

5) Federal Positiors a test that the defendant
lacks capacity to appreciate the wrongfulness sfdniher conduct. Final burden of

proof is to be clear and be convincing evidencelamden of proof is a defense

Evidence adduction to support his or her acctisat the
defendant is insanity have the same approach asaemtnesses in criminal cases. It
was consisted of 3 types

1) Expert witnesses have to directly providtrae
knowledge to problems, character in skill, and isight and suitable experience.
Court consideration will accept expert witness whas medical certification.
However, doctor’s opinion could not prove whetherdr she is insanity and expert
witness does not need to be a doctor as well.débxwitness is actually good at those
problems, we can accept his or her comments.

2) Non-expert witnesseme generally used the
same principleas civil cases and criminal cases. Court will atesgernal witness
who is familiar with those insane persons; so ceart know the truth which is a
useful to cases.

3) Other witnesses are a fact which shows

defendant’'s brain symptom. Besides of those wigmssexternal behavior,

% “Beyond a reasonable dollleanshearing evidences which are used in court. Court heilr

evidences both of them until the case is finisfddn court will consider beyond reasonable doubt an
punish. However, English law thinks that it is netessary to be beyond reasonable doubt, but it mus
be proved as high reliability. If it is proof wight any doubt, law cannot protect society becaoset c
cannot punish offenders who do wrong and do raatdeany clear evidences to punish him or her.
(Please see: Jukkapong Wiwatvanich, Principle arebfhof Investigation, L Edition, Pim Aksorn
Part. Publishing, 2007, Page 9-10)
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circumstantial evidence, and before and after dakmcy are also related to the

symptom and the method to meet the problem.

FurthermoreCode Title 18 Section 4243legislated that if a
defendant is found not guilty only by reason ofaim$y at the time of the offense
charged, the court shall order that a psychiatripgychological examination of the
defendant be conducted. If the defendant foundhmvg bodily injury to, or serious
damage to the property of, another person, or wingla substantial risk of such
injury or damage because of psychosis, the defénddrbe committed for Ministry
of Justice and be obtained treatment until deferslgasychosis would not create a
substantial risk of bodily injury to another persmnserious damage to property of
another. However, discharge may be conditional uradgrescribed regimen of

medical, psychiatric, or psychological care or timent.

In addition, Code Title 18 Section 4244egislated that if a
defendant is found guilty because of psychosis, @i to the time the defendant is
sentenced, the defendant shall be hospitalizedcéoe or treatment in a suitable
facility instead of prison following the United $a of America’s law. The defendant
or the attorney for the Government may file witliém days after the defendant is
found guilty, and prior to the time the defendastsentenced. If the motion is
supported by substantial information indicatingttthee defendant may presently be
suffering from a mental disease or defect for teattment of which he is in need of
custody for care or treatment in a suitable facillthe court shall grant the motion, or
at any time prior to the sentencing of the defehdaall order such a hearing on its
own motion, if it is of the opinion that there isasonable cause to believe that the
defendant may presently be suffering from a meatissase or defect for the treatment
of which he is in need of custody for care or &t in a suitable facility instead of
prison. The defendant will be committed for Minystof Justice and be obtained

treatment. Nevertheless, the court must have poovisentence to determine

57 Code Title 18 Section 4243

%8 Code Title 18 Section 4244



Pipat Chunmayka Literature and Research Rdl&evision / 44

punishment for the guilty. If, at the time of thinly of the certificate, the provisional
sentence imposed pursuant to subsection has nateeéxphe court shall proceed

finally to sentencing and may modify the provisibs@ntence.

For the penalty, Code Title 18 Section 424Bgislated that a
psychic detainee may file to a prison director whform to an attorney for the
Government by himself or herself or a lawyer. Thieraey will file the motion with
the court for the district in which the facility iscated for a hearing on the present
mental condition of the person. The court shalhgthe motion if there is reasonable
cause to believe that the person may presenthutferisig from a mental disease or
defect for the treatment of which he is in neecwdtody for care or treatment in a
suitable facility, but the detainee will be transéel after finishing the hearing. If,
after the hearing, the court finds by a prepondsranf the evidence that the person is
presently suffering from a mental disease or ddfacthe treatment of which he is in
need of custody for care or treatment in a suitédidity, the court shall commit the
person to the custody of the Ministry of Justicélure or she is no longer in need of
such custody for care or treatment or until the iratjpn of the sentence of
imprisonment, whichever occurs earlier. Plus, & ferson has recovered from his
mental disease or defect to such an extent th&t he longer in need of custody for
care or treatment in such a facility and the tefnmgorisonment imposed upon the
person has not expired, the court shall order tti@atperson be empoisoned until the

expiration of his sentence of imprisonment.

Besides of general detainee, the United StateAnoérica
determined specific measurements which enforce @eraon due for release but
suffering from mental disease. If the person igaséd, he or she would create a
substantial risk of bodily injury to another persmnserious damage to property of
another. Thus, Code Title 18 Section 4248sued that the prison director certifies
that a person in the custody of the Bureau of ReEse@hose sentence is about to

expire, or who has been committed to the custodir@fittorney General pursuant to

%% Code Title 18 Section 4245

80 Code Title 18 Section 4246
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section 4241 (d), or against whom all criminal ¢jesr have been dismissed solely for
reasons related to the mental condition of thequerss presently suffering from a
mental disease as a result of which his or heaselevould create a substantial risk of
bodily injury to another person or serious damag@roperty of another, and that
suitable arrangements for State custody and catieegberson are not available. The
court shall order a hearing to determine whethempirson is presently suffering from
a mental disease as a result of which his or Hease would create a substantial risk
of bodily injury to another person or serious damdg property of another by
postponing the release until the sentence is cdetpléf, after the hearing, the court
finds by clear and convincing evidence that thesperis presently suffering from a
mental disease or defect as a result of whichdiease would create a substantial risk
of bodily injury to another person or serious damag property of another, the
person would be obtained treatment by Ministryustite.

Hearing of psychosis, Code Title 18 Section 4247 ®{b)
determined that court can order a psychiatric orclpslogical examination which
shall be conducted by a licensed or certified psydbkt or psychologist, or, if the
court finds it appropriate, by more than one suxiingner. Each examiner shall be
designated by the court, except that if the exatiminas ordered under section 4245,
or 4246, upon the request of the defendant aniadditexaminer may be selected by
the defendant. For the purposes of an examinatiosugnt to an order under section
4241, 4244, or 4245, the court may commit the persm be examined for a
reasonable period, but not to exceed thirty dagd, @nder section 4242, 4243, or
4246, for a reasonable period, but not to exceety-five days, to the custody of
Ministry of Justice for placement in a suitableiliac If practicable, the psychiatric
or psychological examination shall be conductethensuitable facility closest to the
court. If impracticable ,however, The prison dicecdf the facility may apply for a
reasonable extension, but not to exceed fifteers dmder section 4241, 4244, or
4245, and not to exceed thirty days under sectidfhi24 4243, or 4246, upon a
showing of good cause that the additional timedsessary to observe and evaluate

the defendant.

®1 Code Title 18 Section 4247 (b)
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Plus, Code Title 18 Section 4247 %tcpletermined that a
psychiatric or psychological reposhall be composted of four part; the person’s
history and present symptoms, a description ofpgchiatric, psychological, and
medical tests that were employed and their resthles examiner’s findings, and the
examiner’'s opinions as to diagnosis, prognosis. deer, other details are still
necessary. It depends on which section the couordsred. if the examination is
ordered under section 4241, whether the personfisergig from a mental disease
rendering him or her mentally incompetent to théeeithat he or she is unable to
understand the nature and consequences of theegiinge against him or her or to
assist properly in his or her defense. If the exatnon is ordered under section 4242,
whether the person was insane at the time of ttem&d charged. If the examination is
ordered under section 4243 or 4246, whether theopeis suffering from a mental
disease as a result of which his release wouldegeaubstantial risk of bodily injury
to another person or serious damage to properignother. If the examination is
ordered under section 4244 or 4245, whether theopeis suffering from a mental
disease as a result of which he or she is in néedstody for care or treatment in a
suitable facility and if the examination is ordered a part of a presentence
investigation, any recommendation the examiner maye as to how the mental

condition of the defendant should affect the sezgen

After transferring to treatment, Title 18 Sectidf47 (e}®
determined that the prison director of the facilitywhich a person is committed
pursuant to section 4241 shall prepare semianepalts or pursuant to section 4243,
4244, 4245, or, 4246 shall prepare annual repansearning the mental condition of
the person and containing recommendations conagithi@ need for his continued
treatment. The reports shall be submitted to thertcthat ordered the person’s
commitment to the facility and copies of the repatall be submitted to such other

persons as the court may direct.

%2 Code Title 18 Section 4247)(c

83 Code Title 18 Section 4247 (e)
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1.2 England

The criminal procedure code of England has
protected right of insane people following HumamgtRs. In addition, there are not
only Criminal procedure codes for insane peopld, dso the Mental Health Act

1983, MHA. The custody of insane people is detaggdollowing;

For the criminal procedure code in investigation,
Police and Criminal Evidence Act 1984 Code C isstlet if an officer has any
suspicion, or is told in good faith, that a persbany age may be mentally disordered
or otherwise mentally vulnerable, in the absenceclefr evidence to dispel that
suspicion, the person shall be treated as sudhdégpurposes of this Code. Suspicion
of the officer is used Reasonable Person to diagmlsether those people are

mentally disordered by considering from their clotges and behaviors importantly

When an offender claims that he or she is radye
to criminal procedure calletiUnfitness to plead”and the officer found that the
offender is mentally disordered, the officer wilidically consider the case whether
continue for public interest or transferring toatiraent. If the officer thought that it is
deserved to continue the case, the officer hasnvestigate by using a special
approach for mentally disordered and mentally heaggped people which is issued in
Police and Criminal Evidence Act 1984 (PACE) Codélfie officer has no ability to
indicate who is psychotic, so Birmingham determi@ammunity Psychiatric Nurse
(CPN ) stay at police station and diagnose insafender including have power to
transfer the defender to treatnérin 1992.

According to The Police and Criminal Evidence
Act 1984 (PACE) Code C, Police and Criminal EvickeAct 1984 Code C, 1.7 *“(b)

% peter Bartiett “ Ralph Sandiand, ibid p.243
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in the case of a person who is mentally disorderedanentally handicapped, the
appropriate adult meafts

(1) A relative, guardian or some other person
responsible for his care or custody,

(2) Someone who has experience of dealing
with mentally disordered or mentally handicappedpbe but is not a police officer or
employed by the police : or

(3) Failing either of the above, some other
responsible adult aged 18 or over who is not acpaotifficer or employed by the

police.

Furthermore, the Act Code C 3.9 determined that
the officer shall inform Appropriate Adult to metite detainee at police station as
soon as possible by explaining the reason of deternd the place of detairfée
Also, the Act Code C 11.14 issued that the defemdénot be interviewed or asked
to provide or sign a written statement in the abseof the appropriate adult unless
paragraph 11.1 or Annex C appfied.aw issued that Appropriate Adult has duty for

protecting a person who is insane; able to deciarhcontrol lower than others.

% Police and Criminal Evidence Act 1984 Code C, 1H) it the case of a person who is mentally
disordered or mentally handicapped, the appropadtdt means :
(1) A relative, guardian or some other person resptméilp his care or custody,
(2) Someone who has experience of dealing with menthifigrdered or mentally
handicapped people but is not a police officerropkeyed by the police : or
(3) Failing either of the above, some other responsibigt aged 18 or over who is
not a police officer or employed by the police.
% Police and Criminal Evidence Act 1984 Code C, 3.itial action, Detained persons : special
groups
3.9 If the person is a juvenile, is nadliyt handicapped or appears to be suffering from a
mental disorder, then the custody officer mustsasn as practicable, inform the appropriate adult
(who in the case of a juvenile may or may not kh@eeson responsible for his welfare, in accordance
with paragraph 3.7 above) of the grounds for higmtén and his whereabouts and ask the adult to
come to the police station to see the person.”

%7 Police and Criminal Evidence Act 1984 Code C, 11114 Interviews: general, Juveniles, mentally
disordered people and mentally handicapped people

11.14 A juvenile or a person who is mentally digyed or mentally handicapped, whether
suspected or not , must not be interviewed or askegrovide or sign a written statement in the
absence of the appropriate adult unless paragraghot Annex C applies.”
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After interviewing, English law has a pripla
called Prima Facie Ca¥assued that the officer shall revise the casevdtig The
Prosecution of Offender Act 1985 and Crown ProsenuService 1994 before
sending the case to The Crown Prosecution Ser@p&). If the defender is deserved
to be sued, the officer can institute a case to.CR#n, CPS shall consider
consequences between defender’s illness and puibéicest following Prima Facie
Case as well. If the guilty is serious, the prodegdor public interest is more

important®,

During on trial, if a defendant is disability onfit

to stand a trial, English law issued in The Crirhideocedure (Insanity and Unfitness
to Plead) Act 1991, CPA 1991 code 44hat if the jury determines that the defendant
is unfit to plead, evidence will be heard and tbeyjwill be asked to determine
whether he did the act or made the omission chaagathst him as the offence. This
process avoids the detention of innocent persom®apital merely because they are
mentally unfit. If the jury finds that the defendas unfit to plead, the judge may;

a) Make a guardianship order within the
meaning of the Mental Health Act 1983

b) Make a supervision and treatment order
within the meaning of Scheduleé@the Criminal Procedure (Insanity and Unfitness t
Plead) Act 1991

c) Make an order for his absolute discharg

® “prima Facie Case” means hearing evidences in ipqoificers and prosecutors and is basic
evidence in criminal case which can be indicate@tiwer a defendant is deserved to be s(Rléase
see: Jukkapong Wiwatvanich, Principle and Theonjnvkstigation, T Edition, Pim Aksorn Part.
Publishing, 2007, Padd)

% BRENDA HOGGETT, Mental Health Law. (London : SwéeMexwell, 1996) pp. 100-102

® The Criminal Procedure (Insanity and Unfitnesslea®) Act 1991
Section 4A (1) This section applies where in adaoce with section 4(5) above it is
determined by a jury that the accused is undesabidlity.
(2) The trial shall not proceed or furtipeoceed but it shall be determined by a
jury
(a) on the evidence (if any) already givenhia trial, and
(b) on such evidence as may be adduced or furtideluced by the
prosecution, or adduced by a person appointed éyadlirt under this section to put the case for the
defense, Whether they are satisfied, as respegtsdint or each of the counts on which the accused
was to be was being tried, that he did the actanlerthe omission charged against him as the offence

@A) ...
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If the defender refers insanity as defense folgMCPA 1991 Code’§
jury can judge the defendant did the act or maeéeatiission charged against him
and a special verdict is returned that the accissadt guilty by reason of insanity, to
such hospital as may be specified by the Secrefastate. The court deem to beyond
a reasonable doubt, but not to prove trustworthy, ta prove reliably. It is protect to

rink social because of no evidence to prove.

For treatment, the Mental Health Act 1983 distisgas to four systems;

Severe Mental Impairment means a state of arrestedncomplete
development of mind which includes severe impairm@hintelligence and social
functioning and is associated with abnormally aggiree or seriously irresponsible
conduct on the part of the person concerned.

Mental Impairment means a state of arrested anipdete development of
mind (not amounting to severe mental impairment)ictvhincludes significant
impairment of intelligence and social functioningdais associated with abnormally

aggressive or seriously irresponsible conduct emptrt of the person concerned.

Psychopathic Disorder means a persistent disaydetisability of mind
(whether or not including significant impairment ioitelligence) which results in

" The Criminal Procedure (Insanity and Unfitnesslea®) Act 1991
Section 5 (1) This section appligeere

(a) A special verdict is returned that the accuseatgnilty by reason of
insanity : or

(b) Findings are recorded that the accused is undisahitity and that he did
the act or made the omission charged against him,

(2) Subject to subsection (3) below, the cohallsither

(a) Make and order that the accused be admitted, iordance with the
provisions of Schedule 1 to the Criminal Procedinsahity and Unfitness
to Plead) Act 1991, to such hospital as may beifipgdy the Secretary of
state: or

(b) Where they have the power to do so by virtue ofise® of that act, make
in respect of the accused such one of the followimtgrs as they think most
suitable in all the circumstances of the case, han(ig¢ a guardianship
order within the meaning of the (1983 c.20) Memtahlth Act 1983: (ll) a
supervision and treatment order within the meaoin§chedule 2 to the
said Act of 1991: and (Ill) an order for his abgeldischarge.
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abnormally aggressive or seriously irresponsibledagt on the part of the person

concerned.

Mental Illness no to mean.

Article 35 provided that the Crown Court or magigts’ court may
remand and accused person to a hospital specifiettieb court for a report on his
mental condition. But the court is satisfied, o® thritten or oral evidence of a
registered medical practitioner, that there is@adas suspect that the accused person
is suffering from mental illness, psychopathic dily, severe mental impairment or
mental impairment: and the court is of the opirtioat it would be impracticable for a
report on his mental condition to be made if heemamanded on bail : but those
powers shall not be exercised by the Crown Courtspect of a person who has been
convicted before the court if the sentence for dfience of which he has been
convicted is fixed by law. The court shall not remdan accused person to a hospital
under this section unless satisfied, on the writieroral evidence of the registered
medical practitioner who would be responsible faking the report of some other
person representing the managers of the hospitt arrangements have been made
for his admission to that hospital and for his aghian to it within the period of seven
days beginning with the date of the remand ; antiafcourt is so satisfied it may,
pending his admission, give directions for his egyance to and detention in a place

of safety.

Article 36 provided that the Crown Court may, eé&d of remanding an
accused person in custody, remand him to a hogpedified by the court if satisfied,
on the written or oral evidence of two registereddinal practioners, that he is
suffering from mental illness or severe mental impant of a nature or degree which
makes it appropriate for him to be detained in apital for medical treatment. An
accused person is any person who is in custodytiagdrial before the Crown Court
for an offence punishable with imprisonment (ottrean an offence the sentence for
which is fixed by law) or who at any time beforent@nce is in custody in the course
of a trial before that court for such an offencheTourt shall not remand an accused

person under this section to a hospital unless #atisfied, on the written or oral
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evidence of the registered medical practitioner winauld be in charge of his
treatment or of some other person representingntapagers of the hospital, that
arrangements have been made for this admissidratdnospital and for his admission
to it within the period of seven days behindinghittte date of the remand ; and if the
court is so satisfied it many, pending his admissigive directions for his

conveyance to and detention in a place of safety.

Article 37 provided that Where a person is coredcbefore the Crown
Court of an offence punishable with imprisonmerteotthan an offence punishable
on summary law or is convicted by a Magistrate €aofiran offence punishable on
summary conviction with imprisonment, and the ctinds mentioned in subsection
(2) below are satisfied, the court may by orderhadre his admission to and
detention in such hospital as may be specifiechendrder or , as the case may be,
place him under the guardianship of a local sasaVvices authority or fo such other
person approved by a local social services authastmay be so specified. the court
is satisfied, on the written or oral evidence of tegistered medical practitioner, that
the offender is suffering from mental illness, gsypathic disorder, severe mental
impairment or mental impairment and that eithere fental disorder from which the
offender is suffering is of a nature or degree Wwhitakes it appropriate for him to be
detained in a hospital for medical treatment anthencase of psychopathic disorder
or mental impairment, that such treatment is likelglleviate or prevent deterioration

for his condition.

Article 47 provided that If in the case of a perserving a sentence of
imprisonment the Secretary of State is satisfigdeports from at least two registered
medical practitioners. That the said person is esufffy from mental illness,
psychopathic disorder, severe mental impairmemhental impairment; and that the
mental disorder from which that person is suffensgf a nature or degree which
made it appropriate for him to be detained in gitakfor medical treatment and, in
the case of psychopathic disorder or mental impamtinthat such treatment is likely
to alleviate or prevent a deterioration of his dod. Removal to hospital of persons

serving sentences of imprisonment. The SecretaBtaité may, if he is of the opinion
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having regard to the public, interest and all tineurnstances that it is expedient so to
do, by warrant direct that person be removed to detdined in such hospital (not
being a mental nursing home) as may be specifigtiendirection; and a direction
under this section shall be known as “a transfegction”. The Secretary of State
may, if he is of the opinion having regard to theblgc, interest and all the
circumstances that it is expedient so to do, byraverdirect that person be removed
to and detained in such hospital (not being a nmemiasing home) as may be
specified in the direction; and a direction undas tsection shall be known as “a

transfer direction”.

1. Legal measures of Thailand

In the study to legal measures of Thailand caregrinsane
persons, the study showed that many provisiongjical code, criminal procedure
code, mental health act 2008 and corrections c886.1Researcher shows context of
legal issue concerned.

Article 14 of criminal procedure code providedtthn the
course of an inquiry, preliminary hearing or trigthould there be a reasonable belief
that the accused or defendant is insane and therefdit to plead, the inquirer or
court, as applicable, shall order a medical offiteahold a psychiatric evaluation of
the person in question and thereafter make a parappearance to give statement or

testimony as to the outcome of the evaluation.

In the event that the inquirer or court finds #exused or
defendant insane and unfit to plead, the inquirgliminary hearing or trial shall be
suspended until the person in question recoversdndy or is fit to plead. Where
appropriate, the inquirer or court shall also béhatised to deliver the person in
guestion to a lunatic asylum, custodian, Commissiai Changwat or other person

willing to take charge of him.

In the event that the preliminary hearing orlthas been
suspended pursuant to the foregoing paragraphcabe may be disposed of by the
court for a provisional period.
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When insane persons are arrested by officer oplpeto
inquiry official. And inquiry official appear thahe accused to be unsound mind, to
distinguish the accused from the normal accused tandospitalize. The Mental
Health Act of article 35 provided that the inquofficial or the Court shall transfer
the alleged offender or the accused, togetiligh detailed circumstances of the

case, to be diagnosed at the infirmary.

When the infirmary admits the alleged offender loe t
accused, the psychiatrist shaithgnose mental disorder of that person and gise hi
opinion for the consideration of thequiry official or the Court as to whether the
alleged offender or the accused is capabldet@end the case. In this case, the result
of diagnosis and assessment thereto shakperted to the inquiry official or the
Court within forty-five days as from the dateaafmittance of the alleged offender
or the accused. Such period may be extended,diunhare than forty-five days. In
the case where the alleged offender or abeused is under detention and it is
necessary to admit that person in the infirmary o purpose of observation,
diagnosis, treatment and assessment of hiabt#y in defending his case, the
infirmary mayrequest the inquiry official or the Court to preserthe method to

prevent escape darm.

The Mental Health Act of article 36 provided thtite
infirmary shalladmit the alleged offender or the accused for dieterand treatment
without his consent until the alleged offender be taccused has recovered or
alleviated and being capable defend his case, provided that the inquiry official
or the Court has otherwise orderatherwise prescribed by lawhe psychiatrist
who conducts treatment shall report the result tifdeethe inquiryofficial or the
Court within one hundred and eighty days as from diate of admittance dhe
alleged offender or the accused. In the case wherpsychiatrist is of opinion that
the alleged offender or the accused is incapabtiefend his case, the psychiatrist
shallreport the result of treatment every one hundreteaghty days, provided
that theinquiry official or the Court has otherwise ord@uring the course of

treatment, if the psychiatrist who conducts treattime of opinionthat the alleged
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offender or the accused has recovered or alleviatedbeing capable to defend his
case, the psychiatrist shall report the resulredtment to the inquiry official or the

Court without delay.

When inquiry official receives report frompsychiatrist to
raised to proceed continued. Inquiry official madcenment to order filed when
the accused offense and to bring the accused sequtor. Inquiry official make
comment to disorder filed when the accused offdngereceive the exception

according to legal.

Prosecutor make order filed according to artich of
criminal procedure code when the accused offendet@iring the accused to
court. Prosecutor makes disorder filed in disagesgrnase.

Court makes conviction after the prosecutor I ff the
court appears the defendant is unsound mine inrdiogpto article 14, to
distinguish the defendant from normal defendant tntkest clinic. The court
make decision to report of psychiatristcdiurt finds the defendant insane and unfit
to plead, shall be suspended until the person @stin recovers his sanity or is fit to
plead. Where appropriate, the court shall alsoutboaized to deliver the person in
question to a lunatic asylum, custodian, Commissiai Changwat or other person

willing to take charge of him.

The later,if the psychiatrist who conducts treatment is of
opinionthat the alleged offender or the accused has reed\w alleviated and being
capable to defend his case, the psychiatrist sbptirt the result of treatment to the
Court without delay. When court receives reponrfigsychiatrist to raise to proceed
continued. The court make comment to punish wherd#fendant offense. The
court make comment to dismiss when the defenddensd but receive the
exception according to article 65 of criminal prdoee code and to hospitalize

in according to article 48 of criminal code.
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When the offender committing a crime and receiveganot
more than 2 years, if it is not appear that therader is not executed to be jailed
before and it is a punishment for offending comaditby negligence or petty offence
and the court is considered about age, backgrdugithvior, intelligence, education
of mental health, habit, and the offender’s envinent or the nature of the offence or
other relate things that is suitable for mercy amd that it is appropriate. The court
will sentence the offence to be suspension of tfietion punishment or suspension
of punishment and release the offender to reform/trerself in a period of time
specified by the court but not more than 5 yeagesd from the date of the execution
with or without condition/s for discipline the offder. The offender must take a cure
from the drugs, mental or physical problem, or ptlieess at the place and the period

specified by the court according to article 56 geagh 2th (4)

In the mental health act of article 37, 38, 38vided that the
case where the Court has ordered the patientnmral case to be kept in custody or
to have treatment at the hospital. The Court s$&ld a copy of such order together
with the patient in criminal case thereto. In tb&ése, the infirmary shall admit that
person to be kept in custody and to conduehtment without his consent. The
psychiatrist who conducts treatment shall regbe result of treatment and his
opinion to the Court within one hundred and eigldys ( article 37) and ninety days
(article 38) as from the date of admittancetlod patient in criminal case. In the
case where the psychiatrist is of opinion that idsessary to continue treatment
for the patient in criminal case, he shall repbe tesulof treatment and his opinion
to the Court every one hundred and eighty flaysle 37) and ninety days (article
38), unlessotherwise ordered by the Couhh providing custody or treatment, the
infirmary may request the Court to prescribe tiethod to prevent escape or harm.
The rules and procedure for reporting the resultredtment and giving opinion
underparagraph two shall be in accordance with the sgguls as prescribed by the

Board.

When the court make conviction, If convict appeasound

mine before receive punishment or punishment, thetenake mitigating punishment
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and to hospitalize according to article 246 and @#8riminal procedure code. And

the mental health act provided to hospitalize.

2.4 Social measurements in protecting the insanengens’ rights

By executing the code to the offender who is tlsaive person alone is not
enough. It is necessary to think about social measents to support the code

execution and to increase its effectiveness. Thimsmeasurements include:

2.4.1 Family measurements

When the offender who is the insane person res@nassuagement by
the code, family which is a primary level of soadigit which have an important role
for the assuagement will be involve in three défgrmethods of assuagement which

are:

1°*' method family will give important information to
analyze and planning for assuagement.

Family members will be interviewed for detailedormation
about the patient to let doctors give the analydi®re are many cases that the patient
cannot tell his/her symptom by him/herself and mibst analyzed by observing
patient’s behavior and the content of interactioguwersation with others instead. The
relatives of the patient can tell doctors aboutnges occurred with the patient and
they can also tell the results of the assuagement well. So both doctors and
psychiatry team will appoint the relatives to reeethis information. Therefore, it
will be an opportunity for the relatives in ordes teceive information about

assuagement’s method and also along with haviragteopdecision for assuagement.

2 please look at :http://www.dmh.go.th/stydepres&ioowledge/view.asp?id=18
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2" method: family must learn and adapt for helping anl
supporting patient

The services which can be good examples in assuaaf for
the insane person by family includes: family colingeand psycho education which
are the process of co-working between family anghselor that will be finding the
obstacles of patient's better condition and findiag effective methods of
assuagement. The family members must adapt themtioa and attitude towards the
patient and between themselves for having faméigsa good environment of the
patient and at last it will be good for all memberdamily if the patient gets better
condition. Mental health study is a process ofrgjvknowledge about mental illness
which is thinking about the affection of illness patient’'s caretaker's mind and
emotion. Therefore, mental health study will uspalirange among family groups to
exchange the experience together. The caretak#érearn about symptoms, method
of assuagement, practicing skills to take care swedes and to help and support the

patientAs the example of mental health study groups fex@nting the occurrence of

mental illness at Srithanya hospital, the attendameceive knowledge, methods, and
moral to take care the patients. And so the patiget better, many people still
continuously gathered for helping and supportinghi@ other aspects. Finally, they

formed themselves up as a Kalayarnamitr associétiotie insane persons.

3“ method: all family members will be counted as one
unit that required assuagement

It will be called as ‘family assuagement’ or ‘fdgnmental
assuagement’. It is not means that families whieh enter a family assuagement
usually are bad families or families that havingrse problem than 2 methods
mentioned before. But this method is an idea okilog into problems by following
system theory and solving the entire system. Inldhd, there is a few of this method
of services because the family therapists thapeésifically trained this way are still
little. The examples of looking the problems in fgmassuagement way is; to have
one problem member in family is counted as havingrablem in one’s body like
pulmonary oedema which cause all family to rec@meassuagement as one unit. So

when one member of family show the symptoms likealgtg, using drugs,



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 59

depression, or think or do repeatedly, the famiigrapist will invite all family
members to evaluate for finding true problems mif. The problem may caused by
a lack of proper family’s management like misuntierding in communicating, non-
proper family’s role performing, or family struc&is problem. We can compare
methods of finding true problem with a symptom gseal which start with one
leading symptom then continue searching until fugdanother symptom and/or organ
system disorder. At the same time, a strong paifamily will be founded and can be
used to solve the problem and strengthen the familye future. The objective of
family assuagement is to have the family perforgirtduty well, adapt themselves to
cope a stress when occurred during process of alawent, and response to each
member of family very well which will be lead to family development at last.
General family problems which everybody known li#&orce, violence, having
minor wife are not having a benefit from family aagement as it can provided.
Because persons who having these problem are minghanough motivation to
come and solve together so, the problem solvingb&iin each of their own style and
then each of them getting tired and giving up tieipes. So that family problem is
not solved.

This family measurement to the offender whiclhis insane
persons involve with an idea of recovering the mder more than inflicting the
punishment by positivism office’s theory ,which Mok given a detail in next part, by
having a family performing their important role tioeir members properly. But to
perform the role properly, the understanding muesthbppened to the family first
specifically when we use a method of doing famibsueagement in order to build
understanding and good attitude to reduce thesste®ong family and reduce the

stigmatize to the offender.

2.4.2 Community measurement
The old fashion idea solving the case by jailing tbffender, it is
stigmatize the offender specifically the offenddnons a person of unsound mind

which not receiving a proper assuagement. But thenidea of solving called
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Reintegration Modéf support the offender to re-entering to the commyuaind
receive an assuagement inside their own communitprder to have a balance
between the offender and the community. It canupensarized as follow:

1. When the offender commits a crime becausénbedannot
adapt to the community, work and service for comityuwill be arranged to the
offender for helping him/her to become a good perso

2. To inflict the punishment to the offender bgparating
him/her from the community is obstructing the oftenfrom his/her own redemption.

3. Community itself cannot manage the offender to
developing and correcting him/herself

4. Correctional officer should help and suppbe btffender
to receive a community services which usually nmbwn or not seeing the benefit
from the service

5. When the offender receive services from th@roanity,

the chance of repeating crime is reduced

From this idea the government authority like tloerectional officer will
be an intermediary connecting the offender to thmraunity by advising and help
them to taking their own redemption by receive ®&w from the community like a
job finding, learning a profession, educating in institutioregeive a psychological
counseling and guiding, and etc. The correctioffifdey’s role is not for controlling
from now on but focusing on helping and respondiogthe offender's need by

arranging the proper community services to thenufég*

By the way, to arrange the offender to go bacthtosame community as
they come from is for matching the correcting of thffender to the community’s

needs and the offender can also communicate tbenisivn relatives and family. It

73 Criminology and penologgaching document, Sukhothai Dhamma Dhiraj Uniegr&® printed by
Sukhotahi Dhamma Dhiraj University publishing hguBangkok, page 204-205

" Elmer H. Johnson, Crime, Correction and Societ$28.
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will cause a bonds and this bond is a factor otession in redemption. The form of

services includég

1. Community Service and Restitution

By providing services to the community is a methof
having the offender perform public services by gaining any wage back like road
cleaning, repairing structures, doing volunteer job hospital. The length of
performing services is clearly specified and famteursement, the offender has to
pay part of it to aggrieved party or the governmémtcase of the government is the
aggrieved party itself, both method is usually uséén the offender is in non-serious
case to have the offender taking a direct redemgtiam the aggrieved party or the
community and it will be an opportunity for the efider to correcting him/herself

from his/her crime.

2. Home Detention

It is a detention by not using jail. The offendsill be
sentenced to restrict their existence only intartheme but may come out in a
specified period for working or for some necesdarginess. Home Detention needs a
special tool called Buzzer Bracelet to checkingrtla¢tendance. This tool will be
ware on the offender’s wrist and it will be a serndevice for checking this tool set on
a door or on a window, if the offender passes tisesesor devices, a signal will be

send from the devices to the control center tormfthe attendance of the offender.

3. Shock Probation

The court may execute jailing the offender fgresiod of 30
to 90 days. Then receive probation out of the jahis method used when the
probation only is not suitable for the offenderilidg is making the offender feel
more afraid of committing crime again and the offenwill try to make a good
behavior so they will not going back to the jaihag

> Todd R, Clear and George F, Cole American Correcpipnd 01-106
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4. Work Release
The detainee will be released for working outdiae jail in
daytime and then come back to jail at nighttimegoing out for work at weekdays

and come back to jail at weekend

5. Prerelease Center
The detainee will enter this center before passiver the
punishment and do planning with the officers foemering to the society like:

preparing for finding jobs, resident, and necessansumable food and drinks.

6. Furlough
The detainee will be temporary going back anthdgjvwith
family and friends for preparing the detainee aiséhler family to be familiar with the

coming back of detainee when he/she passing oeguithishment.

7. Halfway House

Halfway House is a temporary resident for detiwio just
receives a passing over the punishment to let megaadapt for living outside. The
detainee may receives other services while theyiharng in Halfway House like an
advising for finding jobs and residents and maylude using Therapeutic

Community.

By acting toward the offender who is the personhef unsound mind by
using a community measurement, it is involved ieaidf recovering the offender
more than conviction by following the theory of tpesitivism office. Letting the
community involved in the recovering and appoirg ttorrectional officer to be an
intermediary between the offender and the commuanity avoid execute jailing to the
offender as much as possible for reducing the negaftfect of jailing the offender.
So, the punishment of offender will need at leagesintend as much as possible and
to affecting the security of the community and ¢édluce stigmatize of the offender

also.
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2.4.3 The government services measurement

The government services for the offender who igirson of the unsound
mind assuagement is focusing on preventing, anayauring, and recovering the
condition necessary to the mental health and livifige administrative agencan be

categorized iff:

2.4.4 Hospitals and psychiatric institute

Hospitals and psychiatric institute which belongtepartment of Mental
Health are: Galaya rajanagarindra Institute, Som@é&iaophraya Institute of
PsychiatryRajanagarindra Institute, Rahanagarindra Childremelbpment Institute,
Rajanukul Institute, Suan Prung Hospital, Srithaniaspital, Suansaranrom
Psychiatric Hospital, Sri Mahapho Hospital, Yuweagamrd Hospital, Nakhon Pranhom
Rajanagarindra Psychiatric Hospital, Loei Rajanaglaa Psychiatric Hospital, Sa
kaeo Rajanagarindra Psychiatric Hospital, khon k&ajanagarindra Psychiatric
Hospital, Nakhon Sawan Rajanagarindra Psychiatriospial, Song Khla

Rajanagarindra Psychiatric Hospital

2.4.5 General hospitals which have a department pkychiatry

Hospitals and general institute which have a depant of psychiatry and
belong to the Office of undersecretary of MinistdyPublic Health of Thailand are:
Mae Sot Hospital, Chiangrai PrachanuKroh Hospialn Hospital, Somdet Phrachao
Taksin Maharat Hospital, Uttaradit Hospital, Lumpoblospital, Roi et Hospital,
Nong khai Hospital, Khon Kaen Hospital, Surin HeapiLumpang Hospital, Kam
Phaeng Phet Hospital, Baan Mhee Hospital! $@preme Patriarch Hospital, Po Tha
Ram Hospital, Chao Pra Ya Apai Phubej Hospital, KRk Hospital, Udon Thani
Hospital, Mook Daharn Hospital, MahasaraKkham HadpRanong Hospital, Phang
nga Hospital, Satul Hospital, Burirum Hospital, Bbo Thai Hospital, Cha Cheng
Sao city Hospital, Sri Sang Varn Hospital, Pra n&idgo Hospital, Loprahol Pol
Phayuha Sena Hospital, Trung Hospital, NarathivggaRagarinda Hospital, Patalung
Hospital, Ya La Hospital, Chiang Kham Hospital, &ithani Hospital, Pranakhon Sri
Ayutthaya Hospital, Rajaburi Hospital, Pra juab iKKhan Hospital, Somdet

% Please look ahttp://www.thaimentalhealthlaw.com/hospital.html
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Prayuparaj Sa kaeo Hospital, Trad Hodpital, Non@ Bumpoo Hospital, Sakhon
Nakorn Hospital, Chaiyabumi Hospital, Chumporn Kbejomsak Hospital, Su-Ngai-
Go-Lok Hospital

Hospitals which belong to the university bureae &iriraj Hospital:
Department of psychiatry Doctor Team of Mahidol Wrsity, Chulalongkorn
Hospital: Department of psychiatry Doctor Team ofu@longkorn University,
Faculty of Medicine Vajira Hospital: University @angkok Metropolis, Srinakarin
Hospital: Department of psychiatry from Khon Kaemikérsity, Songklanakarin
Hospital: Department of psychiatry from Songkla Wémsity, Chiangmai Maharaj
Hospital: Department of psychiatry Chiangmai Umnsity, Pra Mongkut Klao
Hospital: Department of Psychiatry and neurologyfrPra mongkut Klao Faculty of
medicine, and Panyananthaphikku Chonprathan Medimhter Srinakarinwirot

University.

Moreover, there are Rajavithi Hospital, Arnanth&rdal Hospital, Taksin

Hospital, and Health centers (some) inside Banghkokided.

From the measurements of government services, caousee that the
government is spreading the services around Banghkuk other provinces for
conforming to The Constitution of the Kingdom ofailand 2007 section 54 that the
government has to give the handicapped personcitess to their rights and gaining
the benefit of social welfare and the governmerg twalend an appropriate help
specially to the person of unsound mind. But evenpgerson of the unsound mind
gain receive and gaining the benefit of social amfwhich the government is
prepared for, the proper of the assuagement depmndse process of assuagement
itself specially a mental illness that requirepaaalized officers on that way and the
modern medical appliance. The client will receizedonvenient of the assuagement
as same as the psychiatric assuagement oghteln is still not enough for services
these days. The government especially the Depattaiéviental Health is having the

expanding area of services policy for covering ogeery part of country as it is
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specified in Depart of Mental Health year 2011 pdli that “Every psychiatric
hospitals must pay attention on increasing thedstahquality of psychiatric services
included tertiary HA and Excellence center for gagncredit and acceptance inside
Thailand and among the south east Asian countries”

2.4.6 Private sector services measurements
The services from the private sector to assuadirgotfender who is the
person of the unsound mind will focus on assuadgggoffender like government,
furthermore, it will give a convenient of servicing the patient which creating
guickness and it also having a modern medical appd. The private sector unit can
be categorized in the$e
1. Psychiatric hospital like Mnarhom Hospital amntal
health clinic
2. General hospital which have a psychiatriciclitisually,
general private hospitals in Bangkok hayesgchiatrist as an adviser and also having
the psychiatric clinic like Thonburi 1 Hospital,ayathai 2 Hospital, and Hua chiew
Hospital.

From the service measurement of private sectar cam see that at present
we still have a little especially a specialized gited when compare with government
sector, even though, the Criminal Procedure Codieosel4 allow the private sector
to be involved in. The role of the private sectincreasing not only the specialized
clinic but also the Non —Government OrganizatioN&O which is co-working by
volunteering or gathering to be a charity or clusetc. like the mental illness
patient’s job recovery fund® and it is a co-working of the government secitce It

is specified in the another topic from Departmerntliental Health’s policy year 2011

" Please look ahttp://www.plan.dmh.go.th/FormRptDmh/dl.asp?id=124
"8 Please look ahttp://www.psyclin.co.th/new_page_hén!

9 Criminology and penologaching document, Sukhothai Dhamma Dhiraj Univgr&® printed by
Sukhotahi Dhamma Dhiraj University publishing hoysar 1997, Bangkok, page 86
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thaf® “The local team must be ready to help when emeygemase occurred and
continuously focusing in preventing mental problemeffensive way by monitoring,
scanning, and giving knowledge and recovering mofdl3million risked people for
reaching people to the mental services by takingheegration process method with

inside and outside of health services network.

2.5 Law which involving in charging the criminal caseto the person

of the insane persons

By the law of Thailand which is enforced in presdhere is a law of
protecting the rights of the person of unsound mvhén they are taking proceed with
the criminal case started from charging, detainin¢grrogating, adjudicating, and

until executing the case by separating each cottetimese:

A. Criminal code

Section 48: If the court sees that releasing ffender who is the person
of unsound mind without punishment by section 65as safe for other people, the
court will send the offender into the hospital fietaining and the court can cancel

whenever the court sees fit.

Section 56: When the offender committing a crimd eeceive jailing not
more than 2 years, if it is not appear that therader is not executed to be jailed
before and it is a punishment for offending comeditby negligence or petty offence
and the court is considered about age, backgrdugithvior, intelligence, education
of mental health, habit, and the offender’s envinent or the nature of the offence or
other relate things that is suitable for mercy aad that it is appropriate. The court
will sentence the offence to be suspension of tfietion punishment or suspension

of punishment and release the offender to reform/herself in a period of time

8 please look ahttp://www.plan.dmh.go.th/FormRptDmh/dl.asp?id=124
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specified by the court but not more than 5 yeaged from the date of the execution

with or without condition/s for discipline the offder.

For the condition, the court will specify one camy of these choices:

1. Occasionally, the offender have to reporthe officer
specified by the court for asking, advising, hedpior notifying by the way officer
sees fit in the offender’s behavior and about tie ¢r finding social activities or
services that the officer sees fit.

2. The offender has to taking or practicing dadle job

3. The offender must not contact with or behawvsamething
which may lead to the same crime

4. The offender must take a cure from the dragsntal or
physical problem, or other illness at the place thedoeriod specified by the court

5. Other condition that the court sees fit foeyanting and

recovering the offender to commit or have a chao@mmit a crime again.

The condition that the court specified in foregpparagraph, if the court
see the changes of the offender note by the offehda/herself, his/her legal
representatives, his/her curator, prosecutor ootfieer, the court may add or cancel
one or more of those choices or the court will gt more conditions of the

foregoing paragraph.

Section 65Whenever any person commits an offence at the difmet
being able to appreciate the nature, or illegatityhis act or not being able to
control himself on account of defectimend, mental disease or mental infirmity,

such person shall not be punished for sitfeimce.

But, if the offender is still partially able to pyeciate the nature or
illegality of his act, or is still partially ableotcontrol himself, such person shall be
punished for such offence, but t@®urt may inflict less punishment to any extent

than that provided by the law for suaffience.
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Section 78: Whenever it appears that there exists eatenuating
circumstance, whether or not thereais increase or reduction of the punishment
according to the provisions of this Code or ttber law, the Court may, if it is
suitable, reduce the punishment to be inflictedtlenoffender by not more than

one-half.

Extenuating circumstances may include lack of ligence, serious
distress, previous goodonduct, the repentance and the efforts made by the
offender to minimize the injuriousonsequence of the offence, voluntary surrender
to an official, the information given or the Cotior the benefit of the trial, or the

other circumstance which the Court considers toftsimilar nature.

Section 307: Whoever, to have the duty accordinthé law or the have
the contract taking care of the person in the bekpktondition through age, because of
sickness, infirmity in body or mind, abandoning syerson in the manner likely to
endanger his or her life, shall be imprisoned diuhcee years or fined not out of six
thousand Baht, or both.

Section 308If the commission of the offence according to #&cB06 or
Section 307 causes death gnievous bodily harm to the abandoned person, the
offender shall be punished as provided in Sectfifh 3ection 297 or Section 298.

Section 373Whoever, having the duty to control and to take ad an
insane person, allows sudhsane person to wander about alone, shall be

punished with fined not exceeding filrtendred Baht.

Section 398Whoever, doing by any means to torment the childyet
over fifteen years of age, siglerson or aged person being to depend such parson i
subsistence or any thing else, shall be imprisor@dut of one month of fined not

out of one thousand Baht, or both.
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B. A criminal procedure code

Section 14: In the course of an inquiry, prelinmnhaearing or trial, should
there be a reasonable belief that the accusedfendlnt is insane and therefore unfit
to plead, the inquirer or court, as applicable |Istr@er a medical official to hold a
psychiatric evaluation of the person in questiom dnereafter make a personal

appearance to give statement or testimony as touteeme of the evaluation.

In the event that the inquirer or court finds #veused or defendant insane
and unfit to plead, the inquiry, preliminary hegrior trial shall be suspended until the
person in question recovers his sanity or is fitptead. Where appropriate, the
inquirer or court shall also be authorised to aalithe person in question to a lunatic
asylum, custodian, Commissioner of Changwat orrgteeson willing to take charge
of him.

In the event that the preliminary hearing or triels been suspended
pursuant to the foregoing paragraph, the case raayidposed of by the court for a
provisional period.

Section 90: Where any person is alleged to bewfally confined in a

criminal case or in any other event, the followpegsons shall be entitled to submit a
motion to the court empowered to exercise crimmasdiction over such locality for
release of the person in question:

(1) The person in question himself.

(2) The public prosecutor.

(3) The inquirer.

(4) The prison governor or official.

(5) A spouse or relative of the person in questipany other

person for his sake.

Upon receipt of such application, the court shedtantaneously hold a
hearingex parte. Deeming the motion is well-grounded, the courtlidha authorised

to, by order, direct the person carrying such cwrfient to bring the person in
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guestion before it without delay. And if the persamrying the confinement is unable
to satisfy the court that such confinement is ldwhe court shall, by order, release

the person in question at on

Section 243: A person who, by profession or elsewhas the relevant
knowledge and experience in any field such as seietine arts, artisan, commerce,
medicine or foreign law, and whose opinion may beatue for the adjudication of a
case, may, in the course of the enquiry, prelinyitearing or trial, become a witness
in any matter, for example, the analysis of thesperor mind of the victim, accused

or defendant or of handwriting, or any other expeirts or activities.

An expert may render his opinion in writing, bbetcopies thereof must
be submitted to the court and served upon the pitagies for acknowledgement, and
he shall also make a personal appearance beforeothe for the purpose of giving
further testimony in collaboration with his writt@pinion, save where it is hecessary
or where the parties do not wish examine him, inctvltase the court may accept the

written opinion without any further testimony.

Where an expert is required to attend court f& plurpose of giving
further testimony, he shall submit to the court #&operiod not less than seven days
prior to the date of giving such testimony the wight copies of his written opinion,

so that the other parties would receive them.

In giving further testimony, an expert may regarepared document.

Section 246: In the following cases, eith@oprio motu or upon the
request of the defendant, spouse or relative ofiefiendant, public prosecutor, prison
governor or officer in charge of enforcement theresat of imprisonment, the court
shall be empowered to, by order, suspend the immme&nt until the grounds
therefore ceases to exist:

(1) Where the defendant is insane;
(2) Where it is feared that the defendant wouddldthally

imperiled by reason of being imprisoned,;
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(3) Where the defendant is conceiving a child;
(4) Where the defendant has given birth to addiait a period

not yet over three years and it requires her maantee.

During such suspension, the court may, by ordegpkthe person in
custody at a proper place other than a prisonar ghplace designated in the warrant
of imprisonment, and it shall also charge the effibearing the duty to enforce such

warrant with the duty and responsibility for camyiout the order.

The types of the proper place under paragraphal Isé prescribed in the
Ministerial Regulation wherein the means for cugtadid treatment suitable to the
nature of the defendant, including the measurepr@renting his ascendance and any

possible injury, shall be specified.

Upon delivery of the order under paragraph 1, theddefendant failed to
conform to the means or measures according to Egh@ or had the circumstances
changed, the court shall be invested with the pdwenodify the order or otherwise

enforce the warrant of imprisonment.

The days during which the defendant is kept intadys pursuant to this
section shall be deducted from his term of impnment

Section 248: Should a person sentenced to camitsishment be insane
prior to being put to death, the sentence shalbispended until he recovers his
sanity. Pending such suspension, the court shahiywered to apply section 46 (2)
of the Penal Code.

Should the insane person recover his sanity witima year as from the
finality of the judgment, the capital punishmerftiated upon him shall be reduced to

imprisonment
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C. A Civil and Commercial Code
Section 28A person of unsound mind may be adjudged incompétgn
the court on the application @ny spouse, ascendants, descendants, guardian or

curator, a person taking care of the person oPth®ic Prosecutor.

The person adjudged incompetent under paragraphnarst be placed
under guardianship. The appointment of guardiamgopand duties of guardian and
termination of guardianship shall be in accordanih provisions of Book V of this
Code.

The order of the court under this Section shall gablished in the

Government Gazette.

Section 32: A person, who has physical or memétnity, habitual
prodigality or habitual intoxication or other slan causes that make him
incapable of managing his own affairs, orosdmanagement is likely to cause
detriment to his own property or family, may beuwattjed agjuasi incompetent by

the court upon application by any of the persorzified in Section 28.

The person adjudged quasi-incompetent mungeragraph one

must be placed under curatorship.

The appointment of curator shall be in accordamite the provisions of
Book V of the Code. The order of the court under3ection shall be published in the

Government Gazette.

Section 429: A person, even though incapacitaiedaccount of minority
or unsoundness of mind is liable for the consegeeraf his wrongful act. The
parents of such person are, or his guardian istlydiable with him, unless they or he
can prove that proper care in performing their @ duty of supervision has been

extended.



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 73

Section 430A teacher, employer or other person who undertdtkes
supervision of an incapacitatpdrson either permanently or temporarily, is jgintl
liable with such person for any wrongful act comedtby the latter whilst under his

supervision, provided that it can be proved tiehas not exercised proper care.

D. A Civil Procedure Code

Section 19: The Court shall have power to ordeorahny of the parties to
appear in Court in person as it may think fit, ewamen such party or parties are
represented by lawyers. If the Court is of opinilbat the personal appearance of the
parties may bring about an agreement or a compeoassprovided by the following

Section: it shall order them so to appear.

Section 21: where an application or a statemestilgnitted by any party
to Court:

(1) When it is not provided by this Code that #pgplication
or statement shall be made by motion or in writithg, Court shall have power either
to accept any application or statement made obgllg party to make his application
by motion or his statement in writing, as it maynkhfit:

(2) When it is not provided by this Code thatagplication
may be made ex parte, the Court shall not issuecadgr as to such application
without having previously allowed the other partyparties to be heard, subject to the
provisions of this Code governing default

(3) When it is not provided by this Code thatagplication
may be made ex parte, the Court shall have the pmaeear the other party or parties
before issuing any order as to the application,epkdn the case where such
application is for a summons to answer, or for segzure to attachment of the
debtor’s property before judgment, or for the issfi@ writ of execution, or for the
arrest or detention of the defendant or judgmehtate

(4) When it is not provided by this Code that @®urt must
issue without making any inquiry an order grantmgapplication submitted to it, the
Court shall have the power to hold such inquiryt &éisinks fit before issuing an order

as to the application.
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In any mater in which the Court may issue an oafdts own accord or
upon an application of a party, the provisions w-sections (2),(3) and (4) of this

Section shall apply.

In any matter in which the parties may not applydn order of the Court
any the Court may issue such order of its own at;dtve Court shall, subject to the
provisions of Sections 103 and 181 (2) , have pawedispense with hearing the
parties or with making an inquiry before issuirgyatder.

Section 24: where a party raises a question of \amch, if decided in
favour of such party, would dispense with furth&altof the case or with the trial of
some material issues in the case, or which couldadurther elucidated even if the
trial of the main issues of the case be proceed#d the Court shall, when it thinks
fit or upon the application of any party have poweirssue an order to the effect that,
before proceeding further with the trial, the Calrall examine such question of law

and first give a decision thereon.

If the Court considers that such decision willpdise of the whole case or
of any particular issues in the case, the Court,rhgyone and the same judgment or
order, give decision on such question and dispdséhe® whole case or of the

particular issues involved.

Any order of the Court issued under this Sectioallde subject to appeal
and dika appeal as provided by Section 227, 2284iid

E. A Corrections act year 1936
Section 29: To prisoners who are sick or pregnaomen. Received

medical treatment as appropriate.

Section 30: When the doctors who control the heaftprisoners. Filed

comments that any prisoner who is still sick andhéddical treatment in prison will



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 75

not induce better Director-General may allow inradtekeep that person in any other

place outside the prison. But by any conditiordeims appropriate time

In such cases in the preceding paragraph. It shall be considered
prisoners from detention. If the prisoners awaynfithe place which has been allowed
to go to the cure Offense shall be deemed to hseaped control.

Section 58: The Minister of Interior is responsibbr acting in accordance
with this Act. And empowered to issue Ministerialedilations for the

implementation in accordance with the provisiongheg Act

Ministerial Regulations for the enforcement in tReyal Gazette. To
enforce.

Interior Ministerial. Pursuant to Section 58 of tBorrections Act, 1936.

No0.35. Upon receipt of the prisoners already. @odhe the following.

a)...

(b)Medical examination for health prisoners.

Article.37. Prison officials have classified theaspners received a new
prison to another medical examination before Ifghieation can not be classified so.

Try to follow as close to the set.

Article.38 Medical examination for health offitsato prison inmates have
been contained in the body that day. If we carncoate check on them to come check

it on another as soon as possible

When doctors found that the prisoners any illnesswn to medical
treatment. Or disease progression, which are aesldagthers doctors counsel accord

warden
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Is the duty of prison officials to try to follovhé advice of the doctors in

the prisoners about the treatment.

If doctors detect any illness that prisoners wke@dcto export to non-
prison treatment. The doctor informed the jailend aa report submitted to the
commander of the prison. In the report to explamitiness is detected. Comments on
the type of disease or illness. And medical faesitoutside the prison to see should
be sent to the hospital.

Article.39 If doctors can not be investigatedhie day for the prisoners to
new Prison officers and inmates have noticed thatpain symptoms. Need medical
treatment or disease progression is a serioustttoeathers. The prisoners are held
separately from other inmates, or delivery of tloaide waiting for the hospital's
medical examination following. If prison officiatsoticed or suspected ill prisoners,
immediately inform your doctor and. Prison bossasvk During the wait for medical
and command of the prison commander. If the necgssdrack seek assistance from
a career in medicine at the closest. Thereforethd deal does not provide

management assistance jailer otherwise seen assagge

In addition to checking on the health of the pmes then. Interior
prescribed pursuant to Article 73 to bring the pmns of Article 38 and Article 39
cases in the prison doctors or officials were niinates in prisons with. A Mental
health code year 2008.

Section 35: Subject to Section 14 paragraph orteeo€Criminal Procedure
Code, the inquiry official or the Court shallatisfer the alleged offender or the
accused, together with detailed circumstancethefcase, to be diagnosed at the

infirmary.

When the infirmary admits the alleged offender log ticcused, the
psychiatrist shaltliagnose mental disorder of that person and giseopinion for

the consideration of thenquiry official or the Court as to whether theegéd



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 77

offender or the accused is capabled&fend the case. In this case, the result of
diagnosis and assessment thereto shatkperted to the inquiry official or the
Court within forty-five days as from the dateamimittance of the alleged offender
or the accused. Such period may be extended dbumare than forty-five days.

For the purposes of assessment of the capabilidgiending the case, the
infirmary shall have the power to demand documegitting to the alleged offender

or the accused from other infirmaries.

The provisions of Section 27 paragraph two shabhato the diagnosis of

mental disorder under paragraph two mutatis musandi

In the case where the alleged offender tloe accused is under
detention and it is necessary to admit thatqrems the infirmary for the purpose of
observation, diagnosis, treatment and assessaoiehts capability in defending his
case, the infirmary magquest the inquiry official or the Court to preberthe

method to prevent escapeharm.

The rules and procedure for reporting tlesult of diagnosis and
assessment of tlwapability in defending the case under paragraghsiall be
in accordance with theegulations as prescribed by the Board.

Section 36: Subject to Section 14 paragraph two of the Crimina
Procedure Code, the infirmary shalimit the alleged offender or the accused for
detention and treatment without his consent uhgl @lleged offender or the accused
has recovered or alleviated and being capabtietend his case, provided that the

inquiry official or the Court has otherwise ordermtherwise prescribed by law.

The psychiatrist who conducts treatment shall refpartresult thereof
to the inquiryofficial or the Court within one hundred and eigligys as from the
date of admittance dhe alleged offender or the accused. In the cadseravthe

psychiatrist is of opinion that the alleged offende the accused is incapable to
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defend his case, the psychiatrist shalport the result of treatment every one
hundred and eighty days, provided that theuiry official or the Court has

otherwise order.

During the course of treatment, if the psychiatngho conducts
treatment is of opiniorthat the alleged offender or the accused has reedver
alleviated and being capable to defend his casepsichiatrist shall report the result
of treatment to the inquiry official or the Couritlout delay.

The rules and procedure for reporting the resultreatment under
paragraph two an@aragraph three shall be in accordance with thelaggns as

prescribed by the Board.

Section 37: In the case where the Court has aldére patient in criminal
case to be kept in custody or to have treatmetiteahospital under Section 48 and
Section 49 paragraph two of the Penal Code or &e@46 (1) of the Criminal
Procedure Code, the Court shall send a copy of swddr together with the patient in
criminal case thereto. In this case, the infirmsimgll admit that person to be kept

in custody and to conduct treatment withbig consent.

The psychiatrist who conducts treatment shalbort the result of
treatment and his opinion to the Court within ¢numdred and eighty days as from
the date of admittance dhe patient in criminal case. In the case wher th
psychiatrist is of opinion that it isecessary to continue treatment for the patient in
criminal case, he shall report the resofittreatment and his opinion to the Court

every one hundred and eighty days, unteksrwise ordered by the Court.

In providing custody or treatment, the infirmary yn@quest the Court
to prescribe thanethod to prevent escape or hariine rules and procedure for
reporting the result of treatment and giving opmimderparagraph two shall be in

accordance with the regulations as prescribed dBtrard.
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Section 38: During the course of treatmenteundection 37, if the
psychiatrist who conducts treatment is of opirtivett the patient in criminal case has
recovered or alleviated and noéing in threatening condition, he shall report the
result of treatment and his opinion ielation to the discharge of the patient in
criminal case from the infirmary to the Cowrithout delay, and shall then report

the result of treatment and his given opinion ®@Ithirmary Board for information.

The rules and procedure for reporting the resuttedtment and giving
opinion undemparagraph one shall be in accordance with the atigok as prescribed
by the Board.

Section 39: In the case where the Court imposesctndition under
Section 56 paragraph two (4) ttfe Penal Code, the Court shall send the patient in

criminal case together with a copyjofigment to the infirmary.

The psychiatrist who conducts treatment shalbort the result of
treatment and hispinion to the Court within ninety days as from tiiate of
admittance of the patient kriminal case. In the case where the psychiasigifi
opinion that the patient in criminahse having requirement for treatment, he shall
report the result of treatment and biginion to the Court every one ninety days,

unless otherwise ordered by the Court.

The provisions of Section 37 paragraph three andgpaph four and
Section 38 shalhpply mutatis mutandis. A juvenile and family Cioand juvenile

and family procedure 2010

Section 69: Arrest in children or young people Viimal that offense. The
officer who arrested the child or youth is inforntédt he was arrested. And a notice
of claim, including the legal right to know if theers to indicate to the arrest warrant
was arrested. Then the male was captured to tla ddiice of the officer who was
arrested immediately. To the officers of the larale was arrested send to the office

of the responsible officers without delay.
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If arrested, while a parent or guardian persoeptasentative of the child
or youth organizations that live by. Also at thatd. The official notification of the
catch to catch them to understand. In the caseimirmal offense, which has a high
rate of penalty prescribed by law to imprisonmeoit @xceeding five years. Officer
may order the person who caught it as a child attydeader to the office of the
officer under the first paragraph. But while thé&eno such person who is arrested.
Official shall notify the person who caught theyoohe aware of the arrest in the first
opportunity as possible. If the arrested persomwwgsto communicate or consult with
them. This is not an obstacle to the arrest andvigien to do so. The officer who

arrested the operator, as appropriate to the ciéiseudelay.

Arrest and detention of children or youth mustdo@e by gently Taking
into account the dignity and do not revile the @lal youth. And prohibited methods
of control than is necessary to prevent escape the safety of the child or young
person is arrested or someone else. And shallsethe warmth of the child unless it
is essential which is not avoided to prevent escaye the safety of children or other

persons who are arrested.

Before sending the officers arrested the maldeflocality where caught.
The officer who arrested a record of arrest. The&ca®f charges and details about the
cause of the arrested people were arrested in nitmd. may not ask a person to be
arrested. If the record as a parent or guardigresonal representative of the child or
youth organization who lives with Also at that timdust be done before such
persons and will be signed by any witnesses. Thelsvof a child or youth in the
class not to arrest the court hearing as a wittegzove the fault of the child or

youth. However, the court may be listening to ychitdren or youth.

Section 70: When the officer has received a cbildyouth who was
arrested. Or a child or youth. Find that the offeng called to send the officers
approached own. Appear in front of the officers.Hawe a child or youth leader to
surrender to the officers. And the case is a casthd judge in the Juvenile and

Family Court. Officials hurried to ask the child gouth in the basics to know the
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name of the family name nationality, age, residearue place of birth of the child or
young professionals. Name and surname as welltagsdabout individual parents or
parent organizations. The children or young pedplmg with And report the

allegations to them to understand. And notify thee€or of the Observation of the

child or youth is in a jurisdiction. To proceed end&ection 82.

The preliminary inquiry under the first paragrafde done in the right
places. Without discrimination and not mixed wittiher suspects or other persons
that are in place, in a manner which revile thddcbr youth with regard to age,
gender of the child or youth is important. And regsi a language or words that a
child or children can understand easily. With reger human dignity. If a child or
youth is unable to communicate or understand Emgdigo provide an interpreter to
follow the Code of Criminal Procedure provide tleehnology or facilities, or any
other assistance to the law on the promotion aneldpment of quality of life.
people with disabilities. If children or young pé®pvishing to communicate or
consult with parents, guardian or representativea gderson or organization which
children and young people live with the vision to sb. Official shall proceed to

appropriate to the case without delay.

Section 75: In the investigation shall be madéhm right places without
discrimination and not mix with the accused or oferson not otherwise involved in
such places in a manner which revile the childhiideen due regard to age, gender of
the child or Youth is critical. And requires the¢page and terms that young children
can understand easily. With regard to human digtiitg child or youth is unable to
communicate or do not understand the Thai langudggpreter to follow the Code of
Criminal Procedure provide the technology or féielli, or any other assistance to the

law on the promotion and development of qualitjifef people with disabilities.

To inform and explore allegations that the childyouth must find that the
offense will be a legal counsel of children or yoare present every time. With the
information that children and young people havertgbt to make or not make any.

And the words of a child or youth may be used adesce at trial, having regard to
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the age, sex and mental status of children or yopegple who find that each

offender.

To inform and interrogate alleged child or youthder the second
paragraph Parents individuals or representative®rganizations who live with

children or young people will attend any such irtiggdion

Section 86: In the case of children or young pedipid that the criminal
offense with penalties as high as the rate specifig law to imprisonment not
exceeding five years. Whether it is fine with itrwt. If it appears that the child or
youth had never been imprisoned by a final sentémémprisonment. Except for a
penalty for an offense committed through negligemcpetty offenses. If the child or
youth consciousness in action before the courtustige, having regard to age,
history, behavior, intelligence, education, physmandition and mental condition as
a result of the occupation and the offense. IfDirector of the Observation considers
that a child or young person may be a good retuthowt action. To prepare a
rehabilitation plan, modified to children and youwtbtion and, if necessary, for the
purpose of protecting the child or youth may reguire parent or guardian personal
representative of the child or youth organizatihjch shall comply with the living
arrangement. The adjustments to correct the beha¥ithe child or youth relief,
substitution or compensation to victims or to eassafety to the community and
society. Then offered the opinion of a rehabilgatiplan to fix the prosecutor to
consider the preparation of a rehabilitation plansinbe modified consent of the
victim and the child or youth with when the prosecthave been a rehabilitation plan
and opinion of the Director of the Observation unitie first paragraph. If you have
guestions may ask the Director of Observation orsges concerned for its
consideration. If prosecutors do not agree with tlleabilitation plan. Order to
modify or add to a rehabilitation plan to prosecane the Director of the Observation
of the order to the prosecutor or the officer coned. If the prosecutor that a
rehabilitation plan to be in the best interestslifdren and youth. It agreed with the
prosecutor and to plan the implementation of tlaa minmediately and to report to the

court to know.
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In case it appears to the court the fact thaptbeess of rehabilitation plan

unlawful. The court shall consider the appropraatter.

The court must issue an order under paragraple,ttio®, within thirty
days from receiving the report. The President ef$Snpreme Court with the approval
of the general meeting of the Supreme Court issegdlations to guide the operation
of the court. A rehabilitation plan under thicten must have the consent of the

victim or the child or youth with.

Section 90: When the prosecution to the court timatchild or youth who
have committed criminal penalty as high as requibgdlaw to imprisonment not
exceeding twenty years. Whether it is fine withwothout children, or if it appears
that young people have never been imprisoned bgah $entence of imprisonment
before. Except for crimes committed through neglageor petty offenses. Before the
Court. If the child or youth consciousness in agtiand the victim did not consent
and against the plaintiff. When the facts show thatcircumstances of the case is not
a serious threat to society than reasonable. Ardcturt that the child or young
person may be a good person to have. And the viotay be compensated by
appropriate remedy if the method modified rehaddilitn plan. This is useful for the
future of children, youth and the victim ratherriithe courts. The court ordered the
Director of Observation of the Court or the pergooviding the appropriate steps to
prepare the plan. Provided to the child or youngqe Parents or the child or youth
organizations with practical living. Then submitteml the court for review within
thirty days of the court. If the court agreed wéthrehabilitation plan to fix it, and
follow the instructions to have the case tempoyasdld if the court does not agree.

Proceedings to continue.
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2.6 Doctoral and the management that involved with isane persons

Criminology theory

Doctoral and the fairly management that involvedhwnsane persons
Criminology theory in the way of analyzing the causf committing crime in
physical, mental, social way. Including bring a rgeaagainst the offender by the

government. The analysis can be dividing into twdgwhich are:

Criminology theory
Criminology theory is a theory that explains abthg cause of the crime
and recovering the offender who is the insane psrgothe way of physical, mental,

and social. It can be categorized in these:

Classical school

Theory by the Classical School basis on the iigeasif the law system and
the disorder of the process of judgment of crimcesdes, so, there is an idea that the
process of judgment which have a fierce, quickn@ssl certainty in executing
punishment to the offender can preventmg suppressing the crime in most effective
way. So, Cesare Bonesana tell about the will afdoen that" “It's control the human
behavior which human is a person with a reasonetrching the best benefit in
material and the decision in act or not act in gbmg, human will consider all
possible ways with reasons for considering andutating their advantages and
disadvantages in those act, after that, human dedlide to act or not act in those

actions”.

By the way, The Classical School suggests thafptbeess of judgment
must thinking about the will of freedom by presegtito the process of judgment
thaf?

81 H. Paloucci, On Crimes and Punishments: Cesare Bactatianapolis: Bobbs-Merrill Educational
Publishing. 1981, p. 11-13

8 Criminology and penologyeaching document, Sukhothai Dhamma Dhiraj Uniter&™ printed by
Sukhotahi Dhamma Dhiraj University publishing hgugear 1999, Bangkok, page 222-224
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Thinking about the social contact principle tHag¢ tommunity is settled
by committing between human which have reasons faeedom and agreed to

sacrifice part of their freedom for order and péalde@ community.

Thinking about principle of rights of the governm¢o punish and forbid
one behavior that can be harmful to the public pestd order by the social contact

and the most majority profit principle.

Thinking about protecting the person’s rights thaman must not be
punish without the code of law and the governmeustnprove without any suspect

that, that person is really committing crime.

Thinking about principle of equality under the lavat is a way of
working of any officers involved in criminal procesf judgment. All persons must
receive a treat equally whether they are in anyustalevels, or any special

identification.

Holding the principle of justice of proceedingays that the accusation
must be act openly and act quickly. The offendestmreally commit a crime, no

torturing, violence, and the rights of the offenderst be protected.

For treating to the offender, it is a must tonmtate the offender not to
commit a crime again and intimidate the public tsotommit this kind of crime. The

punishment must be appropriate to the crime.

From this idea of the Classical School, it is feiog on taking process of
judgment to the person of unsound mind especidlly process must act with
quickness, certainty, and fair to the accuser,indictand social. Moreover, it is
focused on protecting the rights of persons of undamind as an important matter.
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Neo-Classical School theory

It is come from the Classical School that humavehi@eedom to choose
their action so that the punishment must be higfen the level of satisfaction when
the offender commit a crirfié But the Neo-Classical School is noticing the estait
person when deciding in committing crime that sdamel of persons cannot use a
reason in deciding the way of actions. By the waynay come from physical or
mental factor like insanitgnd mental defective. So, Rossi, Carraud, andslajgest
that the process of judgment must thinking aboesé¢hexceptions by presenting into

4 sections which afé&

Suggest bringing the case circumstance and congpamith the case
proceeding which makes the process of judgmentagtgntion on the events that
involved in the natural environment and the sociedumstances which the offender

is faced right now.

Suggest the process of judgment thinking aboubmapce in studying the
background of the offender

Suggest the process of judgment to listen to tpecialist in each
profession like medical science, legal medical reme and psychological medical
science to compare with the case proceedings.

Suggest the process of judgment to thinking abmitinique characteristic
of persons which is difference in each person st ithcannot specify the will of
freedom equal to the others. So, it is necessaputexceptions into these persons

like lighten the punishment

8 Criminology and penologyeaching document, Sukhothai Dhamma Dhiraj Uniter&'™ printed by
Sukhotahi Dhamma Dhiraj University publishing hougsar 1999, Bangkok, page 222-224

8 ponchai Khanti and team, theory and researchimirmlogy, ' edition, printed at Booknet co. ltd.,
2000 :20
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From this idea of Neo-Classical School, it is feiog on proceedings the
case to the insane persons like bring the casensgt@ance to be involve in case
proceedings, background of the offender, listethéowitness who is the specialist in
psychological medical science, allow the insanityoe a defense in the process of

judgment, or recovering the offender.

The Positive School theory

The Positive School theory sees that criminal Wiginaborn from the
abnormal organic system when that person was Borthe criminal will be different
from normal persons. We can say that the crimisa person who have abnormal
anatomy, or got some abnormal things when they Wwera. Then, the person will
show that the abnormal system is a cause or stiembian/her to commit a crirfie
As Lombozo explain the characteristic of the insarieninals that® he/she has a
criminal behavior because of physical or mentaloatmal like fatal illness, unstable

mood, mental defective, anxious, depression, or eftdcted from fatal illness

included drunk, epilepsy

By the way, The Positive School suggested thatptibeess of judgment
must think about the cause of crime which is framygacal, mental, and social. They
present these suggestions to the process of juddtnen

1) Thinking about the principle of social proieat by
preventing the social from any harm is more necggban protecting human rights.

2) Thinking about principle of justice which isiitable to
each case. The government officers must consideutalthe cause and the
environment of the case one by one, so discresiomavoidable.

8 Ponchai Khanti and team, theory and researchimirmlogy, I edition, printed at Booknet co.ltd.,
2000 :33

8 Shaw, Clifford R., “The Lombrosiam Myth in crimingp."American Journal of Sociology 42 : 896-
897

87 Sukhothai Dhamma Dhiraj University,Criminology gmehologyteaching document, page 222-224
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3) Holding the principle of expanding social aoht The
main objective is to preventing social from anyrhar chance to be harmed by any
person.

4) Holding the suitableness of case proceedingpme case
like child case which the trial cannot be openhe public because it will vilify the
offender and lead to bad result more than good.

5) For treating the offender, the main objeci¢o help the
offender by fixing any cause of crime which thisaeering will lead to the best result
which is preventing the crime from the offender ahd suitable recovery to each
offender is a must. The recovery must relate tbefiat mother, relatives, family,

teacher, school, and any environment that relatieet@ffender.

From the Positive School theory that gives an irtgpwe to case
proceedings for the insane persons similar to Nessital School in the way of
thinking about the physical, mental stance of tffenaler but do not focus on direct
recovery. For the Positive School theory, it foomsrecovering the offender who is

the insane person directly for real social protecti

Learning theory

Learning theory come from Positive School theoghnJB. Watson said
about Learning, Conditioning that it's about champgreacting behavior which come
from learning experience. It can be divided intd&@as which af&:

1) Classical conditioning; when unconditionednstius cause
an unconditioned response, conditional stimulus ¢bancide with the unconditioned
response can stimulate the conditioned responsaras as unconditioned stimulus
like ringing a bell before feeding the dogs wilusa the dog to drool when it hear the

bell rings as Pavlov test&d

8watson, J.B.& Rayner, R.(1920), “Conditioned emotionahctions. Journal of Experimental
Psychology, 10 : 421-428

8 pavlov, I.P.(1972). Conditional reflexes. (G.V.Apr@rans.) London : Oxford University Press.
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2) Operant conditioning; any behavior will ocadrmore

frequent or less frequent depends on the resulesdrom that behavior. If received a
positive reinforcement or cause a negative reifiment, that behavior will increase
its frequent. But if no reinforcement or receivenjghhment instead, that behavior is
decrease its frequent like when a mouse push ahmasm and get a nut or push and
the electric that shocked it stopped, it will pubb crossbeam more. But if push the
crossbeam and get nothing or get more punishmstead, it will stop pushing the
crossbeam as tested by Skinner.

From the Learning theory, any behavior comes flearning; Actions
from the insane person comes from wrong learning.ciiange the behavior will
change the result which causes a new leathii®p, we can use a behavioral therapy
the patient in two major ways that are 1. Decreasinwanted behavior or feelings
like fear, smoke addict, and repeating in thinkamgl doing, it can use the behavioral
therapy or using medicine to reduce the behavidr anncreasing wanted behavior
and feelings like social skills, opposite sex atitmn. Moreover, we can use method
of Relaxation Training which is one of behavioral therapy method useddducing
anxious and stress. Is it a method that usefulafoy circumstances involved in
anxious or stress like Anxiety disorders illnessany anxiety caused in any illness
like a depression illness patient wo are in Adjwsiin disorder state,
Psychophysiologic disorders like high blood pressimreadache which come from
stress, ulcer in stomach, and anxiety in daily #fed insomnia. Relaxation training
can help reduce anxiety and stress in daily lifectvitause more effectiveness and

reduce the state which comes from stress and ledfierisleeping.

Group psychotherapy method is for changing misbehain each
member. Leader will interact to each member by#sth member gives an opinion of
methods by themselves until learning occurred, doargood example, can adapt to
thinking method, emotional expression, and develpfiehavior in a good way under

% Marks, IM.Behaviorual psychotherapy, Bristol : Wiigh986, pp 1-16

1 Ronnachai Khongsakont, psychiatry lesson, refepage 273-274
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technique and each theory of psychothetafike Family Therapy, Marital Therapy,

etc.

Anomie Theory

Anomie Theory comes from theory of The Positive &dth Emile
Durkhiem explain the Anomie Theory that “CriminagHavior is a social normal
phenomena because human have unlimited wants aus$ méhich in normal social
state, it will have a law or order as a system Wwidontrol the behavior in social. As
long as the social don’t have a quick changesctiree will be acceptable by the
social or persons, on the other hand, if quick geanoccurred, the law will
ineffective in controlling people’s needs and wantsch will cause an Anomie and

lead to a criminal phenomena that too much to kieeeace in soci&r

Moreover, Durkheim explain that, from the startbdman society is a
mechanical society, each social included commuitibich separated in each group
and each group’s characteristic will be a self depace, unified itself, and can resist
deviant behaviors which various in society. If gbgichange its structure which
clearly separate each part of work, this charatterof society will have a law as a
relation keeper between each part of the entireakaetwork, but when the society
change from old fashioned society to the organigediety too fast, the law or
regulations will be not enough or unable to catdtthe change and causing people
to lose an ability for adaptation. It will causeachic in society included crime which
Durkheim call this state “Anomie” or a state with@ocial norm which law cannot

control various human behavior in sociéty

When considering the offender who is the insamsqreand found that,

the social environment which has a quick econontiagon changes will cause a

92 pramote Chaowasil and Ranachai Kongsakon, psyclapyhézam in Inpatient group psychotherapy,
2" printed. Bangkok, Saha Pracha Phanit, 1999, pake 1-

%3 Emile Durkheim Quoting Harold J, Vetter and Irgillzerman. Criminology and Crime, New York :
Harper & Row, Publishers, 1986, pp. 310-311

% Ibid, pp.310-311
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mental effect to people who must fight with the mmmy for their survival. Causing
needs and wants more than they can earn and ut@l@ddapt their needs to the
situation, so, an action against the law will ocdie will use a Miliue Therapy
method of recovery to arrange the environment isplial to help curing the patient
which not only the material used but the understapdfiexible, reasonable, and
stable atmosphere is created, focusing in lettialept cured by him/herself and
adapt to the others for going back to social widhfence to cope the problems. The
examples of Miliue Therapy group are: Counselorugran patient dormitory,

Psychotherapy group, Recreation group, Outdootsgooup, or Vocational Therapy
group.

Strain Theory

Strain Theory comes from Positive School theorybd&bMerton explain
this Strain Theory thdt “Social tradition will set the Culture goals of qpée in
society which people have to obtain. The goals achesociety is different by

cultures”

This stress from society will occur to various pkeoin society but it will
occur to people with the lowest level of the sgcidthis kind of people cannot reach
the goal because they are limited by abilities effdrts. Moreover, they are limited
by social structure, so, the stress will occurhtese people by two major reasons 1.
Social culture is focusing on success in statusftiweand counted everyone as equal
for this successfulness and 2. Social structusdf itenits the possibilities of people
with low economic status. Because of this disjwnrctbetween goals and means and

pressure from society causing these people coiintemany ways

Way of countering or adapting to social pressane lze describe in 5 ways
which are: 1. Persons who set a social goals armchsnt® be acceptable by society or

called “conformity”, found in normal society. 2. Bens who accept social goals in

% Ronnachai Khongsakont, psychiatry lesson, refepade 279-280
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the way of wealth but they found that they canrmitdy an acceptable social means,
so they are finding new means in building wealtb, bt care whether it will be
illegal, unethical, or untraditional or not, callédnovation”, found in most type of
society. 3. Persons who refuse to accept socids goal means but acting in methods
that is accepted by social, called “Ritualism”. Rersons who refuse to accept or
retreat from achieving social goals and meanseddiRetreatism”. 5. Persons who
disappoint in social goals, so they change theaggwhich may be a political goals,
called “Rebellion”

Especially, # way or we called “Retreatism” which is refuse artteat
from social goals and means, persons who follos/\tray are retreat from pressure or
social needs like insane person. The method ofvesgccalled “Miliue Therapy” will
be used as mentioned in Anomie theory before nge the hospital environment to
help curing the patient. Not only material used foatused on mental development

and can adapt to social changes.

Labeling theory

Labeling theory comes from Positive School, Gatbraade explain about
this Labeling theory that, stigmatizing or refegithat the person is a deviant person
and punish them in the way of punishment or redogewill cause the deviant
behavior to increase its frequent. But the shameeived from labeling or
stigmatizing that the person is a criminal or deviperson, instead of stopping the
actions, it will encourage them to be a deviansgerin future. Say that, it will shut
the way of adapting to social by stigmatize thena dsd and unacceptable by social
causing them choosing behavior that against tsd&@l norm¥ unavoidably.

There are 4 forms of criminal behavior by Labelthgory which ar®&: 1.

Self-image, persons will self imagine by themselhas by others 2. Primary

9 |sidore Silver, Criminology, New York : Barnes & Belthooks, 1981, p. 72

% Edwin M.Lermert in Marshall B.Clinard, Sociology B&viant Behavior, New York : Hoit, Rinehart
and Winston, Inc, 1968, p. 24
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Deviance, criminal behavior or primary deviance esrfrom physical, psychological,
and social status which it is unstable, not frequamd have no fixed form 3.
Secondary Deviance, the reasons of secondary aevieomes from social control
process that makes persons who punished by soc&ther put in law proceedings or
insulted and barred from social, make them fedl thay are social outsider which
will cause a mental development and thinking thaitare criminal which will leads
them to criminal behavior and permanent devianiaben. 4. Alternative behavior,
when that person labeled as a criminal their &tiera is lessened which make them
less control their behavior decision in the futarel makes them join with a same
kind of person who stigmatized as same as them.artbwl. Backer adds that
labeling is occurred or not depends on 1. The twhen crimes happen. 2. Having the

offender and victim 3.the social know this crime

This Labeling theory sees that the psychiatriciepatwho received
punishment without taking in an appropriate recgwaethods like jailing or detained
in inappropriate place for physical and mental ustator even psychiatric patient
received a recovery but the method is discontinumusneffective will result in
thinking of the patient that it is his/her abnorityahnd it is hard to cure or be back to
normaf®. The way of recovery to reduce labeling or stigesdion is proceed in a
way of attempting to make the offender be backaimal persons who respect to the
law again by forgiving or making them feel thatyttee not label as a criminal again

or we called “Reintegrative Shamming” by new Labgltheory from Bretwhét*

Psychoanalytical theory

Psychoanalytical theory comes from the positiveosthFreud explains
that'% deviant behavior or criminal behavior is a symtnoa sign of conflict between
Id and superego which shows the mental illness,tiema disorder, or psychic

% Howard H.Becker in Reid, op. cit., p. 168
190 Orsagh, Thomas, Analyzing Deviance, Homewood,dién The Dorsey Press

191 ponchai Khanti and team, theory and researchimirmlogy, referred, page 149

1925 Freud, A General Introduction to Psychoanalyéésy York : Boni & Liveright, 1920, pp. 176
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disturbance. Freud describes Id that, it is a kol instinct power that stimulates
persons to response needs and wants of happindsengmyment, and superego
means a part of personality that taking role oftaaling behavior and punishment
which comes from experience of receiving love aadecfrom father and mother
when young. Ego means a part that considering rilt &t the present and co-

operating to needs of Id and forbidden of superego

According to the Psychoanalytical theory, the eanfscrime of the person
of the unsound mind in a part of conflict betwedndgo, and super ego can be cured
by solving the unconscious conflict of the patieatled Insight Psychotherapy and
the cure that focus on helping patients solvingscaus problems, helping reducing
their conflict and stabilizing their mind. Betteordditions or reduce of depression
called Supportive Psychotherapy and can descriiedharacteristics in the'Sé

1. Insight Psychotherapy, the state of curind wdpired the
patient to having regression to when the problepowuwed, makings conflict which
keeping inside unconscious mind back to conscioirsdmThe patient will take
insight into these problems, solving the confligt lmoking into real nature of
problems, reconsidering the conflict with the patise These will reduce the changes
of thinking and behavior

2. Supportive Psychotherapy, by stimulate théeepatnental
mechanism which used to be more stable, supploer ohethod to be more suitable
to solve the problems or reducing outer factorsctvimake worse to the patients. By
the way, this recovery is only in conscious statd eannot solving the unconscious

state conflict

Moreover, there is counselit!y methods which is the counselee comes to
counsel for finding the way of solving some of deshs that they cannot decide by

themselves. It is a process of two ways commumnpatithe counselor must

193 Ronnachai Khongsakont, psychiatry lesson, refepade 272-273
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understands the counselee well, so they can grealaconsulting. The counsel will
usually used with the persons who can’t solve tingjor problems like pregnant with
out father, a child that having congenital heraglitfisease that can pass to their child
should pregnant or not, should do venipunctureHid scanning or not, or in general

problems like choosing a way of education, adapieigpre
Medical theory

1) Central Nervous System Functioning

Central nervous system is in a brain and backbehieh
perform their role in thinking, feelings and deaigihumans’ actions. By this reasons,
some of criminology theorists pay their attentionto this subject by studying the
relations of central nervous system and criminalaveor. The idea or theories can be
dividing in 3 forms which are 1. Criminal which hag slow central nervous system.
2. Epilepsy which is about the relations of nerveystem and criminal behavior. 3.

Criminal behavior directly affected by dysfunctibo&brain systertf®

195 ponchai Khanti and team, theory and researchimifrmlogy, recently referred, page 55



Pipat Chunmayka Literature and Research Rdl&evision / 96

! code

"‘\". g cabodun

. Mafprgin [meml had Wbl

H Flrrllirm?

According to central nervous system functionipgrson of
unsound mind is a person with mental and physicallpms especially dysfunctional
of brains system which cause a crime, so the metfiglving must cure the brain
system by biological way which afé&

1. Psychotropic Drug, the analyzing must be
performed first, then choosing drugs by consideahgut the past cure, physical pain,
the effect of other cure drugs which the patiemes taking, and side effects of the
drugs. The drug using must consider about the atmafutirugs compare with length
of period used and must informed its side effecthi® patient. We can categorize
these kinds of drugs into neuroleptic, fluoxetiaeg anxiolytic drugs.

2. Convulsive Therapy, is a method of cure that
stimulate shocking by using an electric to the oraihich have an effect to the
psychiatric illness like depressions, maniac-degwesiliness, and schizophrenia. The

process of recovery is having the patient shockeeldctric; it will use to most of the

1% Ronnachai Khongsakont, psychiatry lesson, refepade 276-279
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patient and used every other day, 3 times a wegtogjmately. In case of inpatient is

unnecessary, the patient can be an outpatient.

3. Psychosurgery, it is a process of brain syrge
for adjusting brain working process that is affedie behavior, thinking, emotion that
is dysfunctional from psychiatric illness. At pragethis surgeon that has very few
side effects like using Gamma knife laser includdegp brain stimulation which is a
new way of surgery that can bring to use with agpatvith severe psychiatric iliness.

2) Autonomic Nervous System Functioning

Autonomic Nervous System is a nervous systemdbatrol
involuntary functions which is inside every mamrhaings. Most of it will show in
physical ways like sweat, accelerate heartbeate@asing blood flow, increasing life
beat frequency. Eysenck brings 2 personalities hwhéige 1. Parasympathetic
personality which is a closed person personalitye to be alone, pessimistic,
stressful, careful, and humble 2. Sympathetic pexisly which is an open person
personality, pay attention to the outside worldcidlp optimistic, carefree, and
aggressive. Moreover, Eysenck also bring the egpiam of Paviov to use which is a
principle of “Excitation” and “Inhibition”. Excitabn means when something
stimulate and send to the autonomic nervous systemeninges This principle is
important to explain learning and human behavidrerT, when this stimulus remain

for a long time, it will not stimulate the behaviehich is called “restraint”

In Eysenck vision, the parasympathetic persgnabt a
person of stimulating more than usual so they dlve more restraint and
sympathetic personality will be in opposite way @rhis stimulating less than usual,
easily to be exited, and non-restraint. So, thagbument can be using to sympathetic
personality. For parasympathetic personality, It nave less worry and cannot set a
condition for worry and will not afraid of punishme Eysenck believe that a
Psychopath is a person with parasympathetic pelisor@end the cause of cannot

develop the moral is from dysfunctional of autonomérvous system
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This autonomic nervous system theory sees thatp#rson of unsound
mind is a person with a problem with physical anehtal especially in part of brain
dysfunctional, because it cannot develop a morgl gmthe crime occurred. So the
method of recovery must cure a brain biologicallysame as Central nervous theory
which is Psychotropic Drug usage, Convulsive Thgragnd Psychosurgery as

mentioned before
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Process of justice management theory

Process of justice management theory is an exjpdeinaf controlling the
crime by government officials who involved in liketerrogator, prosecutor, court,
correctional officer which treat the person of wnsth mind offender. There are

theories involved in which are:

Crime control

It comes from police state which believes that @owaf authority is belong
to the government. The government will have an laibsgower of code execution.
Crime control is a theory that focus on effectivenef process of judgment by
focusing mainly on controlling, stopping, and swggsing the crime. Every criminal
cases which brings into the criminal process ofjudnt system by this theory must
be taking process in specified order continuoughihéving a screen in each process
and each process must proceed continuously anshebustarted from investigating
before arresting, interrogating after arrestinggparing the case to sue to the court,
trying the case and sentencing the offender andaselg the defendant So,
proceeding with this process in process of judgmeust performed quickly (means,
proceeding conventionally but sometimes it can Ibridle) and accurately (means
minimizing the chance of avoiding judged by the r€puSo, when the offender
caught, by this theory it will be assumed that dfiender is really commit a crime
and precede the process till the code executiothdycourt. But finding the truth by
the court is very few, this theory counted thatcpting the process is most effective
like finishing analyzing the case at an early psscef judgment which are police and
prosecutor which will release the suspect andrthedent quickly while it makes the
code execution to the offender which have a stendence and witness or confessed

offender proceed quickl{":

For preceding the criminal case with a person méound mind, it is
necessary to depends on Criminal control theorhaee the process proceed with
qguickness and continuously. There are measurensgasified for inspecting the

discretion in each process started from interraggioosecutor, court, correctional
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officers which make effectiveness to issue a pnasae order , trying the case ,
sentencing making effectiveness in case precedidglae person of unsound mind’s
rights is protected like Doctor must analyzing fyenptoms by the period specified
by the code (section 35, The mental health code 3@@8) or when the court order
sending the patient to be detaining or treatingnedical center by section 48 and
section 49 paragraph 2, criminal law, or by secf2d6 (1) of A criminal procedure
code that have the court to send a copy of ordén Wie offender and have the
medical center detained and treat the patient witip@rmission from the offender

(section 37, mental health code, year 2008)

Due Process

It comes from rule of law that believes that tlevernment authority is
legal when there is a legal process of law spetibo and the code execution follow
due process principle. This law process is a théloay focus mainly on the law in
proceeding criminal cases that must be justify asheprocess of judgment which
have any obstacle that obstruct the offender tal $e&am 1 process to next process
conveniently. This theory is rejecting finding ttrath informally of criminal control
behavior in police and prosecutor level and sees$ ithhas to arrange the case
proceeding must be performed formally and openlthacourt. This theory believe
that the persons will not counted as criminal dmgause it has witness or evidences
shows that the persons committed. But he or shé kvl guilt when a person
authorized by the law sentence that he is wrongeb\er, person with an authority
to execute the code must act upon the code of @t dives suitable rights to the
offender. And this theory admits that, there aréy aqjuorum in courts which are
neutral and just that can be dependable for pregetlie case base on code of law and
revising method of investigating by police and g@s#or or by court itself that is

justify or not which the court will present the maikes if occurred to peopf&

For preceding the case to the person of unsound,nti is necessary to
specially protect more than others because of fiteisical and mental condition. To

execute the code, it should be focus important @naffecting the offender’'s mind

198 Ronnachai Khongsakont, psychiatry lesson, refepade 276-279
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and body than focusing on criminal control thateaff on the offender’s right.
Proceeding the case must act legally that focusingecovering than punishment like
if the interrogator sees that the suspect is hapgyghiatry illness, he should send the
suspect to doctor to receive an analyze the caasd@n the court sees that the alleged
offender shows that he/she is a person of unsound amd cannot fight the case, the
court must send him/her for treatment by the crahiprocedure code, section 14.
And if the court sees that the defendant commitraecwhen they are unconscious or
cannot control him/herself because of insanity,dbert must dismiss the case by the
criminal code, section 65 and send him/her to xecei treatment by the criminal

code, section 48

2.7 ldea of setting special jurisdiction of crimin& case for insane

person

“Special jurisdiction” is a first level court thases a method of analyzing
different than other court. The judge of speciaisgiction must be a judge that
specially knows in that topic. This kind of coukid labour court, intellectual property
and international trade court will have an outsidet a judge, but knows in the topic
which receives an appointment as an associate jiedjgén analyzing and sentencing
the case. When the first level court finished secitey, if the litigant is disappointed
with the result they can appeal to the chancery.

The idea of setting special jurisdiction comesrirdual court system that
separate into court of justice and special jurisoiic France is the first country that
starts this system like Cours des Comptes, Jutisdi®es eaux et forets. The courts
is settle in various areas and they are sentenbengase in the area control by France
and sees that substantive law is more importam #djective law which makes
French court not depends much on the rule andaggualof adjective law, having an
authority to build the substantive law which brirtge evidence search system called

“Inquisitorial system™°*
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So the case preceding system of special jurisgiowill use an inquiry
systemi'® which the court will have an important role ofafyzing the case, having
an authority to investigating more witness or stogpnvestigating witness. By the
way, for searching facts that at least nearly tihf to specify the regulation of
investigating the witness is few, the court williveaauthority to use discretion very
wide and flexible. Trying the case especially crialicase will be a process between
the court and the defendant. Accuser will not havemportant role; only support the
court in searching evidence and witness. The amoiunélping between accuser and
the court depends on system in each country lieede, the prosecutor may sit and
ask the witness side with the judffeand most of the case proceeding system is not
having a strict witness investigation regulationpezsally not having a firm
exclusionary rule, but open an opportunity to pnésal kinds of evidences and

witness to the court and the court can use vadagsetion widely.

The mental health court is a special jurisdictibat has an authority to
execute the code specifically about the insaneopethat focus its objective on
recovering the offender that have mental illnessarthan execute punishm&nt
And it is to reduce a conflict between process uafgment’s goal and recovery.
Mental health court start since 1986 in Marion country in Indiana which started
from using Psychiatric Idenntification (PAIR) Pragm, then it is a court process
which start from a process before analysis to m®cafter analysis under the
psychiatric offender process of justice avoidarsystem. It is formally used in
Broward Country in Florida which is named “Spedati mental health court” And a
Judge named Ginner Liner who is the first judgehis court since 1977 in chain
suicide cases of persons of unsound mind until,thiare is a mental-health court in
King Country (Seattle) in Washington and Anchoragélaska and San Bernardino
in California orderly in 2000.

10 Ronnachai Khongsakont, psychiatry lesson, refepage 276-279
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The reason of why settle this cdtftis a planning and management from
(1). Co-operating group between a process of judginea way of mental health and
violating rights include a related system and tlamping and managing advice by the
court (2). Targeted populations which are secuidtgublic and community operating
potential include a potential in choosing a prodesfore analyzing the case of the
offender who is the person of unsound mind. A mesment that use in relation
between mental illness and crime committed by tifender is considering action in
each cases (3). Point out the co-operation betweend and services which are the
co-operation must be point out, referred and aeckjot mental health court and relate
to most quick services (4). Condition of co-opemgtimust clearly specified,
encouraging a secure to the social, providing aveoient to the offender to receive
rights in each offender for respond to risk levéiah the offender must present to the
public and preparing for each behavior which ineolun law in positive way for an
absolute and effectiveness (5). Option ways whiehthe offender must understand
the regulation of program before letting it opernatehe court. They must received a
law advice for their information before decidingdataking process outside the
analysis procedure in a way of time and open tfender to fully fight with the case.
(6). Supporting operations and services, mentalheaurt join relationship between
supporting operation and service to community attdngt to use operation and
services base on the witness and evidence prin@plé&ecret information, which are
law information and mental information which shoydy attention in protecting
personal rights as they are a client of mentaltheahd rights of the offender as
mentioned in constitution. The information gatherged part of the operations and
services which should be secured in this co-opmratiat must be back to the court
process again (8). The court teams which are agficers’ team, mental-health and
services part, including the operations must béegsional by having the same goal
which is revising and inspecting the court prog@sControlling and monitoring by
the court regulation, the officers involved in thecess of judgment and mental
health must monitor the court regulations, spesifggestions in a way of motivation
and punishment and the necessary operations foegirmy social security and co-

operating for recovery (10). The court existente information will be gathered,
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bring to analyze for affecting of mental health towhich brings an appropriate

organization planning

The mental health court holds these principlesctviairé’®: (1). Principle
of early symptom identification is an analyzing het and evaluating of the mental-
health court in both formal and informal, beforeiaing the offender out of normal
process of judgment and this early identificatierguick, precisely, and keeping in
secret (2). Agreement principle is an open an dppay to the offender or defendant
deciding to join the recovering program by the toby his/her own will (3).
Successive evaluation principle is a specificattbrmeasurement for measuring the
effectiveness of recovering method (4). An extehtesponse to the co-operating
behavior specification principle is a special fdion a person who joins the program
like rewards and punishment (5). Relation and comityuresources principle is a
relation between services in community and effectievelopment between the court

and the community service provider which will helgfendant receive a recovery.

The mental health court characteristis are (1). It is a special
jurisdiction which solves the case by using geneeale proceedings that reach the
defendant that is having a mental iliness (2)sltontrolled by the court which the
way of planning is base on the co-operating by etfbndant, the court officers and
the mental health specialist will design and uge K&wving a form of trying the case
in inquiry method by presenting rewards and pungshinthat used in and (4). It is a
measurement of co-operating in operating programvden process of judgment units

and medical units.

For Thailand, there is a criminal case proceedmghe insane person
which the criminal court, a justice court that hmyan authority to sentencing general
criminal cases not only for a crime involved withsane person but also a case

involved in property, economic criminal case, naving a judge which specialize in
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each way and using Accusatorial System which litiganust present their evidence
and witness to fight each other in both facts avd Way. So, the law is focusing on
potential of fighting the case which is a procesgudgment technique more than a
medical recovery especially the unfairness of aedubat must fight the case with a
government officers and it will cause an affectiormental and physical condition of
the prosecuted person. And even there is a pradgadgment technique to be more
suitable, if the accused person is in unfair caoditn fighting the case causing the
conflict in objective between process of judgment grocess of recovery, the

measurement of a criminal procedure code developmiérbe not highly successful.

Foreign country is setting a mental health couriclv has an objective on
fixing and recovering the offender which is a persd unsound mind more than
punishment and it is to reduce between a targéhefprocess of judgment and the
recovery is another option which not only solvingrablem of proceeding the case to
the person of unsound mind to give benefit to m¢tprosecuted person, social, and
state, it is also avoid the offender out of thecpss of judgment which result in
reducing the case and open an opportunity to eyany of social like family

community or even private sector will be involvedlis solving too.

The researcher is presenting a form of setting emtah health court
especially an American form which is formally setl mental health court which is in
Broward Country in Florida named Specialized mehtalth court until then there is
a mental health court settled in King Country indhagton and Anchorage in Alaska

then in Ser Bernardino in California in 2000.

Form of Broward Country
Broward country court settled in Florida in Americamed specialized

mental-health court which has procedure and treattiie

Procedure from Broward country’s court is havingyatem pre-trail by

doing preliminary checking by clinic within 24 hauafter arresting and magistrate's
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court will taking investigate at first time. Whelmete is a suitable reason that should
believe that the suspect is having mental illnbsscourt will send the suspect to be
checked by correctional officers before sendingstipect to the mental health court.
And when bring the suspect to the court, the cauiftprosecute to the process of
judgment formally (focusing on punishment). The rtauill do second investigation
When there is a suitable reason that should betleatethe defendant is having mental
illness the court will send the defendant to reeereatment by his/her own will by
an consentient and there is a revise in investiggteriodically until when there is a
successful recovery from the patient by the sudgkswaluation. It will result in
stopping trying the case and dismiss the accusatjom consentient from prosecutor
and by not negotiating the confession and no semtgrand specify when defendant
not agree to join the program that no jailing bsithg other method which will be as
an extent of response to co-operating behavior.

Treatment from Broward country’s court is havingracess of treatment
by depending on a special program specified tretturt is taking a president role or
center of treatment in both formal and informal wayd having an authority to judge
the success of treatment including changing caibf treatment, reward, and
punishment. Moreover, there is a special court teatthed to helping the court which
included court officers, judge, probation officetlinic doctor, case manager,
defendant lawyer, prosecutor, correctional offiagher services manager. Moreover,
there is a specialized courtroom with a suitableods&te and investigate by giving an
appropriate time to the defendant that enter thegnam. By the extent of the
treatment, this court does it by follow the matiEneeds of the patient especially the
matter of resident and open an opportunity for camity to receive a treatment too.
The Broward country’s court will specify 2 mentaddith advance men under a case
manager and caretaker from the court control. Eeewery comes from co-operation
of each department which is representatives byBtwvard country’s court will
specify the defendant's lawyer office, attorney eah office, precinct office,
treatment officer and local hospitals to be a ntawoperator by the relatives principle

and community resource.
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Figure 1. Broward County Mental Health Court Referral Process
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A. Anchorage style
Anchorage’s court is settled in Alaska, Americavihg a form of

procedure and treatment as tHé%e

Procedure from Anchorage’s court, it will not havpre-trail like Broward
Country’s court. When there is a suspect broughhé¢ocourt, it is not preceding the
case to the process of judgment formally but thepsat must enter a recovery
program (focus on recovery) by specify the proaggsining by his/her own will and
negotiating to the confession. Moreover, therenisoeder to delay the punishment
while conditioning behavioral control. Each mentalalth court will have different
period of behavioral control which Anchorage Cowisticourt will specify the period
of behavioral control into 3-5 years and will seihe defendant to the process of
recovery until it is success by the success evaluairinciple. It is result in stopping
the case and dismisses the accusation. The detecalame sentenced by this court
and it is usually sentencing the defendant whiatlifierent from Broward Country’s
court and specify when defendant not agree to ienprogram that no jailing but

using other method which will be as an extent spomse to co-operating behavior.

A treatment form Anchorage’s court, there is acpss of treatment by
depending on a special program which is JAS and E&ptcified the court to taking
a president role or being a center of the treatrbettt formally and informally and
having an authority to judge the success of treatnmeluding changing condition of
treatment, reward, and punishment. Moreover, tieegespecial court team settled to
helping the court which included court officersjge, probation officer, clinic doctor,
case manager, defendant lawyer, prosecutor, cmmett officer, other services
manager. Moreover, there is a specialized courtr@oth a suitable decorate and
investigate by giving an appropriate time to théeddant that enter the program. By
the extent of the treatment, this court does itfddjow the matter of needs of the
patient especially the matter of resident and ogeropportunity for community to
receive a treatment too. The Anchorage Countryigtcwill specify a case manager
of treatment team for JAS which the defendant taided and specify the method by

118 hitp//www.ncjrs.gov/html/bja/mentalhealth/chapht
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department of government and private sector inolyi@d case manager of treatment
team, province attorney, and a judge for CCRP whhehdefendant is not detained.
Moreover, the treatment is comes from a co-operaiio each department which
Anchorage Country’s court settled a correctiongdastement, mental health officer,
attorney office, defendant’s lawyer office and theatment officer to be a main co-

operator by the relatives principle and commurgisource.

Figure 3. Anchorage County Mental Health Court Referral Process
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B. San Bernardino style
San Bernardino’s court is settled in Californianéyrica, having a form of

procedure and treatment as tHé%e

Procedure from San Bernardino’s court, it will haive a preliminary case
trying like Broward Country’s court. When thereaisuspect brought to the court, it is
not preceding the case to the process of judgnoemtaily but the suspect must enter
a recovery program (focus on recovery) by spedcigy process of joining by his/her
own will and negotiating to the confession. Morempulere is an order to delay the
punishment while conditioning behavioral controhid court will specify the period
of Behavioral control which is divide into moderatentence which is 2years and
severe sentence which is more than 6 years andevill the defendant to the process
of recovery until it is success by the successuatan principle. It is result in
stopping the case and dismisses the accusationddfeadant can be sentenced by
this court and it is usually sentencing the defandehich is different from Broward
Country’s court and specify when defendant not @adcejoin the program that no
jailing but using other method which will be aseient of response to co-operating

behavior

A treatment of San Bernardino’s court, there Beatment program by
depending on special program which is STAR spetifleat the court is taking a
president role or center of treatment in both fdraral informal ways and having an
authority to judge the success of treatment indgdihanging condition of treatment,
reward, and punishment. Moreover, there is a spegtat team settled to helping the
court which included court officers, judge, probatiofficer, clinic doctor, case
manager, defendant lawyer, prosecutor, correctioffader, other services manager.
Moreover, there is a specialized courtroom withiigable decorate and investigate by
giving an appropriate time to the defendant thaerethe program. By the extent of
the treatment, this court does it by follow the t@abf needs of the patient especially

the matter of resident and open an opportunitycnmunity to receive a treatment

119 http//www.ncjrs.gov/html/bja/mentalhealth/chapht
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too. The court will specify a private company whishnot receiving a benefit from
the program committees as an operator which is runtental health correctional
officers which is in a case manager position anobation office control. The
treatment comes from co-operation of each depattmbich is representatives by the
San Bernardino’s court will specify the behaviohsalth department, defendant’s
lawyer office, attorney general office, precincficd#, treatment officer and local

hospitals to be a main co-operator by the relagprexiple and community resource.

Figure 4. San Bernardine County Mental Health Court Referral Process
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C. King Country’s style
King Country (Seattle) settled in Washington, ngva form of procedure
and treatment as theé®

Procedure from King Country’s court, it will notave a pre-trail like
Broward Country’s court. When there is a suspecudht to the court, it is not
preceding the case to the process of judgment ftyrhat the suspect must enter a
recovery program (focus on recovery) by specify phecess of joining by his/her
own will and negotiating to the confession. Morempubere is an order to delay the
punishment while conditioning behavioral controhid court will specify the period
of behavioral control which is 2years and will seéhd defendant to the process of
recovery until it is success by the success evaluatrinciple. It is result in stopping
the case and dismisses the accusation. The detecaarbe sentenced by this court
and it is usually sentencing the defendant whiatlifierent from Broward Country’s
court and specify when defendant not agree to tjgnprogram that to jail but less
than San Bernardino Country’s court, by the wayjsitfollowed the extent of

responding of co-operation behavior.

A treatment of King Country’s court, there is @ament program by
depending on special program specified that thetdeutaking a president role or
center of treatment in both formal and informal wayd having an authority to judge
the success of treatment including changing cadibf treatment, reward, and
punishment. Moreover, there is a special court teatthed to helping the court which
included court officers, judge, probation officetlinic doctor, case manager,
defendant lawyer, prosecutor, correctional offiagher services manager. Moreover,
there is a specialized courtroom with a suitableodste and investigate by giving an
appropriate time to the defendant that enter thmgnam. By the extent of the
treatment, this court does it by follow the matiEneeds of the patient especially the
matter of resident and open an opportunity for camity to receive a treatment too.
The court will specify an advance man by the pnolpatepartment. The recovery
comes from co-operation of each department whictepgesentatives by the King

120 hitp//www.ncjrs.gov/html/bja/mentalhealth/chapht



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogj¢ 113

Country’s court will specify the Attorney-generagmhrtment, defendant’s lawyer
office, attorney general office, precinct officegdtment officer and local hospitals to

be a main co-operator by the relatives principlé @mmunity resource.

Figure 2. King County Mental Health Court Referral Process
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2.8 Comparing a case management system of the mentadalth court

between Thailand and foreign countries

Case management system in foreign countries edlyeAmerica which is
the first country that settled the court, thera management by following due process
by protecting the offender’s right as a main thi§g, a form of case trying is depends
on law process and recovery process including iagua conflict of objectives
between a process of justice and a process of alegiich can divide each topic of
analysis in to these:

2.8.1 Comparing an mental health court in Americabetween Broward
Country’s court, Kina Country’s court, Anchorage’s court, and San
Bernardino’s court

When considering the overall picture of mentalltmeaourt in Broward
Country, Kina Country, Anchorage, and San Bernardime found that there is an
objective that focus on protecting social which emlksocial secure from a crime of
the person of unsound mind and for appropriate@»and recovering the offender by
the justice officers, medical officers and socrahd extend the objectives from old
criminal procedure code by focusing on co-operatietween the justice officers,
medical officers and social and increasing theco#iffeness in resource to maximize
the effective along with community justice in theywof Offender or Defendant
Categorizing, specifying targeted population bysidering from type of accusation
by the offender or defendant must receive a modesahtence accusation but may be
different in case categorizing in each state whsckifferent in criminal procedure
code measurement which focus on case fighting patemd the law measurement of
America also specify criminal background consitderatoo. And more importantly
it is also specify to consider the offender or défnt’s symptom which must be an
Axis | type (brain illness, Brain stem iliness aladk of development abilities) but

different in the type of iliness in each state whig followed by point out principle.



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé¢ 115

Procedure of mental-health court, focusing in taattlement system,
trying case by depending on mental health courciwvig a special jurisdiction and
have a case trying method in inquest way whichgeswon matter of mental illness of
the offender or defendant as main, it is clearfjedent from measurement from old
criminal procedure code by An America inquiry systés clearly not separate a
process of trying case in investigate level andrtctavel by focusing on the co-
operations between officers in process of judgmaedical, and social. But some of
the states may have a system before trying the ldeséroward Country’s court
which specify that it must have and early checKiygclinic within 24 hours after
arresting and magistrate’s court will taking firetjuire. When there is a suitable
reason that should believe that the suspect is\gaviental illness the court will send
the suspect to be checked by correctional offibefere sending the suspect to the
mental health court. It is only a process of inipgjrof suitable reason to believe that
he/she is having real mental illness. But if afteresting, the offender will be brought
to the mental health court by not taking a proadgsidgment formally but must be
taking in recovery program ( focusing on recovely) specifying the process of
decide joining by their own will. Negotiating of mi@ssions and ordering to delay
punishment while conditioning behavioral controligth each mental health court
may have different period of behavioral control @edd the defendant to a process of
recovery until success. It will result in stoppitige case and dismiss the accusation
and the court sentence by the success evaluatianige. It is also specify the
measurement response in case if defendant not agjem the program by focusing
on punishment which may be jailing or in the extehtresponse of co-operations

behavior.

The treatment from mental health court, found thate is a case trying
system and recovery system mix together into aialgogram for recovery like JAS
and CCRP from Anchorage’s court or STAR from SamBgrdino’s court match with
the conflict of process of judgment and mental vecy reduction principle. It is also
specify that the court is taking a role of presidena center of treatment in both
formal and informal ways and having an authorityjudge the success of recovery

including changing the condition of treatment, redeal, punishment. Moreover,
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there is a court’s special team helping the counictv is: court officers, judge,
probation officer, clinic doctor, case manager, edefint lawyer, prosecutor,
correctional officer, other services organizer. btorer, there is also a special
courtroom with an appropriate decorate and spgcakcified the investigation to the

defendant who join the program appropriately.

Moreover, mental health court also extent thettneat by following the
patient’s need especially in resident way and dpenopportunity for community to
join the treatment but may having different treattr@perator depending on resources
in each state. It is also focusing on co-operatiamseach unit which are
representatives in various departments in eacle steit match to relations and

resources in community.

2.8.2 Comparing mental health court between foreiy country and
Thailand

Mental health court system in foreign countriegeesally America which
are mental health court in Broward Country, Kinau@oy, Anchorage, and San
Bernardino, when they are compared to Thailandhdaihat the objective of criminal
case proceeding to the person of unsound mind Bama characteristics which want
social to be secured from a crime of the persontioeed before. But for offender
recovering, it is different because of the conflietween a process of judgment which
focus on punishment and medical process which foougcovering the offender and
sometimes violating the offender’'s rights making therson of unsound mind
receiving non-suitable treatments like when theemdier put in the process of
judgment while they have a mental illness becalsg tan still fight the case. To put
them in the process of judgment like that will afféo the person of unsound mind
directly*** and lack of co-operating between judgment officemsdical, and social.
As you can see in case of stopping process dumwvestigation, to receive any kind of
treatment in institute (psychiatric hospital), $hat it is a characteristic of specialized

121 sangkas Naovaratphan, problem of criminal casegedings and punishment psychiatric patient,
nitisart Mahabundit thesis, 2549, page 67-68
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psychiatric hospital or general psychiatric hospitaand not bring in the social
measurement like family, community, and medicatiinte in both government and
private sector to use fully effective especiallfreatment of community, to live with
family or community may not secure because a pes$amsound mind who cannot
fight the case is still very dangerous to the dgci€o take care them in psychiatric
hospital is usually cannot do. And if must takeectdrem in specialized psychiatric
hospital may means that the psychiatric hospitakl@nsidered the preparation and
limit of that hospital¥>

For procedure of mental health court, it is innfoof special jurisdiction
and inquiry method which focusing on offender ofedelant symptom as a main is
clearly different from measurement of criminal prdare code of Thailand. The
inquiry system of America will not separate a psxef case trying in investigation
level and court level clearly and focusing on ceraping between judgment officers,
medical, and social. After arresting the suspedithving into a mental health court
without putting in process of judgment formally butist enter a recovery program
(focus on recovery) which specified that he/shetreaser the program by their own
will. Negotiating the confession and delay the pbment with conditioning
behavioral control which each mental health coasehdifferent period and sending
the defendant to enter the process of recovery lwhitl result in avoiding the
offender of the process of judgment is differewircase trying process of Thailand
which separate a process of case trying in invatstig level and court level clearly
which will cause problem in some case that thegstigator sees that the suspect can
still fight the case but when put into a court tieges that the suspect can'’t fight the
case which cause the suspect who is a person otindsnind not receive a suitable
treatment. Moreover, when the court use an authbyitthe criminal procedure code,
section 14 when the offender’s illness show it'setrsymptoms and when the
symptom is not found in investigation level. Toitaka process in court level it must
pass a process of categorizing the suspect in tigaéisn level once, if specified

122 Thamrong Thatnarnchali, psychiatrist-lawyer prabief some acting, referred, page 89-90

123 Recently referred, page 89-90
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categorizing the defendant who is a person of umdouind will cause a repeat in
process which will cause delay and waste of budgasing the person of unsound
mind not receive protection by the law. Moreovenaifmeasurement is forcing the
treatment to the offender which affect to the offers rights which is different from

America which use volunteering method dependinglelay the sue or negotiating

the confession which protecting the offender’s tsgttirectly.

Moreover, to categorizing the suspect of the dideh the America
measurement specified the targeted population bgidering the type of accusation
which the suspect or defendant must receive a rat@lsentence but may specified
type of the case differently in each state whidfedent from That criminal procedure
code, focusing on potential in fighting the caserethe unfairness between the
offender and the state occurred. The America measemt specified considering the
criminal background too and more importantly theanptom of the suspect or
defendant is specified into be an Axis | type (brdness, Brain stem illness and lack
of development abilities). This is a mental symptgpecification not causing conflict
between the opinion of lawyer and medical opiffan

When the recovery is success, it will result mpgting the case trying and
dismiss the accusation and the court sentenceebgubcess evaluation. There are a
measurement specified for when the defendant rreeag join the program which is
focus on punishment which may be jail or not, faka by principle of response to
co-operating behavior extent specification, whishdifferent from Thailand’s case
proceedings that even that person is a person sguwnd mind, if they can fight the
case, they must put in the process of judgmenth@mvithe symptom is better or cured
the offender must be back to process of judgmemntiwtiirectly affected to mental of
psychiatric patient. Moreover, it is label the oifier and makes the offender not

really cured from the symptom.

124 sawang Bunchalermvipas, psychiatric patient, difier understanding between lawyer and
psychiatrist, page 182
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Treatment from mental health court, we found thate is a mix between
case trying system and recovery system togetheetiing it into special program like
JAS and CCRP of Anchorage’s court or STAR of Sam8elino country’s court. It
is to reduce the conflict of goals between procdsgidgment and mental recovery
which is different from Thai that separate the pgxbetween justice and medical as

mentioned before.

Moreover, Measurement of America is also speciffedlcourt is taking a
leader role or center of recovery in both formatl anformal ways and having an
authority to judge the success of recovery inclgdihanging condition of treatment,
reward, and punishment. Moreover, there is a spegtat team settled to helping the
court which included court officers, judge, probatiofficer, clinic doctor, case
manager, defendant lawyer, prosecutor, correctioffader, other services manager.
Moreover, there is a specialized courtroom witliigable decorate and investigate by
giving an appropriate time to the defendant thatretihhe progranit is different from
Thai case trying which gives the role to litiganf@irness in fighting the case. If the
litigants do not present evidences to the coum, ¢burt usually not present the
evidence by themselves which sometimes causing smpertant information like
medical background in both past and present camtet the case because the litigant
do not present it to the court. The court not haswathority to judge the success of
recovery. The authority is on the doctor who anedythe symptom, causing the
discretion change the condition of recovery. Thearel and punishment is limited.
For the information, the court receives only by haton officer, and correctional
officer who is a court officer which is also limiteAn the courtroom used is general
courtroom, no separating the suspect, victim, dnegs who is a person of unsound
mind from general courtroom because the court segsase trying must be perform
in front of litigant, no questioning through psyébgist or social worker will affect to

the mental of the person of unsound mind also.

Mental health court system is extent the treatrbgribcusing the patient’s
need especially about resident and open an oppiyrtianthe community to join the

treatment also. And it is focusing in co-operatingeach unit which represents in
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various departments in each state. It is diffefesrh Thailand that even there is an
extent in treatment but not giving important to fhettient’s need. Not using social
measurements even it is a family who can providaeats, community who can help
in living and working, and medical institute of ggmment and private sector which
provide a treatment continuously. Lack of co-ogagabetween process of judgment
and the social units mentioned before. Affectinghe development of effectiveness
in approaching to the offender who is the personrsfound mind and the person is
not receiving an appropriate rights protection.

2.9 Relate research

There are a relate research which is about saitldgal measures of

criminal procedure for insane persons in foreiga @hailand in these topics:

2.9.1 Results of research about legal measures afminal procedure
for insane persons which are:

Sangkas Naovaratanaphan, study about a problgmoaeeding cases and
acting punishment to the psychiatric patient byimgan objective to know and idea
and development in proceeding criminal case andshing the psychiatric patient by
global standard, to know the standard of proceediiginal case and punishing the
psychiatric patient of foreign country includingoptem and solving method by focus
studying the standard of America and England foowing the standard of
proceeding criminal case and punishing the psycbigtatient of Thailand and
comparing them to know the differences between [&hdiand foreign country, to
study the problem of case proceeding and punishieg psychiatric patient of
Thailand in nowadays and analyzing the problem weduin each process started
from case preceding in investigation level, coexel anddepartment of corrections
for leading to adjusting the law to provide fulltpotial of fighting the case to the
psychiatric patient and protecting the psychigbatient’s rights. Bt the way, it is for
succeeding the goals of criminal case proceedinghms finding the truth and for
succeeding the goals of punishment which is forat@ecurity and bring the offender
back to be a good person in social. The resub®fstudy found that, problem of case
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proceeding in the court, the measurement of priofgds not cover to the psychiatric
patient who should be entirely protected, partasfecproceeding in the court is having
a same problem in investigation level and the ptaie in a part of sentencing which
is depends on doctor but the understandings ofbdoend the law is not match. A
problem in correctional department, some matteroisclearly cover by the law and

some are old fashioned.

Dr. Ronnachai Kongsakont and Naruemol Poljhandysin importance of
forensic psychiatry in process of judgment. Itsechiye is to bring the psychiatry to
adapt with a law and case procedure in processdgipent. The result of study found
that, psychiatrist is having a major role in anailgzthe mental status and giving facts
to the court when the suspect or defendant or peiswho is committing crime is
suspect to be a psychiatric patient or having @huayric problem while committing
crime or during taking case proceeding which tisailteof being a psychiatric patient
or having a psychiatric problem will affect to ttev, means that will be result in
dismiss the case or reducing the punishment, asipauihe case until the symptom is
cured. The psychiatrist is taking a major role malgzing the lack of abilities of
person in requesting the court to order them asabbk person or a person under

disability

Dr.Kiatiphum Vongrajit and Dr.Praphat Ukranantdsting an idea and
process of forcing the treatment to the mental lpralperson and psychiatric patient.
Its objectives is to studying the necessary, poegsl form of forcing treatment the
mental problem person and psychiatric patient wimichcausing a crime. By doing
quality study, collecting in depth information froB0 experience persons of the
process of judgment and mental health and psyghilatring January to March 1998.
The result is it is necessary to force treatmenth&omental illness problem person
and psychiatric patient. A group which should foecdéreatment is: a person with
severe mental illness, drug addicted persons, amalosexual persons which are
dangerous to the society. A person who can requireatment is relatives, victim,
police, and the request will be received by medictiicers and public health

department. To request medical treatment, it masdsa petition to the court or
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specified organization that newly settled whichudag medical officers and process
of judgment or analyzing the petition and orderatingent which if there is an
objection of treatment, relatives can appeal agminpart of forcing treatment, it
should treat in hospitals and in case of the pewgtinmental problem is better before
forcing treatment period; the doctor committee caquest to dismiss the forcing

treatment

2.9.2 The studies of setting a special jurisdictiofor insane person’s
crime which are:

Brazelon Center for Mental Health Law(2004) by BdbBerstein and
tammy Selzer, study about the topic of Mental lmeadturt system revolution which is
involve 20 mental health courts by analyzing angigestion. The role and operation
of mental health court including case proceedinghods of mental health courts,
analyzing problems and hidden agenda of settingahbealth court. The writers also
suggest the way to cope with severe crime for gromant strategy to stopping the
bad cycle and agree with offender who is a persamsound mind normal process of

judgment avoidance.

Williamsburg, VA:National Center for State Cour8003) by Pamela
M.Casey and David B.Rottman, studying about a wal/aform of court which used
to solve social problem. There is an evaluationsin various ways and forms. The
writers also suggest these ways which are 1. Mehgdlth court is having
effectiveness in co-operating for patient’s treaitn2 The program participant will
receive a suitable treatment 3. The treatment pilrbase on special needs in each
person. Moreover, the writers suggest a way of marating and main factor of

mental health court.

Washington.DC : Bureau of Justice Assistance, IA2000 by John S
Goldkamp and Cheryl Irons-Guynn, studying aboutrigdbat having many criminal
cases that involved in mental health, strategigjyshg about successful and failure of
mental health court program in Lauderdale, Seaf#a Bernardino, and Anchorage
which is the first four mental health courts. Theters also mention the familiar

characteristic of these four courts which is 1. iHgwsame goal 2.Having process of
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recovery by the court 3. Having a characteristicwark in co-operating between the
court and newly mental health services 4. Spemaltooom and the role of court
officers 5. The extent of recovery and services &ndHaving various operating
representatives and being systematic. And the rdiffees of these four court is
accusation problem solving method, responding teagree participant, and result of
requesting for fighting the case. Moreover, thetavs mention about the problem in
early identification of the program participant, lmatariness of joining, conflict

between goals of process of judgment and medieéihiton of success, an extent of

behavioral response of participant, and relationtsrasource of community.

Mark A.Stodola, studying about reaching and ewaigathe working of
mental health court in Arizona by studying abowd #ifectiveness between 2 courts
which are: The city of Tempe and The Superior caifirMaricopa Country. And
summarize that: 1) having a strong support fromrtgcoprosecutor, staff, and
defendant 2) having an evaluation comparing relsettveen probation officers in
mental health court and normal court 3) there aceeasing numbers of successful or
receiving a conditional dismiss probationer in nmaértiealth court 4) decreasing

numbers of probationer who put probation condiback in mental health court.

Eric Trupin, study about report of mental healgfe@tions by study the
process, structure, and the result of Seattle c®hd writer summarize that this court
is 1) success in protecting the security of so@plhighly success in providing
services harmonize with patient's needs 3) havinman process of renovating
process of treatment, residents, relating to osleevices and 4) mixing main idea of

interviewee

Kelly O Keefe, study about the operation evaluatio Brooklyn court
about 1) court’s operations planning 2) using coegulations 3) ratio of the patient
d)treatment and take care by the court 5) courtiapst 6) acknowledging of the
program participant 7) information of program papant 8) the result. The writer
summarized that, this mental health court is sugeéesgoals, reach, patient care
taking, using the court authority to a suitableigydtfor treatment, and having wise

and creative court staff.
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CHAPTER 111
PROCESS OF THE RESEARCH

In the research, the criminal legal measures daggrthe insanity are
appropriate for Thailand. The methods of researelire list below,

(1) Study from the documents such as the booksnals and
related documents both in Thai and foreign langsi@dgo including various research
and thesis.

(2) Field Study by means of quantitative reseancked with
the gualitative and data analysis techniques tobomenquantitative and qualitative
analysis. To achieve in terms of the document samy quantitative and qualitative
research about the criminal legal measures regaritli@ insanity which brings the
conclusion of the format and guidelines for imprgyvand developing legal measures
about the criminal case regarding the insanityt isappropriate for Thailand as the

following below.

3.1 Methods of study the quantitative research

3.1.1 Population and sample

Population is a group of people in the justice eystwhich is responsible
for enforcement measures relating to the criminadcedure law regarding the
insanity in Bangkok during the time of the reseadelia. The reason that | choose a
specific target population group such as the persiostaff in the criminal justice
system because they perform in the court and hheekhowledge about such
measures directly so the information will be assted with research and analysis

would be able to meet the objective data of re$earast frequently.
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. Officers. (on duty) from a total of 1637 peapl

. Prosecutor. (on duty) from a total of 200 geop

. Judge (on duty) from a total of 177 people.

. Correction Officer. (on duty) from a total 285 people.

. Probation officers (on duty) from a total ¢4Q0 people.

. Attorney (on duty) from a total of 21,677 pkop

. Psychiatrists and psychologists (on duty)tal @wf 354 people
. Social Workers (on duty) from a total of 16ple.

© 00 N O O b~ W DN PP

. Academics (on duty) from a total of 24,000 geo

The target population included a total of 52,788ie.

Sample

Samples of the trial officers are inquiry officelBrosecutors, judges,
official of Corrections, probation officers, psyatrists, psychologists and lawyers.
The Scholars work in the responsibility of the anad court in Bangkok Area. The
amount of the formula as the rule of Yamane saldclvis the significant number in
statistic level is at 0.05, presented by the foarafl(Yamane, 1967) is.

n = N.

1 Ne 2.
n is the sample size that should be random.
N is the size of the population.
e is the random error.

The number of samples was calculated from the dtaymwhich was 397
people, which was set to add 12 percent more teepteerrors in data collection. So

there are a total of 450 samples of people.
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Table 3.1: Population and sample of officials in the justsystem targeted

population, Sample

Officer Number Simple
Inquiry Official 1,637 50
Prosecutor 200 50
Judge 177 50
Corrections employee 3,185 50
Probation officers 1,400 50
attorney 21,677 50
psychiatrists 354 50
psychologists
social workers. 168 50
scholars. 24,000 50

Total 52,798 450

How to select sample

To study, we choose each group of 50 people bectugsresearch was
conducted with the objective to understand the ic@inlegal measures about the
insanity that is appropriate for Thailand and tanghe conclusion of the format and
guidelines for improving and developing legal measuabout the criminal with
insanity that is appropriate for Thailand. It iscassary to have opinions on each
segment of the population involved in amount whgchot different in order to obtain

a summary of the comparison groups clearly.

In addition, the selected samplesng stratified random sampling
technique (Stratified Random Sampling) from a nmmiliban police stationin
Bangkok, Criminal Division Office of Special Prosear,(Office ofthe Attorney
General) in Bangkok, the criminal court in Bangk8kisons officials or correctional
office in Bangkok, Probation Office in Bangkok, éthey Office in Bangkok, social
welfare Office in Bangkok, psychiatric department the hospital or treatment

facilities in Bangkok, and universities in Bangkok
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Then, we choose the samples from each organizaltipnran doming
(Simple Random Sample). Each organization will etlee people who are willing to

cooperate in answering a query from the list injtis¢ice system.

The results show that the dedenfa sample from a quantitative study of

450 people, or 100.00 percent of the quantitatarepe group which have been set.

3.1.2 Creating a resear ch tool
A tool of quantitative researchaigjuestionnaire to collect information on
implementation of analysis with the following procees.
- Creating thetools used in this study.

(1) Review the literature relevant to this study
such as the provision of laws, theories, concépésis and reference books related to
legal measures regarding the procedure for crinisainity.

(2) Review of social science research anassitz
for research to understand how to create a questiencorrectly and suitable for use
in statistical research.

(3) Bring the concepts from a literature teate a
data collection tool in the form of a query thatai§ about attitude. The questions
contain the contents covering issues relating ¢éofthm of legal measures about the
insanity and criminal cases and related to argas#arch. It is questioned to receive
the agreement with a scale estimate (Rating Séaleyels, which was adapted from
the scale estimate based on the one of Likert Sedle the criteria to score the
percentage of respondents, respectively, as falig\wcale words.

Agree the most

Strongly agreed.
Seen with moderate
Disagree

Disagree strongly.
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The questionnaire in this research, there arine closed question with
many choice to choose and the opened one withgheesto answer freely in the

paper area. There are 3 parts for the opened gossti

Part 1 : the personal information such as the general indion,
the information about the work experience and thgidinformation about the legal

measures about the insanity

Part 2 : the opinion data about legal measures with theniig

Part 3 : the opinion and the suggestion on legal measurts tive

insanity

Trandation of the questionnaire

Opinion on the enforcement procedure of the craitcase with insanity
which its opinion have to be measured how muchgiea with the pattern the
researcher assigned. We created the opinion measotas below.

By creating questions about the esgorent procedure for criminal cases
about the insanity with the participants to agwed the there are points for each
guestion, which consist of five levels.

Disagree strongly equals the scate of 1.00 points.
Disagreement equals the score rate of 2.00 points.
Seen with moderate equals the score rate offhbas.

Strongly agreed. equal the score 0&#d.00 points.

Agree most equal the score rate @ points.

Interpretation of the average opinion about thenicral legal measures
regarding the insanity from the analysis of quatitie data. We used the Criteria in

the interpretation as following.
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Interpretation of the index
Average less than 1.50 means the minimum level.
Average from 1.51 to 2.50 means a low level.
Average from 2.51 to 3.50 means a moderate level.
Average from 3.51 to 4.50 means a high level.

Average more than 4.50 means the highest level.

- Examining the quality of the tools used in the research.
Inspection of equipment used in research includeptocesses as follow.
-The validity (validity).
The study has been reviewed the contents ofubstgpnnaire
by the specialists who have knowledge expertisngiark of legal measures relating
to criminal procedure for the insanity of 3 membetsch are the person from the

mental health law, the expert of Criminology and éxpert of justice.

-Deter mination of the reliability and the credibility. (Reliability) of the
questionnaire used in this study.

We introduced an updated questionnaire with the-papulation sample
of 45 people or 10 percent of the sample, thenrated the reliability of the
questionnaire by using coefficient of reliability the Ron Buck (Cronbach's alpha)
and the criteria of internal consistency (cronb&cilpha consistency), which the
reliability or credibility must have coefficient @ia since 0.7 and if the alpha

coefficient is near 1 indicating that a measumadse reliable.

The Determination of reliability of the questioimeaby using coefficient
of reliability of the Ron Buck (Cronbach's alphajdathe criteria of internal
consistency (cronbach's alpha consistency) appedrave a reliability equal 0.8492,
which shows that queries with precision or religilThe questionnaire was used to
collect data from the sample.
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3.1.3 Data Collection in quantitative r esear ch.

We collected the data from the sample which isantjtative study of 450
people from samples group calculated from the fdanwi Yamane for 397 people
and the another that have been set for 12 perogmevent errors in data collection.
So the totals are 450 people. They all come fromrganizations which include
Inquiry official, Prosecutor, judge, official of @ection, Probation officer. Social
work staff, psychiatrist and psychologist, Lawyargl academics. The questionnaires
were distributed to a sample of willingly persomdAthe researchers collected the

following information.

Processing by a letter of permission to collectcafly the information
from the Faculty of Social Sciences and Humanitiéahidol University. There will
be also the process of permission from each depatt When the researcher
received permission from his superiors in eacthefdagencies to collect information,
researcher sent by mail the questionnaires to geacy allowed and travel to send

and the query manually by himself. They are alst agjuery via e-mail

From the data collection appeared, we can getrtfinnation from 450

people.

3.1.4 Analysis of quantitative data.

Processing and analysis of data were using theeperge (Percentage)
Average (Mean) and standard deviation (Standardidilem) to describe the
characteristics of the sample data. And for thegbel information, it includes general
information, information about work experience, ibagmformation about legal
measures relating to criminal procedure for thamity and Information and opinions

on the enforcement procedure with the criminalmesa
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3.2 Methods of qualitative research

3.2.1 Population and sample

The sample of qualitative studies of the resedfichgal measures about
the criminal cases with the insanity which is appiate for Thailand”. We use a
sample of qualitative study by selecting the samplespecific (Purposive Sampling).
Each agency in the judicial process at the highkeenlevel are 1 from National
Police, 1 from Office of the Attorney General, Zgmn from Office of the Judiciary,
1from Department of Corrections, 1 from Departmehtrobation, 1 from Social
Development and Human Security, 1 from DepartmdniMental Health, 1 from
Council lawyers, 1 from University and 5 defendasth mental illness, who had the

treatment at the Royal Institute of Kalaya Prince.

The results show that the data from a sampleefjtialitative study of 15
people, including 1 of the National Police Offi@sfrom office of Attorney General, 1
from Office of Justice, 1from Department of Corfens, 1from Department of
Probation, 1 from Social Development and Securiffic& 1 from Department of
Mental Health, 1 from Attorney Council, 1from Unrggy, and 5 of the sick
defendant, where he received treatment at thedtestkalaya Princess of 5 people or

percent 100.00 of qualitative samples to be defined

3.2.2 Toolsused in this study.

The research of “Legal measures on criminal cabesit the insanity that
is appropriate for Thailand”, which is the qualiiatresearch using depth interviews
(In-depth interview) as a tool of the high-rankegtgmn in the agencies of the Thai
justice system. The case study of the defendait méntal illness studies the depth
of the information about legal measures relatingctoninal procedure for the

insanity.

We prepared the schemes interview of 2 copiesdoh of the high-ranked
person in the judicial agencies and deéendant with mental iliness. It is classified as
the following.
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3.2.3 One set for each of the high-ranked person in agency of the

judicial process.

Section 1  For the management of each agency in the judicadess

Part 1: Problems of criminal proceedings for the insanibyv.
- The arrest and control
- Probe
- The prosecution and the preliminary examination.
- Trial and the courts.
- Appeal — petition
- The enforcement of the sentence.

Section 2  Proposes the criminal proceedings for the ingathiat is
appropriate for Thailand
- Measures to arrest and control
- Measures investigation.
- Measures of prosecution and preliminary examomati
- Measure the trial judge and the case
- Measures of appeal — petition
- Measures to enforce the sentence.

The second set for the accused / defendant

Section 1 Personal Information.

Part 2: The suggestion on the measures of Law on Criminal
Procedure for the insane person.
- Measures to arrest and control
- Measures to investigate.
- Measures of prosecution and preliminary exationa

- Measure the trial judge and the case
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- Measures of appeal — petition

- Measures to enforce the sentence.

Part 3: Expectation of life in the future.
- Monitoring the quality of the equipment usedresearch.

Inspection of equipment used in research quality @anducted as the following:

We provide 3 experts of legal measures conceromyginal procedure
with the insanity. The first one was the expertnrental health, the expert of
Criminology and expert of justice to check the aacy and reliability of qualitative

research tool. Then, the interview will be edit@dithe recommendation of experts.

3.2.4 Stepsfor storage.

(1) Preparation of schemes inesww

(2) The deep interview sampleswaed to interview the high
—ranked persons who are in charge of proceduredegathe criminal cases with
insane person and the defendant with mental illméss can fight the cases but we
have to sent a psychiatrist the interview beforartderstand and the psychiatrist will
guide in selecting the accused or the defendaninBunterviews, the researcher will
be interviewing the questions with psychiatrist

(3) To record the details of théerview, we complete the

point of the interview in order to find the inteew analysis.

3.2.5 Analysis of qualitative data.
Data from the interviews will beadyzed with quantitative data and used

in discussions of the research to make a quanBtastudy more completed

Analysis of data from this interview will be uséa describe deeply in
terms of quantity because the quantitative study mat be displayed in terms of
process and continuity of the opinion linked to theasure of criminal law cases
regarding the insanity
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By selecting to interview the persons who are espen the
administration of legal measures relating to crathijprocedure for the insane and the
case study of the defendant who has symptoms tao ke quality data from the
sample, we remove the words used in the interviemdwy word, note, observe,
copy the text from the main document for interprg@teand marking the important
points correctly and reliable. Qualitative data evéinen analyzed by using content
analysis techniques (Content Analysis) for detemmgirthe main themes (category)
grouping similar topics together and planning tleeecconcepts of which the main
material. (Pattern / Themes) (Krippendorf, refen@ih Srisombat vident, and the his
group 2545) as the following.

(1) The researcher read the interseweral times to access
the content.
(2) Record the analysis from start to the endctvhincludes

the interesting data.

Or conflicting data or other problems during tleading and analysis to
help in analyzing the data.

(1) Coding by underlining (highlight), or extraitte words,
the phrase, the texts or the important sentengemalyzing word by word, line by
line, phrase by phrase, text by text, and sentbpeentence.

(2) Sub-grouping the issues (categories) by amadydata
between person by grouping words, phrases and remsethat have the similar
meaning and different meaning.

(3) Taking the message or the sentence, givegnganing
and Hold as the main point. (Themes).

(4) Writing the report in the form of lecture Ipyoviding
continuous and coordinated  structure in the mainsuds and

Sub-theme issue, with examples of those intervigpezdons for understanding more.
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3.3 Summary of methods of research that links the objectives and

methods of the research

Table 3.2: Methods of research associated with objectivesnagthods

about the insanity

opinion about the

Objective Point of the Method / tool Results.
guestion
1. To study the | -Private A quantitative -Details of
measures of information. study / personal
criminal law -Information and | questionnaire information.

Qualitative study /

-Information and

summary of the
format and
guidelines for
improving and
developing legal
measure about th
criminal cases
with the insanity
that is appropriate
for Thailand

D

opinion about the
legal measures to
deal with criminal
cases relating to th

insanity.

that is appropriate legal measures to | interview opinion about the
for Thailand deal with criminal legal measures to
cases relating to the deal with criminal
insanity. cases relating to
the insanity.
2 to obtain a Information and The Qualitative Information and

study / interview /

opinion about the
legal measures to
deal with criminal
cases relating to

the insanity
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3.4 Duration of the study

From October 2551 - October 2553.

3.5 Theethics of the research with the human

The study focused on ethics seezch as the following
- Questionnaire, interview form, the researcheste have
been Submitted to the Research committee Boardatfidbl University to consider.
We have number of certificates to study in humamioers COA. No. MU-IRB.
- The data must have the consent of a samplaepgod the
defendant with insane symptoms.
- Dissemination of information will be anonymotm the

patient but there will be the actual presentatiovhale.

Above of all, the author is a college student vehstident ID number is
4737077 which is not under the rules that mustdsed on the research ethics in the
people of graduate students (Prof H 0517.02/598% lutated September 9, 2551),
However, to develop the potential of writing theheory. The researcher is willing
to follow these guidelines.



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 137

CHAPTER IV
RESULTSANALYSISAND DISCUSSION

The study research on. “Suitable legal measuresiminal procedure for

insane persons in Thailand” consisting of the feitg two sections

Part 1: General information, including personal informatio
information about work experience, basic informataoout legal measures relating to

criminal procedure for the insane.

Part 2 : of the information about legal measures relatmg

criminal procedure for the insane
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Part 1: General information, including personal information,
information about work experience, basic information about legal

measuresrelating to criminal procedurefor theinsane

Table4.1; General information

General information Number (n = 400) Per cent
1. Sex
male 234 58.5
female 166 41.5
2. Age
25-30 years 136 34
31-35 years 90 22.5
36-40 years 73 18.3
41-45 years 58 14.5
Up to 46 years 43 10.8
3. Education
Bachelor 186 46.5
Master degree 103 25.8
Thai Bar 29 7.3
Bachelor and Thai Bar 45 11.3
Master degree and Thai Bar 37 9.3

The study showed that the majorities were male$ p8rcent were aged
between 25-30 years 34 per cent addition to théd,tover half the sample completed
a bachelor's degree and 46.5 percent have a geadaegtee, and hundreds of Thai
Bar Association. 11.3 percent and received a maslegree and 9.3 percent of Thai
Bar Association
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Table4.2: Information about work experience
I nfor mation about work experience Number (n = 400) Per cent

1. Carrer
Inquiry official 50 12.5
Prosecutor 50 12.5
Judge 50 12.5
Corrections officer 48 12.0
Probation officers 47 118
Psychiatrists & psychologists 37 9.3
Social worker 50 12.5
Attorney 47 11.8
Scholars 21 5.3

2. Work experience
Less thab years 118 29.5
5-10 years 120 30.0
10-15 years 99 24.8
15 years up to 63 15.8

3. Barriers for the insane criminal

proceedings under the Code, Criminal

Procedure
Know - 273 68.3

The study showed that most reviewers career offidérosecutor. Judges
and social workers. 12.5 per cent. And the reviewmas the least academic career 5.3
percent, and most reviewers have 5-10 years experiend has served the minimum
of about less than 5 years, 29.5 percent of thdse lvave Experience the most about
15 years and were at 15.8 and most of the sampldsnaw the problems and
obstacles in the criminal case for insanity untier €ivil Procedure Criminal current
percentage, 68.3, and samples with unknown probkemisobstacles such. 31.8 per

cent
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Table4.3 Basic information about legal measures relatongriminal procedure

for the insane

Basic infor mation about legal
measures relating to criminal Number (n=400) Per cent

procedurefor theinsane

1 The knowledge of information about

legal measures relating to criminal

procedure for the insane

Know 249 62.3

Unknow 151 37.8

2 The knowledge of problem about legal
measures relating to criminal procedure

for the insane

Know 245 61.3

3. The knowledge of concept of bringing
offenders to justice symptoms from the
usual insanity

Know 263 65.8

Unknow 137 34.3

The study showed that the majority of the informatiabout how the
criminal legal measures about 62.3 percent ofiearie and those who do not know
the information. 37.8 per cent and the majority aveare of data problems and
criminal proceedings relating to the insanity. 6de8 cent and those who do not know
the information. 38.8 per cent as well as the niigjdras acknowledged the concept
of bringing offenders to justice symptoms from tieual rabid to get treatment for
mental health treatment and rehabilitation to ntbe:n focus. Punishment. 65.8 per

cent and those who do not know about the concd(®. #r cent.
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The results of an opinion on the legal measureardagg the procedure for
criminal insanity. In measures of arrest and cdnfileow that the samples had to
agree to such measures in a high level of agrestiaat during the arrest. If there is
reason to believe that people who could be arresteal maniac the officer or Rat A
notice to the arrested person is arrested he neusaloght and arrested by considering
how most of the arrested person is important arek dwt affect the physical and
mental condition of the people. Caught. and alseawith the official or Rat percent
of arrests as necessary to support basic to pbejphg arrested. Except if the person
could be arrested for obstructing or will obstraatch or escape or attempted escape.
Who have the power to handle or prevent using elisonable times to the
circumstances of the story to catch it? It algcead that the understanding of the
officer who arrested on preliminary measures tasadbe arrested person with
symptoms of unsound mind. And arrest those caugtit symptoms of unsound
mind, whether in any case, by taking into accotnet best interests of the arrested
person is important and not to affect the physeadl mental condition of those
arrested and the arresting officer. Report Bugsoattrol the seizure Hold or control
to the school board similar treatment. As well beirt parents or caregivers of

unsound mind, without delay

In the control also agree with the arrested peraathin the control
necessary under the circumstances of the case amtolc methods taking into
account the best interests of detainees is crithoadl does not affect the physical and
mental condition of detainees, and in case thereason to believe that detainees are
insane. The male was arrested for going to coutimviforty-eight hours from the
time the arrested person was brought to the officéhe officers, but if within a
period exceeding forty-eight hours, the officerghar prosecutor does not remember.

Must apply to the court for the accused detentiamrants.

The results above demonstrate that the majority tbaagree to such
measures in a high level, consistent with the tptale results of the study sample,
both the Executive Officers. Prosecutor. Corregiemployees. Social workers and

psychiatrists, have both confirmed the problemsgsarand control that affect the
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mental state of those arrested, especially thosghtawith clinical mania, and
suggested methods of arrest and detention as abkgiéference from the arrest. was
arrested by officers generally suggested that beaakers and administrative staff
(such as village headman, village headman) toqpaatie in the arrest and the arrest
should be psychological. And control should be smed from the general was
arrested and sent to treatment facilities withirh2drs. In addition, there should be a
place to check treated for primary symptoms in@dascluding treatment facilities
and private with the prosecutor also agreed that &hrest and detention should
comply with the rights of people arrested in then§tution is important and look at
those. Patients have been held and there showdd beerpreter or a communication
language for insanity is only participate in theeat of a person arrested and to
control the symptoms of unsound mind, who was t&deseparately from the general
officers like a proposal. Corrections staff alsought that the arrest should have a
psychiatrist and arrest participants should useotigipns. The social worker
recommended that the use of arrest for the insamatients with mania symptoms.
And the psychiatrist suggested that knowledge amttrstanding about how to arrest
people for being insane to be factors.

In addition, the sample is suspect and five otlases that when arrested.
Authorities did not get informed about the factéegeéd actions and behavior,
including the right to inform the accused inform@dclear and staffs were detained
together with other defendants. And one suspeatsedothe victim to meet to

negotiate the support of forced confessions arsigitoa memorandum of surrender.

Accused 5

Accused 5, aged 20 years graduated from Gradee6ptbthers are 6
people by staying with her sister and later to Invigh her husband to have children
one who was hospitalized for the first time athiospital Srithanya of patients. out by
the accused in the case of this The accused wan takhe theft of gold injured four
U.S. heavy gold inlay, and the body of 2 becauseatcused and the victim had
agreed to sleep with to compensate victims, but thigired. Is not threatened and to

speak. And have also been injured in copulatiaasight up by the accused lodged
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in the bathroom while the victim is. The accusesd beaen opportunistic took the gold
with gold inlay and money to sell the acquired shaith friends. Later there were
police with inquiries that it took the victim toalegold or not to take the accused was
injured. Injured offensive to reach out to the anowdation for the accused to take
all the assets of the accused to the accused aceldféo withdraw cash for 10,000
baht, but the accused refuses to be subordinatsldysed the victim of assault After
the victim tried to track suspects and accusedspresuntil the suspect's mental
health symptoms increase Later, the accused hadedet surrender to the police
station, Nakhon Pathom Province. Officers threatetwe sign a memorandum of

surrender before the interrogation.

The results of the legal measures that were acafsieddepth interviews
of five cases shows that A sample group of fourpsots, most cases were not
sufficient to comply with the law due to the alyilito recognize it is not sufficient
protection under the law. The sample is a listhef &accused has not been compliance

with the law are not appropriate protection.
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The results of an opinion on the legal measurgardeng the procedure for
criminal insanity. Measures in the investigatioho® that the samples had to agree
to such measures to the highest level. The moshgliyr agreed with the screening
measure and identify the accused. During the ifyasbn If there is reason to believe
that the accused is of unsound mind and unabligho the lawsuit. Official shall take
measures to screen and identify the accused arsythptoms of unsound mind by
considering the following: (1) has reason to badi¢hat The accused is a person of
unsound mind Because the accused insane behawmsyamtoms appear much (2)
defendants are the symptoms of unsound mind cafighbtthe case (3) the facts and
circumstances of the case (4) history of mentakdk and related physical diseases.

Developmental history. Profile. Family history. Meal history.

When the officer screening and identified the aedusith mental illness
out of the defendants generally. Were also strorgjseed with the defendants to
submit to such treatment facilities. Prior to sedihe notice by telephone or other
means to the treatment site, which is close to dinate without delay to send a
person to receive the initial diagnosis and sympassessment. Also agree very best
time to send a person to place treatment shah beiting delivered and a copy of the
details as follows: (1) Name and details aboutrafégs with symptoms of unsound
mind. and why delivery (2) units delivered and datelelivery (3) the behavior and
symptoms of offenders with symptoms of unsound m{#y Support Basic (5),
address and telephone number of the parents. €arfeaders with symptoms that

can be of unsound mind.

When the alleged offender treatment facilities adye Were also strongly
agreed with the diagnosis of psychiatrists and aledisorders opinion for the
consideration of the officers that the suspectisrdefense can not be considered by
psychiatrists to gather information about the #ieThese include (1) history of
mental illness and related physical diseases. Dpwetntal history. Profile. Family
history. Medical history (2) Make mental, physiealamination and laboratory tests

as necessary (3) to experiment with psychologyiclrs necessary and appropriate



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 153

(4) observation and evaluation of symptom changepdtients, and (5) provides.

Diagnostic standards of the profession.

In addition, samples also strongly agreed with pisgchiatrists on the
diagnosis, assessment and initial symptoms. Torrewdhout delay and keep
duplicate copies of your records, and when offiaqexseived reports of preliminary
symptoms, diagnosis, and then evaluate to calllpayrcsts to testify or to the issues
listed in the diagnostic evaluation report symptofeeliminary together with the
attached documents related to the diagnosis indludethe phrase to include the
investigation. For consideration by the officertttiee accused is of unsound mind and
his defense was not that The sample also agreedhbald be assigned to the criteria
as follows: (1) Q & A did not know about or lookd maniac who agree with at most
(2) finds a history of illness, mental health bef@B) the behavior of offenders (4)
family or the defendant requested an attorney (8¢ofding to the opinion of the

psychiatrist.

Were also strongly agreed with the case officet tha accused is of
unsound mind and unable to fight the lawsuit. Teehto suspend the investigation
until such person of unsound mind, or you can figit case and send along a
comment, expression, and the prosecutor in the afas#icers that the accused is of
unsound mind and can not fight the lawsuit. To cmhdn investigation following a
common criminal. In the case of officers that teused is of unsound mind, but his
defense can be. To conduct an investigation foligwmethod was used for the
criminal investigation is only by being insane hetinvestigation must have a third
party to join the investigation may be a relativegoardian or any person responsible
for supervision and the accused. Lawyers and saméakers or psychologists. In the
case of criminal investigations for the particulasanity. Official shall notify the
person participating in the investigation as sosmassible by explaining the reason
for the detention. Location detention. When theestigation finished, submit

comments, and expressions with the accused tartisegqutor.
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In the step of the prosecutor. Were also stronglseed that when the
prosecutor has been investigated as well as expnsssf official opinion in the case
of the accused is of unsound mind and unable tud flie lawsuit. The phrase with the
prosecutor's order to suspend the investigationsand the accused to the treatment
site. When the prosecutor has been questioned lasisvexpressions of opinion and
sent the accused officers. If the accused is obwm$ mind and can not fight the
lawsuit. If the prosecutor agrees with the opinsbrthe officers is to act as a criminal
case generally, but if the prosecutor does noteagiith the opinion of the officers is
evident that the accused is of unsound mind andlarta fight the case only if an

order to suspend investigation. The accused sdrgdatment facilities.

When the prosecutor has been questioned as weliprsssions of opinion
and sent the accused officers. If the accused imsdund mind, but his defense can
be. To conduct an investigation following the metiod criminal investigation for the
insanity is only by the discretion to order the ecad the prosecutor to consider
weighing the effect of illness of the accused dregublic interest, but if prosecutors
determine that. The accused is not guilty of seriaction and accused the prosecutor,
because insanity is the phrase with an order tpesusthe investigation and send the
accused to the treatment site, and if the prosecotwsiders that the accused guilty of
serious And prosecute the accused will make it nngeful to the public prosecutor,
then the phrase along with instructions to sueobisne the accused

For treatment. Were also strongly agreed that wherireatment facilities
for the treatment of the accused to place the geertec treatment will be lost unless
the accused or his defense can and can induce.edd t© get consent from the
accused, but must be evidenced in writing or ofaylydoctors ever to treat, 1 nurse, 1
and who are not doctors and nurses more of a péogieshould provide treatment to
the accused. This will cause clinical symptoms wrpd. And were also strongly
agreed with the psychiatrist to treat reports ef drmgnosis and assess the ability of
officers sent to his defense. In reporting thigysider the following information: (1)

sources of information (2) history of illness (Bspection of mind and the disease (4)
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results of psychological as necessary. And appatgor(5) diagnosis of mental

disorders.

In addition, the sample also strongly agreed whike psychiatrist in
treatment that has been accused of therapy andahaksrders have disappeared and
his defense. Treatment shall be reported to thieeoff. If the officers agree with the
official lifting it up to investigate the case andlered the case to the prosecutor and
the next If the officer does not agree to submyregsions of investigation is ready to
send the accused to the prosecutor to be a comthenaprosecutor that the accused
has mental disorders and can not fight the case, dhdered the accused to be sent to
treatment, but if that psychotic symptoms disapp@aand can litigation has also
ordered the officers to raise up to investigate ¢hse and ordered the case to the
prosecutor and the next If the prosecutor suspibatshere are signs of mental relief
and let his defense has ordered the employeey prett lift up to investigate the case
by means of criminal investigations for cases whbeeoffender is only insanity. In
the case where the accused can not fight this lmasause of unsound mind. If the
prosecutor has ordered the accused to sue thenprbsecutor is pending litigation
against the accused before the court until theoreag has chosen to go away and

then sued the accused in court.

The results above demonstrate that the majority tbaagree to such
measures to a high level is consistent with thelte®f the qualitative study, most
subjects in both the Executive Officers. Prosecujodge of Corrections staff
psychiatrists, lawyers, academics, and have bothfiroted the problems of
investigation the accused are the symptoms of itysam terms of screening with
clinical isolate suspect rabid Preliminary assesgnéthe problem symptoms. And
problems with the interrogation of suspects havampms, but also semi-insanity
defense can be. The sample of 8 units are suggsstioat there should be
corresponding to a standard screening and idemgfguspects. O Introduction to the
symptoms and diagnostic standards of insanity,thadability of his defense of the
accused in a class officer and prosecutor. It alsould define the procedure for

criminal insanity is a special case if the accusad symptoms but also semi-insane
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defense official suggested by the standard of disignand the ability to insanity
defense. Of the accused officers in the floor & tircumstances seen as guilty.
Medical history. And should interrogate witnessessted intermediary between the
software on the suspect lived as Kamnan etc. tawkhe behavior before the incident

along with the opinion of the doctor.

The first prosecutor to offer measures for scregramd identifying the accused
should have three levels of the accused with nopsyms and his defense was
insanity. Defendants are the symptoms of unsounadnaind unable to fight the
lawsuit. And the accused are the symptoms frequenitysanity defense, but it can
and should set a standard of basic symptoms assegsthe Commission on the
preliminary diagnosis reliable and certified. Indawn, measures should be given to
the accused to investigate the semi-insane, buptyms can also be assigned to his
defense by a psychiatrist Social workers involvedhie investigation, and room for
investigation of insanity this particular case, loot necessarily in every case that
these actions depends on the discretion of thecesffivho conducted a major
investigation and in ordering the case to the praotme. Consider the case of the
command is divided into four stages: stage 1, wihite accused is guilty symptoms
what steps the two suspects in the investigatioarmdymptoms how step 3, while the
court proceedings. And step 4, after the courtaalye If in the process of
investigating the case they are unable to fight blae if the investigation was
guestioned, but the symptoms that the accusedilty gbilunsound mind while filing
the case, may order that has enough sense to kmbwach in order not to sue. Do not
know if consciousness in action. For the case obater not to sue would only
happen when a medical opinion to confirm symptonfs umsound mind.
Circumstances of the case and the patient's melistry. When the order is not
filed, then the prosecutor would have ordered ffieers to receive the official action
which may be sent to the treatment facilities alulge in back home, but also in the
care of any extra staff. Moreover, the handboolukhbe scheduled to work between

agencies.
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Two prosecutors who have suggested that the igfation the accused
should be framed by looking at him as a patientripbt to protection under the
Constitution and to investigate if the accused &asptoms similar to the semi-
insane. Investigation on juvenile delinquency stobk determined to be social
workers or psychologists, psychiatrists and prosgsujoined the investigation.
Interpreters should also communicate the languageparticular person of unsound

mind and determined to be of unsound mind is cobnr Investigation.

For a judge you have any suggestions on measuedsafisess basic
symptoms of the accused should be determined ta hmsychiatrist diagnosed
Committee under the supervision of the MinistrySafcial Development and Human
and the measures ordered in the case. Prosecutbsteuld require the prosecutor to
file the appropriate court sent the accused toivedeeatment to treatment facilities
in order not to bring a lawsuit or not. To the dofor special measures in the

treatment of suspects and protection of society.

Corrections employees have suggested that shoulilégified as a
measure to investigate the alleged offender witmmgms, but also semi-insanity
defense by a psychiatrist assigned. Social workemslved in the investigation and

room for investigation of insanity this particulzase as the opinion of the prosecutor.

Attorneys suggest that screening measures in thss abfficers should
focus on verbs of the accused, while a major ingasbn. And measures should be
assigned to investigate measures to investigatalkbged offender with a semi-rabid
symptoms but also by defense psychiatrist detemniode not required by the social
workers involved in the investigation as Specialgitectly and not agreed to arrange
a room for the Investigation of unsound mind thidydbecause it also to investigate
publicly quick and measures ordered the case hgnaskto the prosecutor have the
power to delay the lawsuit was if the accused agmeereceive Mental health

treatment.
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Scholars have suggested that Measure of symptoessamsnt initial
physician should designate a committee diagnosimapy measures of treatment,
after ordering the case of the officer or prosecstwmuld be assigned to employees,
medical evaluation, symptoms accused periodicaliy aeport to the officer or
prosecutor. Case may be, every 6 months to 1 yehmeeasures to order the case
should be separate issues between Section 14 dTithleProcedure Criminal law
method states that want the right to suspect hisnde fully and Section 65 of the
Penal Code to diagnose fault The second medicalapshould be set apart the issue
of Section 14 of the Code of Criminal Procedure #ralissues of Section 65 of the
Criminal Code. The doctor will need to make imméaisymptoms to identify
patients with symptoms while doing wrong. And visugspection, both sets are
needed to be assessed symptoms vary with the caimme®ection 14 of the Code of
Procedure for diagnosis only that his defense @rbmd Section 65 of the Penal Code
will have to check. Detail the characteristics aimdumstances, while perpetrators.
And measures should be assigned to investigateuresato investigate the alleged
offender with a semi-insane, but symptoms can hésassigned to his defense by a
psychiatrist Social workers involved in the invgation, and room for investigation
of insanity this particular case as the opinionheaf prosecutors and correctional staff.
The scholars agreed that correlate with the Proesdior the children because they
are young persons with physical and intellectualva. There are also suggestions
for more ways to bring this investigation to a ve#s or victim who has symptoms of
unsound mind. And if not to investigate the caudefsee inquiry to witness the test,

but without words like do not listen.

Social workers have suggested that the screeniagumes and identify the
accused should be given before symptoms insanity cahm down the suspect's
medical history includes. Initial symptom assesdmmaasures should be provided
with a multidisciplinary team participating in theisual inspection, such as
psychiatrists. By social workers, psychologists aadial workers, psychologists will
consider the causes of the offense. History ofabeused in terms of social The
psychiatrist will consider the symptoms of the ds® based on technical principles

such as providing medical treatment, physical mediand so on.
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Psychiatrists suggest that Screening measure adifid the accused.
Officers and prosecutors should have knowledgeusmai@rstanding of psychology to
signs. Basic measure of symptom assessment artchér®ameasures in the class
investigation. Treatment facilities, inadequate deidthe examination and treatment
should be the Ministry of Health should increaseding for treatment facilities to
provide easy access to the accused. In additiok,dbcoordination between agencies
and treatment agencies in the place of justic@ssly. In visual inspection, as well as
treatment should be done by multidisciplinary teama psychiatrists. Social workers
and psychologists and the standard of examinatidnt@atment by focusing on how
to find information. Characteristics of the accusedknow their rights, legal or not.
Measures should be investigated to the prosecuatioed the investigation with
officers from the beginning. Measures should besmeined in order cases when
prosecutors refused to sue and to propose a retmasform the court that the

accused had the mental symptoms to get treatment.

Probation officer to see that Measures should bd usth clinical insanity
defendants diverted from the full judicial procésgsfocusing on treatment instead of
punishment that should be measures to screen antifidthe officers and a visual
inspection, preliminary measures by the Commissiut. doctors do not agree to
bring the accused with mental illness access tticgian the investigation, but
measures should be to measure the treatment basexoperation between the
courts. Prosecutor, psychiatrist, social worker @sgichologist. Probation officers
and roles in assessing symptoms of the accusedthendeasures ordered the case
assigned to the prosecutor have the power to sawndhe action was if the accused
consents to the treatment of mental health, anchwvithe accused received treatment
until symptoms disappear or abate it to the counttker lifting the allegations and
released. accused to enter treatment to the contynbpia probation officer as a

monitor.

The study qualitative depth interviews with suspetith clinical insanity,
but to his defense was the number of 5 cases tatsad the four first gave a

consistency that the police inquired about theuonstances of the case without



Pipat Chunmayka Results Arsidyand Discussion260

separation. room to investigate the general cas@adhused feel paranoid and scared
and sometimes not able to provide or to orderniotita step-by-event Staff told how
they follow cents. But who has accused five pobfgcers in an interview that the
threat to his business and no separate inquiry ftergeneral case the accused feel
paranoid and scared to do so by the police inforrAed accused the other 5 cases to
match the initial symptoms have been examined bycéal worker about the history
background of the accused. And the psychiatristualmoedication and physical
therapy.

Accused 5

After the accused 5 surrendered to the policeostatolice and Nakhon
Pathom. The police has accused the five signedndets without reading, listening
to just ask out his true or not, and trying to pade the accused squeak by and
informed the accused in the room, questioned atptiliee station and there is no
room send. Baked specific section. Feeling paraaondifears that the accused will be
hurt. It got noisy self in a manner that is dim ang symptoms can not control
themselves. The police said that the innocent & $0 the Princess Kalaya
institutions and has taken the initial visual ingpe, with a staff social worker who
asked about family history and treatment and sulihetnselves to treatment by

psychiatrists, using a shock. Tong brain Blood anitbiotics.

The results of the legal measures that were acafseddepth interviews
of five cases shows that A sample group of fourpsats, most cases were not
sufficient to comply with the law due to the alyilio recognize it is not sufficient
protection under the law. The sample is a listhef accused has not been compliance

with the law are not appropriate protection
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The results of an opinion on the legal measureardagg the procedure for
criminal insanity. In the prosecution and the pnétiary examination. Show that the
samples had to agree to such measures in a hightéethe most strongly agreed with
the prosecution about the insanity of the couedfiunder the Code of Criminal
Procedure or the Court by other laws. If filed ther courts such as juvenile court,
then the method of investigation and adjudicatiérihe case to a relative And to
describe action. The prosecutor describe the fadise expression of inquiry that is
you and that is why reprieve if the offender gudtythe symptoms of unsound mind,
while also know responsibility is, how can self-toh can do under the Criminal
Code, Section 65 paragraph two. To describe theratt match the facts and shall be

specified in the request filed by the end.

In addition, samples also strongly agreed withrteasures for screening
and identifying the accused during the preliminexamination. If there is reason to
believe that the defendant is insane and unabfegl the lawsuit. The court shall
take measures to screen and identify the defermfamsound mind by considering
the following symptoms: (1) a reasonable groundbébeve that the defendant is a
person of unsound mind Because the defendant énbehavior, and symptoms
appear much (2) the defendant had symptoms of mdsmind can not fight the case
(3) the facts and circumstances of the case (49rigi®f mental illness and physical

disease related. Developmental history. Profilenikahistory. Medical history.

Court action for screening and identifying the def@nt with mental
illness out of the defendants generally. Were atsongly agreed with the defendant
to submit to such treatment facilities. Prior todieg the notice by telephone or other
means to the treatment site, which is close to dinate without delay to send a
person to receive the initial diagnosis and symp&ssessment. And were also seen
with as much as possible to send a person navigateatment shall be in writing
delivered and a copy of the details as follows:N&me and details about offenders
who have Symptoms of unsound mind and causes del{(2¢ units delivered and

date of delivery (3) the behavior and symptoms fiérmlers with symptoms of



Pipat Chunmayka Results Arsidyand Discussion170

unsound mind (4) Support Basic (5), address amgheine number of the parents. or

administrator of the offender with symptoms that ba of unsound mind.

Psychiatric diagnosis at the initial assessment symptoms. Sample
strongly agreed that psychiatrists report withaelag and keep a copy of duplicate as
evidence when the court received the report of éxation assessed symptoms basics
and then call psychiatrists to testify as issuepeap in the inspection report.
Preliminary diagnosis symptom assessment. Togetiter the attached documents
related to the diagnosis to include in the phragethe court include For the
investigation of the court that the defendant same and his defense was not that
Should be identified as a criteria as follows: @)% A did not know about or look
like maniac who agree with most (2) finds a histofyiliness, mental health before,
(3) the behavior of offense (4) relatives or laveyeequested the defendant \ (5)

According to the opinion of the psychiatrist.

In addition, samples also strongly agreed in ctlat the defendant is
insane and unable to fight the lawsuit. The cobadllsissue an order to suspend
preliminary examination until such person of ungbuamnd or is missing his defense
and send the defendant to a treatment site, buestict the plaintiff to appeal to the
Court of Appeal. If the plaintiff's appeal and tgbsit comments to the phrase with
the Court of Appeal for decision. The decision bé tCourt of Appeal is final.
However, if the court that the defendant is notaimes and his defense has. To the

preliminary examination to a common criminal.

In the event the court that the defendant is inshatehis defense can be.
To proceed to preliminary examination by means rahioal investigation for the
particular insanity at trial, will be diagnosedtire issues that the defendant is guilty
or not before. If the lawsuit is without merit hiegr was ordered not to stamp the
prosecution and the defendant sent to the treatfaeilities to treat But if the case
had been listening to it sufficient information jiedge on the issue later that the
defendant do not know when or responsibility canfarce yourself or not. If the case

had been listening to information that the defendaade while responsibility can not
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know or can not enforce their own shall have nad®iséggoong command and send

the defendant to receive treatment to treatmera. d&at if there is information that
the defendant made to listen to while it can recga responsibility, or it can force
yourself to order the prosecution and sat in thedippiary examination. Agree that
there should be a third party to join the prelinnjnaxamination may be a relative or
guardian or any person responsible for monitorhreydefendant and a social worker
or psychologist, and also agree that there showdrdom for a preliminary
examination. sued for breach of unsound mind isasgp from the room only
criminal. In testimony to the inquiry without gi\gnthe defendant a direct
confrontation with any evidence which may be magethe use of closed circuit
television. Electronic media. And will ask the dedant through a psychologist.
Almoner Defendant or other person entrusted théhevand the preliminary
examination the court shall notify the person atieg the inquiry as soon as possible
by explaining the reason for the detention, locatietention. Moreover, when the
court ordered. Shall not restrict the plaintiff appeal the court under the Code of

Criminal Procedure.

Case treatment. The sample was also agreed that thkeplace is very
therapeutic for the treatment of the accused. Tmtaia the treatment facilities will
be lost unless the defendant or his defense cacamdaduce. No need to get consent
from the defendant, but must be evidenced in vgitim orally by doctors ever to
treat, 1 nurse, 1 and who are not doctors and sursee of a people that should
provide treatment to the accused. This will cauBeical symptoms improved.
Psychiatric treatment and the report of the diagnasd evaluation of the ability to
fight the case sent to court In reporting this,sider the following information: (1)
source of information that agreed with most (2}drig of iliness, which is seen by at
most (3) Inspection of mind and action. Diseasdckvimost agree with (4) results of
psychological tests as necessary and appropriatdlte most strongly (5) diagnosis
of mental disorders, which strongly agreed.

And were also strongly agreed with the psychiainstreatment that the

defendant had received treatment and mental disordave disappeared and his
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defense. Treatment shall be reported to the ctuthe courts agree, then the court
lifted the case up to the preliminary examinatibut if the court that the defendant
has symptoms, mental health and can not fight ése only if the order sending the
defendant to receive treatment. Following treatme¥id if the court that the
defendant has mental disorders and can induce skefarly if an order to lift the case
up the investigation by means of preliminary exation for the criminal case guilty
of unsound mind. specific. In addition, in casexrehthe defendant can not because
the insanity defense. If the court seal and theérsged. | wait for the court read the

instructions before the event until he has chosegotaway and then read the order.

The results above demonstrate that The majority thasagree to such
measures to a high level is consistent with thelte®f the qualitative study, most
subjects in both the Executive Officers. Prosecujodge of Corrections staff
psychiatrists, lawyers, academics, and have bothfiroeed the problems the
prosecution and the defendant are the symptomssahity in terms of cases filed in
court and describe the facts about the insanityd Aroblems of the preliminary
examination by the sample of 8 units to make recenuations accordingly should
make measures to prosecute defendants who have®syspf unsound mind and
describe the facts about the insanity specific mn@ssfor preliminary examination.
The official suggested measures for preliminaryn@ration in the diagnosis of
insanity, and the ability of his defense of theusad in court by the act seen as guilty.
Medical history. And should be a reliable witnestermediary between software on
the defendant lives so as Kamnan testimony to kim@abehavior before the incident

along with the opinion of the doctor.

Offers the first prosecutor in the measures, piiakmy examination by the
screening schedule and identify the defendant abkree-level defendants were
asymptomatic and his defense was insanity. Deféadar the symptoms of unsound
mind and unable to fight the lawsuit. And the def@m had symptoms but can be
semi-insanity defense, and should be set to a atdraf basic symptoms assessed by
the Commission on the preliminary diagnosis retabhd certified in the class,

preliminary examination. Should also require thHa preliminary examination the
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defendant to have symptoms, but also semi-insartbdylefense to the psychiatrist
Social workers participated in the preliminary exaation and room for the trial of
unsound mind this only, but not necessarily in gwase that these actions depends
on the discretion of the court where the proceedingportant in a lecture to sue the
prosecutor. Should present the facts as well asapdua penalty to the defendant that
is the way you include a family history. Medicastary and offense history. In such a
way that a penalty of the base offense and theoapjpte penalty. Moreover, the
handbook should be scheduled to work between aggnci

The prosecutors 2 who have suggested that tharynghe defendant
should be framed by looking at him as a patientrigbt to protection under the
Constitution and the preliminary examination if tdefendant had symptoms for
semi-insane. As the hearing children and youth Ishbe determined to be social
workers or psychologists, psychiatrists and prosgsuparticipated in preliminary
examination. Interpreters should also communidadanguage of a particular person
of unsound mind and determined to be of unsoundiragthe trial room only. And
should set out measures for the order of the ¢ouhe case of an inquiry by the court

must give reasons in order for the purpose of ¥eecise of the parties to the appeal.

For a judge you have any suggestions for measurats pdreliminary
examination of the defendant's initial symptom assent should be determined to be
a psychiatrist diagnosed Committee under the sigenvof the Ministry of Social
Development and humans and should be schedulednVéstigation should be open
to both parties to offer evidence as fully as thes@and cons of the defendant and the
court has the power to seek evidence that wouldefitethe case. And should
determine the preliminary examination if the defemdhad symptoms similar to
semi-insane incompetent person should be civihto gsychiatrist And prosecutors
participated in the preliminary examination for therpose of communication and
agreed to recruitment specialists, especially psyasts, who have the knowledge

and experience.
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Corrections employees have suggested that measirgweliminary
examination. Should require that the preliminararaination the defendant to have
symptoms, but also semi-insane by the defense dgpslychiatrist Social workers
participated in the preliminary examination andmofor the trial of this insanity is

only as the opinion of the prosecutor.

Attorney have a suggestion for a preliminary exatian of measures that
should be set to be screened in class, prelimiagaynination by the importance of
the defendant verb, while a major investigationdAm the preliminary examination
should require that the accused be tried with a-sesane, but symptoms can also be
assigned to his defense by a psychiatrist, but neéthave a social worker involved
in the investigation because it is. Professionaisctly and should not see room for
the trial because of insanity this particular irigegion should be disclosed quickly.

Scholars have suggested that measures be triedynAdsto evaluate
symptoms basic medical committee diagnosis primaggsures of treatment after the
court's order should be assigned to staff medialuation, signs the defendant time
to time and report to the court case may be evemdhths to 1 year and measures
add to the case of the court should separate sthessbetween Section 14 of the Civil
Procedure Criminal law method is provided to tlghtidefendant litigation fully and
Section 65 of the Penal Code to diagnose the &hduld be. a second medical
opinion sets apart the issue of Section 14 of thdeCof Criminal Procedure and the
issue of Section 65 of the Penal Code by the deetould have immediate symptoms
to identify patients with symptoms while doing wgorAnd how to determine the
need assessment symptoms vary with the commerseadtion 14 of the Code of
Criminal Procedure for diagnosis only that his de& or not, but Section 65 of the
Criminal Code to verify details the nature and asperpetrators. In the investigation
should be set to the investigation and the defenal@nthe symptoms, but also semi-
insane by the defense to the psychiatrist Sociakers involved in the investigation
and trial rooms for this insanity is only as theinbgn of the prosecutors and
correctional staff. The scholars agreed that cateelwith the Procedures for the

children because they are young persons with palyarmd intellectual as well. There
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are also suggestions for more ways to bring thigstigation to a witness or victim
who has symptoms of unsound mind. If the investigadoes not result in such
investigation is not lost, but the words just dd hke witnesses to testify by not

listening.

Social workers suggested measures for filing crahamarges and lectures
should be determined by the behavior of mentat¢gdfn Drop a penalty or punishment
ignored. Request to receive treatment. Measureghbgreliminary examination for
screening and identifying the defendant should cdlmwvn before symptoms of
unsound mind and consider the defendant's medisairi includes. For the initial
symptom assessment should provide a multidiscipliteam participate in the visual
inspection, such as psychiatrists. By social warkpsychologists and social workers,
psychologists will consider the causes of the aferHistory of the accused in terms
of social the psychiatrist will consider the sympwof the disease based on technical

principles such as providing medical treatment,gudgl medicine and so on.

Psychiatrists have suggestions for measures that pheliminary
examination. Screening and identification of thdeddant. Judges should have
knowledge and understanding of psychology to sighreliminary assessment of
symptoms and treatments in the class, preliminaagyménation. Treatment facilities,
inadequate budget, the examination and treatmentlétoe the Ministry of Health
should increase funding for treatment facilities poovide easy access to the
defendant. In addition, lack of coordination betw@gencies and treatment agencies
in the place of justice seriously. In visual ingp@t, as well as treatment should be
done by multidisciplinary teams and psychiatriscial workers and psychologists
and the standard of examination and treatment lpusing on how to find
information. Characteristics of the accused to krtbeir rights, legal or not. The
investigation should be identified as a psychiat&®cial workers and psychiatrists to
join the preliminary examination. Also be assigte@valuate and monitor therapy in
class, preliminary examination should be defined &sction of the probation officer

to cooperate with the psychiatrist to monitor andesvise the defendant's symptoms.
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Probation officer to see that Diversion measuresulsh be used with
clinical insanity defendant in the class, prelinmnaxamination of the full process
with a focus on treatment instead of punishmenttvishould be seen as measures to
prosecute in court mental health courts, includi®O. And the measures to be
screened and identified by the court and take nmeago make the initial symptoms,
but medical committee does not agree that the dafgnhad mental illness in the
justice system to measure the preliminary exanonatbut should visit. to measure
the treatment based on cooperation between thésc&rosecutor, psychiatrist, social
worker and psychologist. Probation officers ana&sah assessing symptoms of the
defendant. And a measure ordering the case tortdsegqutor have the power to delay
the lawsuit if the defendant has agreed to recpsyehological treatment and when
the defendant has received treatment or pallidteatment until symptoms disappear,
then the court's order lifting the allegations. amtease the defendant into the

community by providing treatment to a probationaf who scrutinize.

The study qualitative depth interviews with suspewith clinical insanity,
but to his defense was number five cases were ¢besad and three more are to
consistency that has been sued in court crimins¢@and determine why that was
filed but did not know. What that was filed withetlcharges. And the other two
defendants that were sued by the criminal court.ddunot know why that was filed
and do not know what was filed with the chargesweler, all 5 cases the accused
did not have access to due process, preliminamniaion of the plaintiff's action as

a prosecutor is generally not required preliminggmination.

Theaccused 2

When the accused 2 who were taken to court foffiteetime. That the
accused was taken to the Southern Bangkok Crim@malrt, which is located at
Charoen Krung Road, by the staff of the InstitUt€ncess Kalaya. But do not know
what to do. And do not know what was filed with ttiearges. And what was being
sued though they are not committed to anyone oaota@o out of anyone. Just know

that the father's girlfriend to inform huh.
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Theaccused 4

When the accused 4 who was taken to court for itisé time. That the
accused was taken to Thonburi Criminal Court, wisdiocated near Sing to the staff,
but do not know anyone. Do not know what to do dachot know what charges are
filed with and what was being sued, but know traishthe magic of the magical into
the phone line was cut, and by their offense wagyamg to go with someone or not.

Out of one.

The results of the legal measures that were acafseddepth interviews
of five cases shows that A sample group of threspectts most cases were not
sufficient to comply with the law due to the alyilib recognize a low level allowing
not adequately protect the legal rights. The sangpédso accused of two cases were
not sufficient to comply with the law due to theildyp to recognize the low level

allowing not adequately protect the legal rightsvad.
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The results of an opinion on the legal measurgarding the procedure for
criminal insanity. And in the courts. Show that tk@mples had to agree to such
measures in the most up to agree on measuresdensand identify the defendant
during the trial. If there is reason to believetithee defendant is insane and unable to
fight the lawsuit. The court shall take measuresdeen and identify the defendant
had symptoms of unsound mind by considering: (Bs lFeason to believe that the
defendant is a person of unsound mind Becausedfendiant has the behavior and
symptoms of unsound mind visible, which obvioustyosgly agreed (2) the
defendant had symptoms of unsound mind can not fighcase, which agree at most
(3) the facts and circumstances of the case, wdmgebed with most and (4) history of
mental illness and physical disease related. Dewedmtal history. Profile. Family

history. Medical history, which most strongly agtee

And were also strongly agreed. Court action foeenmg and identifying
the defendant with mental illness out of the de#etsl generally. The defendant to
submit it to the treatment site. Prior to sendimg notice by telephone or other means
to the treatment site, which is close to coordinaitaout delay to send a person to
receive the initial diagnosis and symptom assessmaa agree as much as possible
to send a person navigate to treatment shall beitmg delivered and a copy of the
details as follows: (1) Name and details aboutraférs with symptoms of unsound
mind and reason. Delivery (2) units delivered aatedf delivery (3) the behavior
and symptoms of offenders with symptoms of unsauird (4) Support Basic (5) the
address and phone number of parents or caregi€eirsinals have symptoms that

can be of unsound mind.

Were seen by a psychiatrist when the initial syyms and diagnostic
evaluation. The report be submitted to the couithout delay and keep duplicate
copies of your records, and when the court recethedreport of initial diagnosis,
symptom assessment and a psychiatrist to testifg asatters contained in the report
of initial diagnosis, symptom assessment. Togethigh the attached documents
related to the diagnosis to include in the phrdghe court include The discretion of

the court that the defendant is insane and hisndefevas not that The sample also
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agreed to make the criteria as follows: (1) Q & il dot know about or look like
maniac who agree as much as possible (2) findstarfiof illness, mental health
before, (3). Consider the behavior of offendersltié)defendant requested an attorney
or a relative (5) According to the opinion of th&yphiatrist.

Were also strongly agreed in court that the defahd insane and unable
to fight the lawsuit. The court shall issue an ordesuspend consideration until such
person of unsound mind or is missing his defensesent the defendants to treatment
facilities, but not restrict the plaintiff to appea the Court of Appeal. If the plaintiff's
appeal and to submit comments to the phrase watrCiburt of Appeal for decision.
The decision of the Court of Appeal, but in mostesathe court that the defendant is

insane and can not fight the case. To proceedaicas a common criminal.

In the event the court that the defendant is iesaat his defense can be.
To proceed to trial using the procedure for crirhimsanity is only by the court
decision on the issue will be whether the defendaguilty or not before. If the case
does not listen, then judge dismissing the lawand send the defendant to receive
treatment facilities to treat If the case has ehowgight to listen to it for decision on
the issue later that the defendant do not know wdreresponsibility can not force
yourself or not. If you listen to the case that tiedendant made while responsibility
can not know whether they can force themselvekdd@upreme impunity and sends a
defendant to receive treatment to treatment artbeelhearing that the defendant made
while still like to know the wrong or they can ferchemselves to the Supreme
punishment, but punishment is less than that spddify law for an offense that just
anywhere. In addition, subjects also agreed tharethshould be third-party
participation may be considered as a relative ardjan or any person responsible for
monitoring the defendant and a social worker orcpslogist, and there should be
room for consideration. For insane offenders sépamom specifically criminal. And
the hearing will proceed without any direct contaiion with the defendant may
testify, which may be made by using CCTV. Electcomedia. And will ask the
defendant through a psychologist. Almoner Defendantother person entrusted

therewith. In addition, the court shall notify therson attending the hearing as soon
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as possible by explaining the reason for the detentocation detention. When the
Supreme Court has already. Shall not restrict Hrtigs to appeal the verdict of the
court under the Code of Criminal Procedure.

For treatment. The sample also agreed that whenpthce is very
therapeutic for the treatment of the accused toeplhe therapeutic treatment or relief
will be lost unless the defendant and his defersase hNo need to get consent from
the defendant, but must be evidenced in writingraily by doctors ever to treat, 1
nurse, 1 and who are not doctors and nurses moeepaople that should provide
treatment to the accused. This will cause clingyahptoms improved. Samples also
agree with the treatment of a psychiatrist repdidgnosis and evaluation of the
ability to fight the case sent to court in repagtithis, consider the following
information: (1) source of information that agreedh most (2) history of illness,
which is seen by at most (3) Inspection of mind aciibn. Disease, which most agree
with (4) results of psychological tests as necgssard appropriate that the most

strongly (5) diagnosis of mental disorders.

Were also strongly agreed that psychiatrists ia tleatment of the
accused, was therapy and mental disorders havepdiseed and his defense.
Treatment shall be reported to the court. If thartoagree, then the court lifted the
case up to trial. However, if the court that théeddant has symptoms, mental health
and can not fight the case only if an order to sardkfendant to receive treatment
anyway, and if the court that the defendant alsodyanptoms of mental relief. And
his defense was also an order to lift the caseupéd court by means of the criminal

case is only guilty of unsound mind.

In addition, if the defendant can not fight thesse because of insanity. If
the court has already sentenced. | read the sententhe court pending before the
event until he has chosen to go away, and theedad that sentence. For the judges of
the court. If that court. Release of defendants Waee symptoms of unsound mind
impunity or penalty has been reduced to an unsafieet public. The court may order

the delivery to control the on site treatment tiwithout the consent of the defendant,
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but must be evidenced in writing or orally by dastever to treat, 1 nurse, 1 and non-
medical. Another nurse and a number of peopleghatld provide treatment to the
accused because the symptoms are better. If thehipsyst treatment that the
defendant receive treatment and mental health dkssrdisappear or abate, and no
danger then. Treatment shall be reported to thet.cédthout delay, and if the courts
agree with the court's order was released by tlbgion officer assigned to a
periodic evaluation as required. The judge of tbart If the court sentenced the
defendant to imprisonment for a term not exceedimge years and wait for the
sentence or impose a penalty, but wait. Alreadgastd on. May be determined by
the probation condition to receive treatment attreent facilities within the specified
period without the consent of the defendant, bustninave written or oral evidence
from doctors who have to maintain a medical pergord a number of doctors and
nurses who are not more of a people that shoulgigeotreatment to defendants

because it makes symptoms better.

The results above demonstrate that the majority tbaagree to such
measures to a high level is consistent with thelte®f the qualitative study, most
subjects in both the Executive Officers. Prosecytatge employees of Corrections
lawyers, academics and psychiatrists have bothirooedl the problems to consider
and judge the case on the defendant to have symspibomsound mind by a group of
samples were 8 agencies can make recommendati@esdexgly should require
measures screening. And differentiate. The initsgimptom assessment. The
proceedings and the courts. The official suggestedsures for the proceedings in the
diagnosis of insanity, and the ability of his deferof the accused in court by the act
seen as guilty. Medical history. And should be &abée witness intermediary
between software on the defendant lives so as Kantestimony to know the

behavior before the incident along with the opinidrthe doctor.

Offers the first prosecutor assigned to the sangeand identification of
the defendant as a three-level defendants were peymatic and his defense was
insanity. Defendants are the symptoms of unsounadnaind unable to fight the

lawsuit. And the defendant had symptoms but caseei-insane defense and should
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be set to a standard of basic symptoms assessethebyCommission on the
preliminary diagnosis reliable and certified in ttass trial. " Should also require that
the trial the defendant to have symptoms, but sésui-insane by the defense to the
psychiatrist Social workers to participate in thensideration and room for the
insanity of this particular case, but not necelsami every case that these actions
depends on the discretion of the court action shered significant. Moreover, the

handbook should be scheduled to work between agenci

The second prosecutors who have suggested thatahef this defendant
should be framed by looking at him as a patientigji® protected by the Constitution
and the laws of the defendant in a case with symgtsimilar to the semi-insane.
Hearing children and youth should be determined b® social workers or
psychologists, psychiatrists and prosecutors t@iden participating. And assigned to
particular courtroom insanity. It also should hdtie communication skills of the
interpreter is a person of unsound mind only in ¢hse under consideration, and

judges.

For a judge with recommendations for measureshan ttial that the
defendant's initial symptom assessment should berrdmed to be a psychiatrist
diagnosed Committee under the supervision of theidity of Social Development
and Human and operations. trial should be operotio parties presented evidence as
well as fully the pros and cons of the defendamt simould allow the court has the
power to seek evidence that would benefit the aaslee interest of justice. And the
court should determine if the defendant had symptamilar to semi-insane
incompetent person should be civil to the psycisiaénd prosecutors to participate in
the benefits of communication and agreed to reoerit specialists, especially

psychiatrists, who have the knowledge and expegienc

Corrections employees have suggested that sheulidtermined to be the
trial the defendant to have symptoms, but also $esaine by the defense to the
psychiatrist Social workers to participate in thensideration and room for the

insanity of this particular case as the opinionthed prosecutor. The measures that
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courts should require the defendant to be insamgeteymptoms, treatment facilities

are not treated in prison.

Attorney suggested that there should be a filbertthe class to focus on
verbs testimony of the defendant, while a signifida keeping with its consideration
should be given the consideration that the defenbad symptoms but also semi-
insanity defense by a psychiatrist to determiné,rfaed not have social workers to
participate in the consideration because they mperés. This field should be direct
and not see room for trial because of insanity plaigicular consideration should be

disclosed quickly.

Scholars have suggested measures that trial. Makereliminary
assessment of the medical symptoms by the comnpiteleminary diagnosis and
therapeutic measures should be considered indbe tih the medical staff accused of
symptom assessment and report periodically to thetcas the case every 6 months
to 1. years, and the trial court should separageigbues between Section 14 of the
Civil Procedure Criminal law method is providedie right defendant litigation fully
and Section 65 of the Penal Code to diagnose tbagwvshould be. The two doctors
set apart the issue of Section 14 of the Code whiGal Procedure and the issue of
Section 65 of the Criminal Code by the doctors wduhve immediate symptoms to
identify patients with symptoms while doing wromgd how to determine the need
assessment symptoms vary with the comments inddett of the Code of Criminal
Procedure for diagnosis only that his defense oy mat Section 65 of the Criminal
Code to verify details the nature and act as peafes. In the trial should be
considered to have taken the defendant to havetsynsp but also semi-insane by the
defense to the psychiatrist Social workers to pidie in the consideration and room
for the insanity of this particular case as thenapi of the prosecutors and
correctional staff. The scholars agreed that cateelvith the Procedures for the
children because they are young persons with palyaitd intellectual as well. There
are also suggestions for more ways to bring tla toi a witness or victim who has
symptoms of unsound mind. If not, consider it auliesf hearing loss is not just

words, but testimony by witnesses who do not likendt listen. And measures that
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the courts of the defendant to imprisonment fograntin prison with clinical insanity
as well as the appropriate punishment accordinghéo defendant committed the

offense. But should separate jail and psychiafredteck symptoms closely.

Social workers suggested that, in screening aedtifing the defendant
should calm down before symptoms of unsound mirdl @nsider the defendant's
medical history includes. For the initial symptorss@ssment should provide a
multidisciplinary team participate in the visuakjection, such as psychiatrists. By
social workers, psychologists and social workersychologists will consider the
causes of the offense. History of the accusedringeof social The psychiatrist will
consider the symptoms of the disease based onitatlpninciples such as providing
medical treatment, physical medicine. To do so, thedirial should be considered to
have taken the defendant to have symptoms, butsaisw-insane by the defense to
the psychiatrist Social workers to participate he tonsideration and room for the
insanity of this particular case as the opinionhaf prosecutors and correctional staff.
In the trial should be open to both parties to oéeidence as fully as the pros and
cons of the defendant and should allow the cowsttha power to seek evidence that
would benefit the case for interest of justicewadl as the opinion of the judges. And
the courts should send the accused to place dues&ment rather than prison
treatment facilities with adequate equipment anggeel. However, the defendant
should have control measures such as extra seofisgciety and the defendant.

Psychiatrists suggest that. Screening and ideatiin of the defendant.
Judges should have knowledge and understandingychplogy to signs. Preliminary
assessment of symptoms and treatment in the ttads.c Treatment facilities,
inadequate budget, the examination and treatmentlgtbe the Ministry of Health
should increase funding for treatment facilities poovide easy access to the
defendant. In addition, lack of coordination betw@gencies and treatment agencies
in the place of justice seriously. In visual ingpat, as well as treatment should be
done by multidisciplinary teams and psychiatriscial workers and psychologists
and the standard of examination and treatment lpusing on how to find

information. Characteristics of the accused to kmilogir rights, legal or not. The trial
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should be assigned to a psychiatrist. Social werked psychiatrists to join the trial.
Also be assigned to evaluate and monitor theraghenclass should be defined as a
function of the probation officer to cooperate witte psychiatrist to monitor and
supervise the defendant's symptoms. The measua¢scolirts should require the
defendant to have symptoms of insanity in the tneat of non-treatment in prisons
to places like prisons because correctional staf#sdnot have sufficient medical

equipment and facilities are not suitable for tbhaetml patients.

Probation officer to see that Diversion measuresukl be used with
clinical insanity defendants in class hearing fribva full judicial process by focusing
on treatment instead of punishment, which could entlle screening measures and
measures identified by the court and check symptdntsoduction to the Medical
Board, but does not agree to bring the defendanave mental illness to the measure
of justice in the trial, but should seek to meagteetreatment based on cooperation
between the courts. Prosecutor, psychiatrist, bowiarker and psychologist.
Probation officers and roles in assessing symptointee defendant. And a measure
ordering the case to the prosecutor have the pdwedelay the lawsuit if the
defendant has agreed to receive psychologicantesat but if the defendant will not
voluntarily take measures to limit response tolibbavior involved. The penalty for
the defendant that and when the defendant hasvestéieatment until symptoms
disappear or abate it to the court's order lifting allegations and the release of the

accused to enter community treatment following Ipy@bation officer as a monitor.

The study qualitative depth interviews with susgpewth clinical insanity,
but to his defense was the number of 5 cases wepests in 5 cases are to the line
that when they reach the court first do not knovaito do?. During the five accused
and are feeling paranoid. And the staff did notarsthnd questions asked. In the staff
room together without a separate special in any. wayl do not know what charges
are to judge by. Why is the judge. And the otheo suspects who had psychotic

symptom exacerbation during the hearing. Conslieeneed to stop temporarily.
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Theaccused 1

When the accused 1 who was taken to court fofitstetime. The accused
did not know how to proceed. Do not know what tob@gause no one notice. And at
the trial, the accused will have to listen all thiee, each time to feel paranoid and to
listen to the questions, | understand what theypatounderstand. Still have questions
but can not ask questions or ask for advice. Eaflgan the accused to testify in
court with the more self-feeling very paranoid. ésytic symptom relapse and need
to request court permission to walk in the countndo relieve stress. Although it can
proceed to court testimony, but could not testsyaasequence of events. And do not

know what charges are to judge by. Why is the j@dge

Theaccused 4

When the four suspects who was taken to courtherfirst time. Do not
know what to do without any notice. While the hegriListen to the accused is
determined each time in a room with all the stadfether. Climate stress. Understand
some of the questions are. Did not understand dinenot ask questions or consult
with others. In testimony before the court dateabeused is no suggestion or advice.
Just have to ask their staff about the facts incdee. Some questions they should do.
Do not understand and feel more stress symptompsyrhological attack. Court to
stop the hearing temporarily although it can prddeecourt testimony, but could not
testify as a sequence of events. And do not knoat wharges are to judge by. Why

is the judge?

The results of the legal measures that were adoofsi-depth interviews
of five cases shows that the sample is accusedr@fchses were not sufficient to
comply with the law due to the ability to recogniakeleast not so much the legal
rights are protected adequately. The only 2 cabes,accused has the ability to
recognize the low level and still be affected p®jogically highly.
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The results of an opinion on the legal measurgarding the procedure for
criminal insanity. In the appeal petition Show thia samples had to agree to such
measures in a high level agree that the appe&leoBtipreme Court of First Instance
or the Court of Appeal or the order in fact or law,to appeal to the Supreme Court
of Appeal or the Supreme Court. The appeal or ther&8ne All documents must
specify the facts or legal issues that the defenidansane or not symptoms. And his
defense was not detailed. Raise a reference segjuénd issues that the defendant is
insane or not, and the symptoms can fight the ocaseot, that is an issue of law
regarding public policy. The parties have the righaippeal or the Supreme Court of
First Instance or the Court of Appeal case mayltbalso agreed that the issues that
the defendant had symptoms of unsound mind oramat,can fight the case or not,
that is an issue of law regarding public policyeTdppellant or the court is able to
give up claims. Although not raised in any courfist instance.

The results above demonstrate that the majority thaagree to such
measures in a high level, consistent with the tesofl the qualitative study, most
subjects in both the Executive Officers. Prosecytatge of Corrections employees.
Probation lawyers, academics and psychiatristakse testimony to the problems of
the appeal the Supreme case on the defendant éoslgayptoms of unsound mind by
a group of samples were 9 units to make recommemdaconsistent that it should
require the parties have the right to appeal theBheck signs in the issue of insanity
and the ability to fight the case to the full. Altigh not over the network in civil
court If the parties request that the court itseifit can be to raise the interest of
justice, the prosecutor who had two offers for it appeal to the Supreme Court
and the establishment of the Litigation Departntérilental Health in the class.

Judge has suggested further that if the defendasta case of mental
symptoms during the period of appeal or the petronithout an attorney to set the
defendant did not receive adequate protection.€efbes, the agency set up to protect
the rights of a particular operator in the Appeald the petitioner.
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From a qualitative study with in-depth interviewsth suspects with
clinical insanity defense, but can be accused cddes and 5 cases were different to
the line that does not know the Appeals and Supréioe the accused to be taken.
And if the court convicted. Defendants will appaad petition Only one suspect who
was seen as satisfactory in the judgment of thetCand agree to bring into therapy

in treatment facilities after being imprisoned ainen.

Theaccused 1

When accused by a court that already. Feel sadisfith the sentence as
true, but admitted that the mistake is made posdielcause people like glitter ears
and ordered that he be imprisoned on the prisobhé&éas reached allowing extradition
to the institution because of Princess Kalaya.rféseand doctors take care. Do not
feel tired. Delicious food, good weather at thditoge.

The results of the legal measures that were adoofse-depth interviews
of five cases shows that the sample is accusedr@fchses were not sufficient to
comply with the law due to the ability to recogniakleast not so much the legal
rights are protected adequately. Although a numiddecases the accused will be
satisfied with the sentence, but in fact the actuseshes to be treated in more

treatment facilities will be punished in the prison
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The results of an opinion on the legal measurgarding the procedure for
criminal insanity. In the enforcement of the senterShow that the samples had to
agree to such measures in a high level to the stastgly agreed with the measures
to screen and identify those convicted of thatriythe enforcement of the judgment
of whether the death penalty. detention or impmisent, or punishment, etc. If there
is reason to believe that the defendant is a pecfonnsound mind Corrections
officials to take measures to screen and idenhiey defendant of unsound mind by
considering the following symptoms: (1) has reasohelieve that the defendant is a
person of unsound mind Because the defendant aénbehavior, and symptoms
appear much (2) the defendant had symptoms of mdsmind can not fight the case
(3) the facts and circumstances of the case (49rigi®f mental illness and physical

disease related. Developmental history. Profilenikahistory. Medical history.

Corrections officers at the screening and idesdtfon of the defendant
with mental iliness out of the defendants gener&igmple strongly agreed that the
defendant sent to treatment facilities. Prior todseg the notice by telephone or other
means to the treatment site, which is close to dinate without delay to send a
person to receive the initial diagnosis and sympassessment. And were seen by as
much as possible to send a person navigate torteaatshall be in writing delivered
and a copy of the details as follows: (1) Name dethils about offenders who have
symptoms. Bugs and causes delivery (2) units deldvand date of delivery (3) the
behavior and symptoms of offenders with symptomsiregound mind (4) Support
Basic (5) the address and phone number of paremareer guilty of symptoms that

can be of unsound mind.

Psychiatrists, the initial symptoms and diagnosti@luation. Samples
agree very much that the psychiatrists report stibchito officials of Corrections
without delay and keep a copy duplicate for yourords, and when officers of
Corrections has been reported diagnosis symptoessisent preliminary and then
apply to the Court for relief of. Mandatory penedti And the court ordered a
psychiatrist to testify as issues appear in thenepf initial diagnosis, symptom

assessment. Together with the attached documdatsdeo the diagnosis to include
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in the phrase of the court include for consideratiy the court that the defendant is
insane and can fight the case or not. The samgteagreed that should be assigned to
the criteria as follows: (1) Q & A did not know alicor look like maniac (2) finds a
history of illness, mental before that agree ashmag possible. (3) the behavior of
offenders who most strongly agreed (4) relativeslawyers requested that the
defendant agreed with most (5) According to thenimpi of the psychiatrists who
strongly agreed that random.

In addition, samples also strongly agreed thathenevent the court that
the defendant is a person of unsound mind The awdered relief to enforce the
penalty until it disappears insane and sent tottb@ment area But not restrict the
plaintiff to appeal to the Court of Appeal. If th@aintiff's appeal and to submit
comments to the phrase with the Court of Appealdiecision. The decision of the
Court of Appeal is final and if the court that tthefendant is not insane. The process

of submitting the defendant to get back in contfdblame to go.

For treatment. Were also strongly agreed that wherreatment facilities
for the treatment of the accused under Article @8yiding therapy for treatment of
the defendant until it disappears. No need to gesent from the defendant, but must
be evidenced in writing or orally by doctors evertreat, 1 nurse, 1 and who are not
doctors and nurses more of a people that shouldigedreatment to the accused.
This will cause symptoms to improve and shouldas@sychiatrist for treatment of a
diagnostic report submitted to the court. In thporé that were agreed as much as
possible to consider the information as follows: g@urce of information (2) history
of illness (3) Inspection and mental operationgakée (4. ) results of psychological

tests as necessary and appropriate (5) diagnosigmifal disorders.

Were seen by a lot of cases the psychiatristtieatlefendant had therapy
in treating mental disorders and lost. Treatmeantl d#e reported to the court. If the
courts agree, then the court ordered the defertdame punished. Except for capital

punishment. If the insanity missing after one yigam the date of final judgments,
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reduce the capital punishment into life imprisonimiey the rest must be under the

supervision of psychiatrists, visited the prison.

The results above demonstrate that the majority tbaagree to such
measures to a high level is consistent with thelte®f the qualitative study, most
subjects in both the Executive Officers. Prosecytatge employees of Corrections
lawyers, academics and psychiatrists are alsontesyi to the problems of
enforcement of the courts about who to blame agesyimptoms of unsound mind by
a group of samples were 8 agencies can providd&esdonsistency that could make
the measures selected. Filter and analyze Thalisigmptom assessment. Process of
enforcement of the sentence. The official suggestedsures for the enforcement of
the judgment of the process of diagnosis of ingamiving been punished by the act
is seen as the enforcement of judgments. Medictbty. And should be a reliable
witness middlemen in places where the prisonerspargshed. Such as controlling
the sanction with or convicted. Since the testimanghe court to know the symptoms

of the opinion of the doctor.

Offers the first prosecutor assigned to the sdngeand identification of
three levels of sanction is a sanction that doéhave symptoms of unsound mind.
Penalty defendants are the symptoms of unsound.mind punished with a semi-
rabid symptoms and should be assigned to a basidatd of symptom assessment by
the Commission on the preliminary diagnosis is aldé and approved the
enforcement of judgments in class. Also should dresiclered to have the symptoms
of the blame by pointing to a psychiatrist. Socmarkers to participate in the
consideration and room for considering this palicease, but not necessarily all of
these actions depends on the discretion of thet @mtion is considered significant.

Moreover, the handbook should be scheduled to Wetkeen agencies.

The second prosecutor who has suggested that yiin@t@ams of the
insanity of the blame should be framed by lookighen as a patient the right
protected by the Constitution and the laws of tgenoms the same as those

convicted. Hearing children and youth should besheined to be social workers or
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psychologists, psychiatrists and prosecutors t@iden participating. And assigned to
particular courtroom insanity. It also should hdfie communication skills of the

interpreter is a person of unsound mind only dutirgsymptoms of insanity convict.

For a judge with recommendations for measures eftiorcement of
judgments as to whether the initial assessmengrapsoms should be punished to the
Commission decision that a psychiatrist under thpesvision of the Ministry of
Social Development and Human and operations. Symgptof the insanity of the
blame should allow both parties to offer evidensdully as the pros and cons of such
a sanction, and should allow the court has the paaveeek evidence. beneficial to
the case in the interest of justice. And shouldtkettrial for the same symptoms
insane incompetent person should be civil to thgclatrist And prosecutors to
participate in the benefits of communication andead to recruitment specialists,

especially psychiatrists, who have the knowledgkexperience.

Corrections employees have suggested that sheutwbbsidered to have
the symptoms of insanity by pointing to a psyclsatiSocial workers to participate in
the consideration and room for the insanity of frasticular case as the opinion of the
prosecutor. Moreover, the male should be punisbetid treatment site to treatment
rather than prison because treatment facilitiesadexjuate equipment and personnel.
If need be sent to prison for a separate prisorcelansane and agency specific

medical treatment.

Attorney suggested that there should determindetel of screening in
the enforcement of judgments by the importancénefvierb punished as testimony in
court is important. In the considered symptomsnsfinity should be defined to have
the advantages given the psychiatrist, but needhaet social workers to participate
in the consideration because they are professiatiedstly and agreed to provide
room for. This is insanity trial only because of tisclosure should be made quickly.

Scholars have suggested that. Make a preliminasessment of the

medical symptoms by the committee preliminary desgs and therapeutic measures
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in force level should be punished under the Supr@mert that the medical staff to
assess the symptoms of sanction, and report peaibdito the court case may be,
every 6 months to 1 year and the court hearing tatheusymptoms of unsound mind
should be punished to the right of the evidencghtow the full court. In consideration
of the symptoms of insanity should be determineldei@sychiatrist Social workers to
participate in the consideration and room for tiganity of this particular case as the
opinion of the prosecutors and correctional stéffe scholars agreed that correlate
with the Procedures for the children because tiheyaung persons with physical and
intellectual as well. And measures of punishmerdt tthe prison of convicted
prisoners who have symptoms of unsound mind asagedippropriate punitive action
as an offense. But should separate jail psychiatnd a close examination symptoms

differ from the opinions of correctional officers.

Social workers suggested that, in screening asuttifiying who should be
punished for symptoms of unsound mind and calm do&fare the medical history of
those convicted include For the initial symptom eassnent should provide a
multidisciplinary team participate in the visuabkjpection, such as psychiatrists. By
social workers, psychologists and social workersychologists will consider the
causes of the offense. History is in terms of dos@nction. The psychiatrist will
consider the symptoms of the disease based onitetlpninciples such as providing
medical treatment, physical medicine. To do so, tiedsymptoms should be insane
psychiatrist Social workers to participate in thensideration and room for the
insanity of this particular case as the opinionhaf prosecutors and correctional staff.
In the insanity of the symptoms should be opendth Iparties to offer evidence as
fully as the pros and cons, and should allow thetdoas the power to seek evidence
that would benefit the case for the benefit ofigestas well as the opinion of the
judges. Also in action with the sanction shouldtdéleen to the site treatment rather
than prison because the place healing tools andopeel sufficient as well as
employees of Corrections, but there should be nmeasto control who blame the
extra security of society and punished as said,stiodild take measures to treatment

by means of forced treatment instead of enforcemithte sentence.
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Psychiatrists suggest that. To screen and idettidge to blame. Judges
should have knowledge and understanding of psyggolo signs. Preliminary
assessment of symptoms and treatment of enforcewfenpudgments in class.
Treatment facilities, inadequate budget, the exation and treatment should be the
Ministry of Health should increase funding for treant facilities to provide easy
access to blame. In addition, lack of coordinati@mtween agencies and treatment
agencies in the place of justice seriously. In aisaspection, as well as treatment
should be done by multidisciplinary teams and pmyalsts. Social workers and
psychologists and the standard of examination esatrhent by focusing on how to
find information. Nature of the legal right to knoar not. The insanity of the
symptoms should be identified as a psychiatristigavorkers and psychiatrists to
join the trial. Also be assigned to evaluate anchitoo treatment to a probation
officer's duty to cooperate with the psychiatrist monitor and supervise the
symptoms of a convict Also in action with the sa@mttshould be taken to the
treatment facilities rather than prison becauseatrmnent faciliies are adequate

equipment and personnel as well as correctionilatd social workers.

Probation officer to see that Should take measturggenalize deviations
from the symptoms of insanity level of judicial erdement of judgments issued by a
full focus on treatment instead of punishment, Whtould make the screening and
identification measures by the courts and measediminary examination by the
Commission on symptoms, but doctors do not agregutothe blame on a mental
illness in the justice system to enforce the sax@ehut measures should be measures
to treatment through collaboration. The court Pcasa, psychiatrist, social worker
and psychologist. And define the role of probatiopnassessing symptoms convict
And a measure ordering the case to the prosecata the power to delay filing a
sanction if the consent to receive mental heaétattment. If convicted, but it will not
voluntarily take measures to limit response to bairal involvement with penalties
for those convicted. And when the sanction has lestror treatment until symptoms
abate, then set up a court convicted the accusgdedeased into the community by

providing treatment to a probation officer as a itan
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The study qualitative depth interviews with sugpewth clinical insanity,
but to his defense was number five cases were ¢besad and three more are to
consistency when being taken to prison the firsetdo not know what to do. Of how
Feel paranoid and oppressive and controlled irgdmesral prison control room. And
two other suspects who have been released but &rdsts receive treatment to

treatment area.

Theaccused 1

When the accused 1 who was taken to enter therpriehe accused did
not know how to proceed. Do not know what to doaose no one notice. And shall
be imprisoned with common prisoners. While prissnere feeling paranoid.
Embarrassment, particularly during the more reecursymptoms of unsound mind
feeling very paranoid. Must be submitted for roaetimedical treatment from the
prison, but doctors said there is only one toot, rimt as loyal treatment at Princess
Kalaya. Perhaps the authorities need to take te the Princess Kalaya institutions

then have to return to jail.

Theaccused 3

When the three accused who were sent to courettdrgatment. Suspects
are especially gratified to learn that being witerids, doctors and institutions
Princess Kalaya. But do not know why the court $ernthe address and do not know
if they are already required to follow the how WHka institution has already Kalaya
were pleased because they have friends. Eat ddidmod. But do not know how

long to come. Feel homesick sometimes.

The results of the legal measures that were adanis|-depth interviews
of five cases shows that The sample is accusedetases treated by the law due to
insufficient therapeutic class enabling the enforeet of judgments is not sufficient
protection under the law. The only 3 cases, theissdt must be sent to prison to
treatment is difficult and will also be affected/pkologically highly.
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Analysis and Discussion

The research entitled “Suitable legal Criminal d&aures Measures for
Insane Person in Thailand” was conducted to compegal criminal procedures
between Thailand, England and U.S.A for insanequess already been described in
Chapter 2. Therefore, the researcher had combhledralysis theme together with
concepts, theory and data from in-depth analysimjng for answering both set

objectives in Chapter 1 which would be revealetbsws:

Objective No.1
No.1 To study legal Criminal Procedures Measuredrfsane Person in
Thailand.

Such court consideration is unable to offer tusti¢ge in accordance with
the due process, perhaps due to the influence loélEheory towards insane person,
not only afraid to reveal himself so he missedbalhefits from the law, but also the
justice officers hardly recognized the symptomsingfane person or neglected to
protect the insane person righteously. Therefdre,réesearcher decided to study the
guideline to ensure that Due Process had beenedaaut truly. Moreover, the
research had focused his attention on the studgpefopriate trial procedure for
insane person by gathering relevant data on sughirirEngland and U.S.A which
employed similar Common Law. The researcher haol @snpared the acquired data
with Thai Civil Law.

However, findings from comparative trails in boflystems revealed
differences worth mentioning in many aspects. Ewgth those differences, some
acquired mechanisms if applied should benefit amige fairness to both injured
and relevant parties based on Due Process. Moredler trial mechanism of
Common Law had not shown any conflicts with Duedess in Common Law Trall
and Thailand Penal Code at all.

Therefore, the researcher decided to adapt thaiggaof Common Law

with the prosecution based on Common Laws as t@&se potential in finding fact
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about the case as mush as possible with appromateaighteous treatment for the

insane person, following the case context in cotimeevith Thai social dimension.

Moreover, the researcher also brought the exiséngenforcement based
on civil and criminal case consideration linkingttwthe Juristic Method to reinforce
criminal case prosecution and adapt certain mestram Common Law practice to
benefit the justice system motioned earlier. Theeaecher had presented legal
measures of each group and links them togethendwe concrete practical guidelines
as well as being the legal indicator for lawyerd&aware of applying the existing
laws to most benefit the case. It is expected tha& concept could lead to

improvement in rules or restrictions in the trait insane person in Thailand.

The research results had given some legal measun@®cess criminal
case for insane person in Thailand which comprisedhe following steps (1)
Arresting/Apprehending (2) Specific interrogatioreasure for insane persdB)
Filing Case(4) Interrogation measures (5) Judgment measurgsPéhition and
appealing and (7) Carrying on sentences in crimgease as being shown in the

following chart.
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However, appropriate Penal Code applied with iasaerson in Thailand
should be focused on the status of insane persatedeo criminal trial. Based on the
chart below, besides justice personnel, namely cPoliAttorney, Court and
Penitentiary, the system also included the offensi@spect, defendant, injured party,

witness specialist and lawyer. Practical stepsaraed out as follows.

Police Measurs

The Penal Code, section 2 (16) defined “Policenanthe officer whose
the law has given the authority to keep peace antoagpeople. In the criminal trial
for the insane person, the police have the authtwitdetain the alleged offenders as

follows:

1. Detaining Offender

When the crime was committed and the offender leeh
identified, the police or citizens have the rigbatapprehend the offender based on
Penal Code, section 78,79 he results indicated that samples highly agneih
such measure and if by any reasons, the offendewssisign of insanity during his
arrest, the arrested officer or citizen must comsidainly the benefit of the offender
without physical or emotional trauma. It also alemiwthe arrested officer or citizen to
aid the offender as see fit, except such persasteesthe arrest or escape or try to
escape. Then, the arrested parties could use @lbaated approach to apprehend
the suspect. Moreover, thy must inform the commitbé the arrest at the nearby

treatment center, including quickly notifying thepgrvisor of insane person

The results from qualitative study among exe@asiv
particularly the inquiry officials, suggested tltatring the arrest, the social workers
and the administrator (village headsman) shouldtigyate in the arrest with
psychological approach. The attorney realized ttatarrest should be done language
interpreter or language expert for insane personpresent during the arrest.

! Penal Code, section 78he administrator or police cannot arrest anyorteaut the warrant or court
order, except ....«and according to the Penal Code, secti®nCitizen cannot arrest anyone except

the case fall under section 82 or any wrongdoirags teen committed suddenly and such crime was
listed in the appendix of the Penal Code”
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Penitentiary officers also agreed with having tisgghiatrist involved in the arrest
and apply negotiation technique. As for the souwiaftkers, they recommended the
arrest for specific insane person, only those higste ones. The psychiatrist
suggested informing the offender about the arrethad for insane person with the
study results of qualitative study from five insaperson samples. Out of those
numbers, four samples received fair legal practice,it was inadequate because of
limited personal perception which made them losirtlegal protection that they were
entitled to. For one remaining offender, they hatireceived legal treatment, perhaps
from unreliable information. The researcher woudtest only useful topic to further

aid the case diagnosis.

For detaining, samples from the qualitative reseagreed
with detaining the offender as see fit dependinglencase situation and detaining
method to benefit the offender most without psyobalal and emotional trauma. In
the case when the offender beliefs to be insankeslee must be taken to the court
within forty-eight hours, starting from the timeettoffender was taken to inquiry
office provided that time not exceeding forty-eigjours. If time clause had been met,
the inquiry officer or attorney had no need to fite court petition to imprison the
offender. As for samples from quantitative reseaparticularly the inquiry officers,
they suggested the separation of insane offender fegular offender and sent to the
Mental Institution for treatment within 24 hourshd attorney realized that detaining
insane person should be done based on his Costaltight and also sees him as a

patient.

Qualitative research samples, particularly tlegiiry officials
made additional suggestions that during the detenthe insane offender should be
separated from the regular offender and admitted ttetention should be done
according to individual constitutional rights areeshe offender as the patient. Such
finding concurred with the theory of Due Procesdscibased on Penal Code that

must follow the justice process without any obs&ado deliver the offender. This
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theory is disagreed with informal fact-findingsRénal Code for Police and Attorfey
, having the arrest and detain measures for ingarson based othe legal approach
and Classical Criminal Theory that focused maintyidividual rights that regard
fair punishment and the government must prove gbeh person is really committed
crimé® .In the actual practice, many arrest officers haadéequate knowledge and
compassion, unaware of physical and emotional neédke defender, then, it is
necessary to arm them with such knowledge and uspegific measures for such
arrest by concerning most on benefit of the offerwi¢hout physical and emotional
trauma base on Classical Criminal Thedtlat focused on different individual traits
which limited the intention equality. In order tecéd stigmatized a person, Brakewell
theory must be applied to reduce embarrassingethaps working with the one insane

person trust to help with the arrest under thestweofficer close 'supervisions.

The researcher agreed with the detain measusdsmnibst
concern with the offender’s right without physicahd emotional trauma which
concurred with the Juvenile and Family Act 2553 B the court and family
sentences that enacted in section 69 , paragrapga&ding the case when the
administrative officers, police or inquiry officergnust detain the offender before
delivering the insane offender to the court, thartdorbids the officer to put such
offender in the same jail with regular offendergn@rally, section 81 of the Juvenile
and Family Act 2553 B.E on Court and Family Senésndewed the insane person as
the underprivileged children or juvenile resulteithwhysical and mental inferiority so
they should be entitled to adequate legal protecliben, such measure should be defined

to concur with the Due process.

2 pratarn VatanavanictCriminal Justice SystemRelevant Concept on Due Process, recently cited ,
pagel50-151

3 Production Committee on Criminology and Probatiteaching documents on Criminology and
Probationrecently citegpage 222-224

* Pornchai Kunthee et. alGriminology Theories and Researcluitged page20

® recently citedpage 149
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Problems may have been raised to determine tiore f
detaining offender in the petty offences such adedent exposure and stealing,
detaining power is then authorized less than etfntly days. If the doctor can not
issue a report and diagnosis (Psychiatric. repuitt)in the time prescribed by law.
The officer must immediately send expressions éoptosecutor, without waiting for
the decision of the physician. Although the Memiehlth Act 2551 states the period
of diagnosis, initial symptoms of the accused ictisa 36 by the medical officer shall
report the results within forty-five days after eeang the alleged offender. But
officers had to bring the accused to apply to thericput in jail. The accused has not
been checking symptoms continually. Is thereforeagvith the findings that should
control the time difference from the control whosnarested by an officer generally
or Rat A person arrested taken to the officers am sas possible. The male was
arrested before sending the officers of the logakihere caught. The officer who
arrested a record of arrest. The notice of chaagpesdetails about the cause of the
arrested people were arrested in mind. This maysiota person to be arrested. If the
record as a parent or guardian or personal repmsen of the Organization of
unsound mind living with at that time. Must be ddrefore such persons and will be
signed by any witnesses. Word of the arrest ofitgan the class not to listen to the
court as a witness to prove the offense of derartgedever, the court may be
listening to the insane as you can. Consistent With Act and the Juvenile and
Family Court Juvenile Court Procedure Act 2553 m&ided in Section 69 paragraph
four and the research that does not need to petitie court for the accused because
Hamrikheong psychiatrists need to use the termckChgmptoms and treatment may
exceed the initial period was put in jail to theudo To provide efficient medical
inspection, in accordance with the relevant proceduthe investigation level.

2. Implementation of special inquiry measure for the
insane

Under the Code of Criminal Procedure, SectioilD) have
guestioned the meaning of that person to colleicteexce and all the other provisions
of the code This law, which were made to officdrewd the alleged offense. In order

to know the facts or proven guilty and to take@ctio punish Offenders. For criminal
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proceedings for this insanity. Upon the arrest detntion of the accused then. Must
be taken to the officers to conduct further invgetion. The process of investigation

can be classified as follows.

2.1 Implementation of special inquiry measure
for theinsane accused

Under the Code of Criminal Procedure to
determine the meaning of the "accused"in Secti¢?) 20 mean that a person who is
guilty for that. But has not been sued in courte Tdriminal proceedings for the

accused is of unsound mind with clinical stages.

A. Screening and identifying accused

When the officer has reasonable grounds to
believe that the accused is of unsound mind andendtis defense do the screening
and identification of the accused before sendirgitfitial symptoms to diagnosis.
Under the Code of Criminal Procedure, Section lid results of the study. Show that
the samples had to agree to such measures to tstehigh level. The most strongly
agreed with the screening measure and identifyaticeised. Considering that (1) The
reason to believe that The accused is a personsafumd mind Because the accused
insane behavior and symptoms appear much (2) daféncare the symptoms of
unsound mind can not fight the case (3) the fants @rcumstances of the case. (4)
history of mental illness and physical diseasetedlaDevelopmental history. Profile.

Family history. Medical history.

Screening and identification of measures is
consistent with the results of qualitative reseafearticularly the public prosecutor
has suggested further that Screening measuresdantify the accused should have
three levels of the accused with no symptoms argd dafense was insanity.
Defendants are the symptoms of unsound mind andleita fight the lawsuit. And
the accused are the symptoms frequency d insaefgnde, but it can be. And the
lawyer suggested that additional screening shalgatify and focus on verb of the

accused during investigation is important. The aoevorker suggested that the
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additional screening and identification of the amm should be done when the
symptoms calm down first and consider the medidsioty of the accused. The
psychiatrist suggested that the screening andifabation should have knowledge.
Understanding of psychology to signs.

When compared with international legal
measures. The results showed that both quantitatnge qualitative measures in
accordance with the laws of the United Kingdom é®kand Criminal Evidence Act
1984 Code C in the General Provisions that If tfiecial suspicion (suspicion), or
have been notified as bona fide (good faith) that person regardless of age who
have mental disorders or mental disability or meemalth can not. Could not
understand the essence of the questions askec @n8wer to their own. Officers
must treat such person as anyone with an unusuakantal disability, as required by
law. And measures to be based on English law, iptes of ordinary prudence
"(Reasonable Person), which is mainly in the Comiren system in order to decide
whether such person is a mental illness or not.cBgsidering the nature and
circumstances of individuals is important. And detent with the theory of semi-
traditional criminology Bureau recommended that timeplementation of the
circumstances of the case comes to trial. Thisgg®aevill focus on the situation with
respect to the natural environment and social dies experiencing. And encourage
awareness of the importance of justice in regardhistory or background of the

offender.

Researchers agree with the screening
measures and identify the accused as a result aif sesearch. It also agreed to
immediately ask the accused officer initially taoknthe name of the old family name
nationality, residence place of birth and occupatmf the accused. Name and
surname as well as details about individual paremtparent organizations. The
defendants live in it. And report the allegatioagtiem to understand. And if there is
reason to believe that a person of unsound mind uaable to fight the lawsuit.

Treatment facilities, it shall be notified to seadcheck to the following basic
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symptoms. Consistent with the Act and the Juveamig Family Court Juvenile Court
Procedure Act 2553 Section 70.

The preliminary inquiry. Be done in the right
places. Without discrimination and not mixed wittiher suspects or other persons
that are in place, in a manner which revile Duarddo gender, age of insanity is the
key. And requires a language or words that peopleneound mind can understand
easily. With regard to human dignity. If you aret raf unsound mind can not
communicate or understand English is to providentarpreter to follow the Code of
Criminal Procedure provide the technology or féieli, or any other assistance to the
law on the promotion and development of qualityifef, people with disabilities. If
the insanity or wish to communicate in consultatwith the Parents Organization,
which person or representative person of unsoumd rmnd live with the vision to do

so. Official shall proceed to appropriate to theecaithout delay.

But may cause problems in interpretation
that what is reasonable ground to believe the laithdMt the belief that under the
law. May violate the freedom of the accused becadus@as done without consent.
And problems in the protection of social rightspesally in terms of the treatment.
That the legal system of Thailand, where a majmil Ciaw no ordinary prudence.
Therefore, the researcher has agreed to assidrettavior and symptoms that appear
to be insane to see much. That is, in a mannerishalear and has the ability to
consider litigation Facts and circumstances of ¢hge. View the history of the

accused that include.

In addition, the word. The "insane" is not
defined in the law. However, when considering thigin of these have already said,
which is sourced from nature Criminal Law Sectidh4¥ Rs 127 to use the word
"insane”, just one word later in the sub-committeeeting. consider the draft
Criminal Code Act 2487 has changed since the ugheofvord. "Mental deficiency,
mental disorder, mental Assembly,” so it can be $aat the term "unsound mind"

refers to those offenses when responsibility cah kmmw or can not enforce
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themselves. Because of mental impairment or psyathapcrazy However, when the
purpose of Section 65 of the Criminal Law Act formunity or reduced penalties for
offenders, a psychiatric patient. Because the a€tal these individuals lack the evil
which is the basis for punishment. Focusing on qmtxdn of the offense and the
penalty will be by the action different from therpase of the Law of Criminal
Procedure, Section 14, aimed at protecting those wdre incapable or not ready to
protect their rights from being. proceedings. Thenes diagnostic symptoms, it would
be insane with different words, if diagnostic aspeaf criminal law will be a narrow
decision that only a maniac symptoms mental defaie mental disorder, mental
Assembly, to any liability. However, aspects ofngnal procedure law, the term
"Insanity" is a broad term. Use words that wouldssawider problems of meaning
and the decision to vary both the legal and medisalects. Lack of clarity and of
course the law enforcement official. Therefore, thsearcher has agreed to define
The "insane”, as defined terms used in this stidy tefers to the accused or the
defendant. Who have mental disorders? And "mentdrders” refers to a state
mental disorder expressed by the idea of emotibehhvior, memory, intelligence
sensory knowledge or knowledge of the time. Placpepson. As well as disorders
caused by alcohol or other substances acting oohBsypic to comply with the
identification of clinical signs and the Mental HibéaAct, BE 2551.

For the word "can not fight the lawsuit" has
no legal criteria for evaluating the ability of tHefense. Cause of the lack of a clearly
affect the rights and freedoms of the proceeditf®wvever, medical criteria, as
follows: (1) psychotic disorder calm. Emotional twh Understand and respond to
guestions well enough (2) the ability to understémal action that was done wrong.
The light weight of the penalty and the result v if the confession or reject (3)
The ability to understand the steps in the proceggliincluding the roles of people
involved in the process (4) the ability to rememésed tell. Details related to the case
was reasonable (5) has the ability to cooperaté tie attorney in protecting the
rights and interests of their own. Including theligbto protect the right to interact

with their opponents.
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However, to be efficient in screening and
identifying the suspects. Researchers should he teebe established only based at
the police station to serve the mental illnessestiled the accused. Including the
power to determine the appropriate method to skaditcused to receive treatment.
Measures such as the laws of the UK authoritiese havly called "Community
Psychiatric Murse (CPN)" which authorities concegiihe protection of the rights of

the accused directly insane.

B. Taking for review preliminary clinical
mental status

When the officer screening and identified the
accused with mental illness out of the defendaatsetplly. Under the Mental Health
Act 2551 Section 35, first paragraph states thataitcused officers sent to check the
site for treatment. Including details about thewmstances of the case. And were
also strongly agreed with the defendants to sutmstich treatment facilities. Prior to
sending the notice by telephone or other meansetdéréatment site, which is close to
coordinate without delay to send a person to rectie initial diagnosis and symptom
assessment. Also agree very best time to sendsarp&r place treatment shall be in
writing delivered and a copy of the details asdwk: (1) Name and details about
offenders with symptoms of unsound mind. and whiyvdey (2) units delivered and
date of delivery (3) the behavior and symptoms fiérmlers with symptoms of
unsound mind (4) Support Basic (5), address arepheine number of the parents.

care of offenders with symptoms that can be of undamind.

When the alleged offender treatment
facilities already. Under the Mental Health Act 255ection 35, paragraph two states
to Psychiatric Diagnosis of Mental Disorders. Anpinions for consideration of
whether the accused officers to fight the caseatr And reports the results of the
examination and evaluation of the ability to fighe case to officer within forty-five
days. From the date of receipt of the accused amdenmtend the period of not more
than forty-five days. The sample also strongly edrewith the diagnosis of

psychiatrists and mental disorders opinion forabesideration of the officers that the
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suspect or his defense can not be considered bypspehiatrists, the information
collected. with the illness, which include (1) bist of mental illness and physical
disease related. Developmental history. Profilemikahistory. Medical history (2)

Make mental, physical examination and laboratorgtsteas necessary (3) to
experiment with psychology clinic as necessary appropriate (4) observation and
evaluation of symptom change in patients (5) to di@gnosis. Diseases of the

standards of the profession.

These results were qualitatively the
prosecutor is of the opinion that more. Commissamuld make a preliminary
diagnosis reliable and certified. And the judgeoaluggested further that the
Committee should be under the supervision of thaiditly of Social Development
and Human. And the social worker suggested thaty tsdould join the
multidisciplinary team, including the psychiatri®y social workers, psychologists
and social workers, psychologists will consider tlaeises of the offense. History of
the accused in terms of social The psychiatrist @ohsider the symptoms of the
disease based on technical principles such asdingvimedical treatment, physical
medicine, etc., and the psychiatrist suggestedldhmel allocated to the Ministry of
Health medical treatment facilities and increaseeas to services easy. Requires the
coordination between agencies in the justice andicakseriously. In addition, visual
inspection, a multidisciplinary team should joiretgroup as a social worker. Set
standards for the investigation focused on howno 6éut the nature of the accused to
know their rights, legal or not. Both the accused a@he other 5 cases the same
interview that has taken the initial visual inspect by a social worker about the
history and background of the accused by psychkiateabout medication and physical
therapy treatment. Although less reliable, busitiso useful in academic opinion is

attributed to the researcher.

These results is consistent measure of legal
procedure for criminal cases regarding the insamtghe UK by The Police and
Criminal Evidence Act 1984 (PACE) Code C that "wliles offender set up a defense

on lliness Mental up layer called the investigatidmfitness to plead" by claiming
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that was not ready to enter the criminal proceexliagd found that the accused
officers who are usually not mental. Primarily tonsider whether to prosecute the
public interest or send the accused to receiveéntierat. If the officers that deserve to
be prosecuted next. Officials must be investigdigdising a special set for Those
with abnormal mentally disordered or mentally. Haagped "Moreover, the officer

is of the opinion that the interrogation or to lentsto treatment must be done to
screen the accused. Then sent to medical diagposeisto initial judgments. Where

to send the initial diagnosis is consistent witle ttheory of the Criminology

Department in protecting the traditional rightstioé accused and the theory of semi
Department of Criminology offers traditional justicregardless of personal
characteristics. Which may be different for eactspe unique. Could not determine

intent was equally free with other people.

The researcher should determine the
measures to send the accused to check the meaitad preliminary clinical results of
such research. The State Board of Mental initislichl diagnosis under the Mental
Health Act 2551 Section 12 was assigned to eacttnient site of a school board is
responsible for treatment of basic clinical mestatus examination conducted under
supervision. Department of Health and have agregdin a multidisciplinary team
including psychiatrists. By social workers, psydws$ts and social workers,
psychologists will consider the causes of the afterHistory of the accused in terms
of social aspects in addition to medical But ingbicee, each of the treatment facilities
are not enough personnel, especially psychiatidstsvell as a tool for monitoring the
budget and not enough the researcher has agreéke tMinistry of Health has
allocated a budget for treatment facilities tha exsponsible for a specific mental
state examination. And assigned to a psychiategularly in each place adequate

treatment needs based on the number of patieetcim area is important.

In addition to practical problems in the
detention of the accused when it was sent to tbetilan treated. Although the Mental
Health Act, BE 2551, Section 35, paragraph fivéestdhat if the accused is detained
and accused it is necessary to get them in placeolfgervation, treatment of
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symptoms, diagnosis. Treatment and assess thdyabilihis defense. Treatment
facilities will need to work collaboratively witthé officers on measures to prevent
the escape and safety. However, officers will héngepower to detain any suspects or
not, and just because the security measures clyrgly institution Princess Kalaya.
Hospital and a few of the difference with the matfend staff of treatment facilities
have no legal guarantee that the accused has twerpo control directly The
researcher is of the opinion that it should requile power of the prosecutor
(Attorney General) as a unit that is controlled manmg of power level investigation,
which is working to provide a suitable place foamxnation in psychiatry. this Shall

be in accordance with the provisions of the law.

In addition, in case the accused was taken to
request detention warrant And the Court allow priabready. Subsequently, a reason
to believe that the accused is a person of unsound And can not fight the case. No
court shall order the inmate to submit to medicedneination. Not during class
because preliminary examination. Or in trial. Blog fpowers of Police to order the
medical examination of the accused in this offinew to proceed. In practice, the
accused officer has to check that doctors. Offiketler to the House will ask the
Director-General of the Department of Correctiddgson ordered the defendants to
submit to medical examination under the Correctibais2497 or Section 30 to file an
official complaint to the court. Asked the courtdader detention of the accused to
prison medical examination according to the offitime. Normally permitted by the
competent court may request. However, it is a madhat has no clear line is the
same standard. Therefore, the researcher has a@greedign to the same standard in
a manner that is the law that the court shall otberaccused to submit to treatment

because it is in control of the court.

C. Expressons of opinion in the
investigation into the issue of being able to fight the case under the Code of
Criminal Procedure, Section 14.

Expressions of opinion in official

investigations. Need for relevant evidence from itivestigation. Specifically the
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initial diagnosis of medical symptoms, which in giree is diagnosed by examination
of medical reports. Some cases are not sure ofvthrd, not a doctor or medical
officer to the front. The officer was in fact thevestigation is incomplete or does not
understand exactly according to the doctor. Whighgs the case of diagnostic error.
Which were also strongly agreed with the case wbiicers received reports of
preliminary symptoms, diagnosis, and then evalt@ateall psychiatrists to testify or
to the issues listed in the report of initial diagis, symptom assessment? Together
with the attached documents related to the diagrosluded in the phrase to include
the investigation. For consideration by the offitteat the accused is of unsound mind
and his defense was not that The sample also agineeédhould be assigned to the
criteria as follows: (1) Q & A did not know about look like maniac who agree with
at most (2) finds a history of illness, mental kedbefore (. 3) the behavior of
offenders (4) family or the defendant requestedatiarney (5) According to the

opinion of the psychiatrist.

In addition, quantitative samples also
strongly agreed with the case officer that the aedus of unsound mind and unable
to fight the lawsuit. To have to suspend the ingasibn until such person of unsound
mind, or you can fight my case and send along anoem, expression, and the
prosecutor in the case of officers that the accuseaf unsound mind and can not
fight the lawsuit. To conduct an investigation éeling a common criminal. In the
case of officers that the accused is of unsounddmbut his defense can be. To

conduct an investigation to criminal investigatiaethods, specifically for insanity.

Quantitative samples. See how special
investigations for the insane only have to havhi@al tparty to join the investigation
may be a relative or guardian or any person resplen®r monitoring defendants and
lawyers and social workers or psychologists. Indage of criminal investigations for
the particular insanity. Official shall notify theerson participating in the
investigation as soon as possible by explainingd¢ason for the detention. Location
detention. When the investigation finished, subooinments, and expressions with

the accused to the prosecutor.
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The results of qualitative research. This
group of officers also suggested that in orderdd more cases to the issue is the
ability of the accused. Consider the circumstarssen as guilty. Medical history.
And should interrogate witnesses’ mediator religiagment software on the suspect
lived as Kamnan etc. to know the behavior befoeeitizident along with the opinion
of the physician, consistent with the theory ofngniology semi-traditional
recommended bringing the circumstances of the dased to operate the trial. This
process will focus on the situation with respecti® natural environment and social

offenders experiencing.

For the investigation process. Samples of the
prosecutor suggested that there should be additmeasures to the interrogation
with the accused at the semi-insane, but sympt@nsalso be assigned to his defense
by a psychiatrist Social workers involved in thevastigation, and room for
investigation of insanity this particular case, loot necessarily in every case that
these actions depends on the discretion of offid@investigate the importance of the
group, another prosecutor. Additional recommendatithat the interrogation the
accused should be framed by looking at him as iemgathe right to protection under
the Constitution and the interrogation of suspases with symptoms similar to semi-
insane investigation on juvenile delinquency shobé&l set to. Social workers or
psychologists, psychiatrists and prosecutors joittesl investigation. Interpreters
should also communicate the language of a partiquéason of unsound mind and
determined to be of unsound mind is only room ltigasion. And the corrections
suggested further that should be identified as asome to investigate the alleged
offender with symptoms, but also semi-insanity de&eby a psychiatrist assigned.
Social workers involved in the investigation an@mofor investigation of insanity
this particular case as the opinion of the prosecuAnd groups of experts have
suggested that should be identified as a measurre/éstigate the alleged offender
with symptoms, but also semi-insanity defense bgsgchiatrist assigned. Social
workers involved in the investigation, and room iforestigation of specific cases of
this insanity as well as the opinion of the proseruand correctional staff. The

scholars agreed that correlate with the Procediarethe children because they are
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young persons with physical and intellectual asl.wahd if not to investigate the
causes of free inquiry to witness the test, buheit words like do not listen. In
addition, the psychiatrist has suggested that prdees joined the investigation with
officers from the beginning.

But the interview in the attorney disputed the
opinion of some that Should be identified as a mea$o investigate the suspects
with clinical semi-insane, but also litigation byegifying that a psychiatrist with no
need a social worker involved in the investigatlmecause they are professionals
directly and agreed to organize. Room for invesibgeof insanity this particular case
because of the investigation should precede quiekig openly in the probation
officer also saw that conflict. The accused shoubdl be a maniac to justice, but
symptoms should seek treatment process based @baaltion between the court
Prosecutor, psychiatrist, social worker and psyafist. And the role that a probation
officer to monitor and assess the symptoms of teeised. From an interview with
the accused along with five cases of four accugetthé first line in an interview that
the police inquired about the circumstances of dhge without a separate inquiry
from the general case the accused feel paranoid@réd and sometimes not. able to
provide or to order, but not a step-by-event Stalfi how they follow cents. And a
fifth suspect who was interviewed at the policeetitened to confession and no
separate inquiry from the general case the accigstgaranoid and scared to do so

by the police informed.

The results of such research. Based on
comparing the enforcement of the UK, that "when dffender set up a defense on
lliness Mental up in class investigation called"fithess to plead "by claims that are
not ready to enter the criminal proceedings. anohdothat the accused officers who
are usually not mental. Primarily to consider wieetto prosecute the public interest
or send the accused to receive treatment. If theeo$ that deserve to be prosecuted
next. Officials must be investigated by using acsgleset for those with abnormal
mentally disordered or mentally handicapped ", Whecconsistent with the nature of

research, with consideration given to the publtenest is important. If action is not
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useful to the public then. Officers should not lbespcuted and should be male to be
the treatment of insanity. But if that action is@stial to the public interest, then this
Even if the accused is insane to have to proseéltieough the accused can not be
his defense. And were also strongly agreed in #se df the officer is of the opinion
to prosecute the accused with a rabid following styims, then using a special

investigation for the particular insanity.

The Measures of England, the method of
special investigations for the insane at that. tha investigation the accused must
have a third party called Appropriate Adult (AA) join investigation. Protect the
right to act as the accused and of the officers watained the accused shall be
notified immediately Appropriate Adult can be doiieexplains the reason for the
detention. As well as a place where the accusedadastody and then let Appropriate
Adult to the police station. To find the suspeétsd the accused shall not be inquire
or to testify. Or to sign the memorandum of wordsitten statement) without the
Appropriate Adult in it unless permitted by law.etlonly exception. Law to the
Appropriate Adult is to protect people with mengator. In general, the ability to
make decisions. And self-control than a normal ger8y requiring the third party.
Wait a guardian of the rights of the accused "Fa purpose of protecting the rights
of the accused are the symptoms of unsound mimapisrtant along with the benefits
of convenience and fast action. Efficiency, whichswvin line with the theory of semi-
traditional criminology Bureau recommended that cegde measures on the
proceedings that are different from other normadgbe. Such as a psychiatrist as
expert witness to express an opinion on the symgttm patient and provide a
special courtroom accused or the defendant withtahédimess. The questions through

the psychiatrist or social worker etc.

Researchers agree with the criteria of the
opinion of the officers on the ability of the acedsare the symptoms of unsound
mind, as research Based on weighing evidence betweklic interest and protects
the rights of the accused. That is, if action it useful to the public. Officers should

not be prosecuted with the rabid following and stidae admitted for treatment. And
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if it is found that the impaired mental as incongmttor quasi incompetent under the
Civil and Commercial Code, Section 28, 32, as #meds to let prosecutors know to
apply to the court for an order setting curatogoardian. Next to oversee the people
insane. But not only in civil proceedings only. Bgo in criminal proceedings under
the Code of Civil Procedure, Section 56 of the Cofi€riminal Procedure, Section
15 and, if litigation is necessary for public irgsr litigation, it agreed to with the
rabid following. But see how the investigation sladbbe exclusively for the use of
unsound mind, because the suspect remains in aamaapacity defense would not

even equal to the common man can have any legahsef

For how the hearing of such insanity.
Comments should be assigned to a multidisciplit@ayn to join the investigation and
also officers and prosecutors. And decided to tthst person accused may be
relatives. Brothers, participated in the invesimattoo. And provide a room separate
from the investigation room, general investigatio@snsistent with the Act and the
Juvenile and Family Court Juvenile Court Proceddice 2553 Section 75 by the
action in the right places without discriminatiamdanot mixed with other suspects or
other persons that are in place, which have reékéenature of insanity due regard to
gender, age of insanity is the key. In asking qaest it should be asked to pass a
psychologist or psychiatrist or social worker. Cdianpce with the Code of Criminal
Procedure, Section 134 / 2 by the provisions ofti&ec 33 bis shall apply mutatis
mutandis in Article 133 bis, which may require gpa®te investigation, made in a
composition In the right places. And a psychologissocial worker. Ask the person
accused. And the prosecutor are present in thdignei the case of a psychologist
or social worker. That the accused person or amgtipn any questions. May affect
the mind strong. The official asked through a psyapist or social worker only.
Question of the officers. The accused shall thear bad question the officer shall not
ask the accused several times redundant. With@gomable cause. And question
accused. Official shall provide for the recordimglahe sound of question. Which can

be transmitted continuously as a witness.
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In the language and words, it should look at
the accused can understand easily. With regardutaah dignity. If the accused is
unable to communicate or do not understand the [EBimgiuage interpreter to follow
the Code of Criminal Procedure provide the techgwlor facilities, or any other
assistance to the law on the promotion and devedoprof quality of life of persons
with disabilities under this Act. Juvenile and FmCourt and Juvenile Court
Procedure Act 2553 section 75 notice by the accasddnterrogate suspects who are
insane, which must find that the offender will belocated with an attorney every
time. With the information that the accused hasrigbt to make or not make any.
And the words of the accused may be used as ewdantrial, having regard to the
age, sex and mental condition of insanity, whichstiind that each offender. And to
inform and interrogate suspects accused of thenBa@rganization, which person or
representative person of unsound mind living withattended with any such
investigation. This is because the accused is sbumd mind who has the ability to
fight the case is not equal to the normal persagedNsomeone with knowledge in
both legal and medical and social participationhw®articipants are investigated to
understand the condition of the accused that ik bic looking suspect patients.

Affecting the mental state to a minimum

D. Delivery and evaluation of the potential
treatment of symptoms

Case to be sent to mental hospital or other
guardian for the treatment of the current Mentablde Act 2551 are set out in
Section 36, first paragraph, providing that theuged received the treatment and
control treatment. Without the consent of the aedudVill be lost unless the accused
or his defense can and can induce. Unless theeoffiay issue an order or otherwise

by law.

To determine the meaning of the spirit of
these laws is to the treatment until they can fitjilet case. In the case of mental
illness. Treatment requires a long time until itast or litigation, and some may not

be able to heal insane or litigation as the accas#idease suspicion only (Paranoid)
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disease caused by Organic brain syndrome. Withhosygs, or Head injuries like
Cerebral hemorrhage or Mental retardation with pegcs, which some of these
diseases can not be cured or treatment to fightathisuit. Must be treated in hospital
for life. This treatment constitutes control, orieuich may be longer than the prison
by the verdict of the court was forced by the meait affects the rights of the
accused. But to provide a social safety need te saich measures consistent with the
theory of crime control that focuses on the perfamoe of the justice system. Aims to
control Suppression and suppression of crime isapmBut the treatment must be
forced by law to act on explicit and must be domepprly. As necessary as the
sample strongly agreed with the forced treatmenstnine evidenced in writing or
verbally from a physician ever to treat, 1 nursentl who are not doctors and nurses
more of a people as appropriate. Provide treatrteenkefendants because it makes
symptoms better.

In addition, Mental Health Act, BE 2551,
Section 36, paragraph two of the states reportergpg and to evaluate symptoms
that Psychiatrist to treat reports of the officeest to treatment within one hundred
eighty days. From the date of receipt of the aatusiethe psychiatrist that the
accused can not be his defense. To report thartesdtof every one hundred eighty
days. Unless the officer has ordered otherwise. |&Wwerequires officers to note the
report and evaluate it for signs of reaction mamip of the accused on a regular
basis. But because of reports of medical treatnkah diagnosis and mental
disorders. Need to rely on other information relad/hich were also strongly agreed
with the psychiatrist to treat reports of the diagis and assess the ability of officers
sent to his defense? In reporting this, considerfefiowing information: (1) sources
of information (2) history of illness (3) Inspeati@f mind and the disease (4) results

of psychological as necessary. And appropriateiggnosis of mental disorders.

Mental Health Act, BE 2551, Section 36,
third paragraph also states that During her treatm&hen the psychiatrist that the
alleged offender treatment has been the treatnienéntal disorders and disappear or

abate. And can fight the case, then report toréegtrnent of officers without delay ",
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which were strongly agreed with the case whereffieer agrees with the opinion of
the psychiatrist is the official lifting the casp to investigate and comment ordered
the case to prosecutors next If the officer doesagpee to submit expressions of
investigation is ready to send the accused to theegutor to be ordered to monitor
the use of discretion by the Attorney General csiesi with the theory of
organizational processes based on constitutiomaptinciples. Criminal proceedings

must be fair, follow the steps in the process.

The results of qualitative research. Samples
scholars have suggested that more that after fleeisf have submitted comments to
the accused to receive treatment and then. Mediedfl should be assigned to the
accused from time to assess symptoms and repodase officers once every 6
months to 1 year and probation officer. That mddstaff should be assigned to the
accused from time to symptom assessment and rieptite officer or prosecutor, as

the case every 6 months to 1 year.

When considering measures to foreign law.
The findings were consistent with the laws of thdtigh measures as provided in
Section 35, mutatis mutandis to that The detentibthe accused officers have the
power to order the extradition to the control ie tiospital. However, the officer must
be satisfied on the basis of written evidence. Ords from the medical register for 2
people that there are reasonable grounds to suédhe accused are suffering from
the disease Mental lliness, Psychopathic Disor@evere Mental Impairment or
Mental Impairment or state level that a reasonaizie to send to detention in hospital
For further treatment will be appropriate for thee@sed more The accused will be
protected will be the people who have been detapmuding investigation or in
custody during the investigation. Offense punisbdblimprisonment only. And must
not sentence case for such offenses are definddvpyfixed by law and consistent
with the theory of crime control that focuses oe pgerformance of the justice system.
Aims to control Suppression and suppression of €nisna major But the treatment
must be forced by law to act on explicit and muwesidbne properly. As necessary, as

mentioned above, it But how to enforce treatmeny wliffer in detail, by observing
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the laws of the UK measures in addition to the ifjoations of physicians. And also
the nature of the disease. And types of penaltiestioned in Chapter 2 to maintain

the force more effective.

Researchers saw that should be forced to
take measures to maintain the security of societg the accused to receive
appropriate treatment. However, because treatrsesdmpulsory measures affecting
the freedom of the accused directly. Should foheeprocess of treatment is also clear
that the representation of physicians and religbi\lso agreed to define the nature
of mental disease, which have the ability to fitite case as Measures of England by
an agreement between the justice agencies and ahemfjencies to be consistent
match. that mentally kind of connected diseasesmedical and legal opinion that
can not fight this case as Mental retardation &inde¢ who are Psychosis because it is
mentally being together Disease Mental Iliness.sycRopathic Disorder, Severe
Mental Impairment or Mental Impairment or stateelethat a reasonable size to send

to detention in hospital

E. Comment on the inquiry into the issue
of expression of a defense of insanity under the Criminal Code, Section 65

After the officers have gathered evidence to
create expressions in the investigation and ordéredase is of the opinion that the
accused guilty on the issue, while not know resjtilitg. Or can not enforce their
own because of mental deficiency Psychosis, or ahemt Assembly, which is a
separate issue from another point on the abilityhisf defense. As a result of
gualitative research of scholars that the measansto the case should be separate
issues between Section 14 of the Procedure Crirnramamethod states that want the
right to suspect his defense fully and Section 68&e Penal Code that To diagnose
the fault should be with the doctor two sets sdpdréhe issue of Section 14 of the
Code of Procedure for Criminal Cases and Issu&eation 65 of the Criminal Code
by the doctors would have symptoms immediatelydeniify symptoms of illness
while. err And visual inspection, both sets aredegeto be assessed symptoms vary

with the comments in Section 14 of the Code of Pdoce for diagnosis only that his
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defense or not, but Section 65 of the Criminal Cuadlé have to check. detail the

characteristics and circumstances, while perpetato

When the diagnostic issues in a defense of
insanity, and issues about the ability to fighstbase to be a different issue each. If
the officer is of the opinion that the accused whmsane, but his defense should be
investigated further by means of special invesiiget for the insanity already. When
the investigation finishes. Respects to the offideave the power to cases where the
decision of the decision of the said case. Theareber should make the decision that
the first issue. The accused are guilty or not ggmg of unsound mind before the
decision for the benefit of the case and the actusebe protected by rights be
prosecuted quickly and fairly. Later, if the hegritihat the accused is not guilty. |
submit expressions of investigation with the acdusethe prosecutor. If the hearing
that the accused guilty. Also be decided on thaeeidater that the accused guilty,

while the responsibility to know or can not enfotbemselves.

If the officer that the accused has mental
defects. Psychotic or crazy Offense, while the masjbility to know or can control
themselves. Or that the accused showed no merftaeletiey Psychotic or mentally
Assembly, while committed. This is of the opinidmat it should add to sue the
defendants submitted with expressions of investigato the prosecutor under the
Code of Criminal Procedure, Section 143, unlessatteised was in court and then
prison. But if that officer suspects that a mewtadect. Psychotic or crazy Offense,
while the responsibility can not know or can nofoece themselves. It is of the
opinion that no action should be ordered. And ddathe accused without legal
measures to prevent recidivism of suspects so. Bec#he accused remains in a

maniac with not receiving the treatment to treat.

The researcher is of the opinion that the
officers should have the power to diagnose the esgion of opinion in the
investigation that the suspect has mental def@&sgchotic or crazy Offense, while

the responsibility to know or can not enforce tlwim or through the main reason to



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 233

believe has information or case (Prima Facie CaseMeasures of England Indicate
that if the accused should be sued as a deferidgimiuld add that getting the lawsuit

to send to the prosecutor.

The problem in diagnosis that the accused
had mental deficiency Psychotic or mentally Assemhbidr how, because the
understanding of medical and legal are differest,deéscussed in Chapter 2, the
researcher has agreed to the characteristics dfaftyeconsidered affected ignorance
wrong. like or can not enforce themselves. The exgent between the justice
agencies and medical agencies to meet the sam@kimdntal diseases, diseases that
fall into both medical and legal cases that can figitt diseases such as mental
retardation and Psychosis because both of theses tgp actions by the lack of
knowledge or responsibility can not force yours®hich is exactly the reason the

law to waive the penalty. The anomalies in otheyaaizations, whether Neurotic

Personality disorders or personality variance netwithin the law to waive the
penalty. Because these people also know respahsitmr in other words, these

people are also aware of the moral wrong sure énoug

2.2 Implementation of special inquiry measure
for theinsane victim and witness.

Under the Code of Criminal Procedure to
determine the meaning of "victim” in section 2 (@) mean that a person has been
damaged due to the base offense any one base.|Rasvathers who have the power
to manage instead of the word "witness" in the Caild€riminal Procedure does not
apply directly but infer that means individuals wiiness in the case. The criminal
proceedings for victims or withesses who have sgmptof unsound mind has the

following steps.

If the victim or witness who is a mental disarde
If there is reason to believe that such persorf isnsound mind and unable to fight
the case or the evidence. The provisions of Crimiracedure Code is not law.

However, because victims and witnesses who plasitiaat role towards the case,
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particularly in evidence is a withess (who providedestimony verbally) that affect
the hearing of evidence may be both. environmetitafvictim or withess testimony
or witness who is a mental disorder, unable to idthe level of inquiry would have
a significant lack of evidence of the case andcaffiee hearing of evidence. And in-
depth interviews were the scholars are of the opitihat the method of investigation
for criminal insanity to the witnesses or victimghwsymptoms of unsound mind. By
pointing to a psychiatrist. Social workers involviedthe investigation. In addition,
officers and prosecutors then. And rooms for ingesibns of this insanity is only
comparable with the Procedures for the childrerabse they are young persons with
physical and intellectual as well. And if not tav@stigate the causes of free inquiry to

witness the test, but without words like do nakls

Therefore, to victims and witnesses are protecte
by law. Consistent with the theory. Constitutionabcess. A theory based on
principles of criminal law must be fair, follow tlsteps in the process. The researcher
is of the view that officers should take legal meas for the protection of victims or
witnesses who are children and young people urdeCbde of Criminal Procedure
and Legal Measures for the accused to be insahawe symptoms with victims or
witnesses who have mental disorders that is religtiin the notice of complaint.
When it is a note of complaint in a case wherevibem is a person of unsound mind
Is competent to provide multidisciplinary teamstggrating in it with a note of
complaint. These include the psychologist or sogmiker. The insane person and the
prosecutor requested. Unless it is necessary. G&aind or wait for a psychologist or
social worker who prosecutors have requested aidreh. And do not wish to have
children, or wait for the next person. Within theeaning of the Code of Criminal
Procedure Article 124/ 1.

During the investigation. If there is reason to
believe that the victim or witness is insane ana wat be prosecuted. Officials take
measures to filter and discriminate use. And serntdatment facilities for diagnosis
of initial symptoms. If the doctor concludes, isame and can not be prosecuted, then

send official opinion. And officers on the opinitimat if a victim or witness is insane
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and can not be prosecuted only if the opinion sudpevestigations and to submit a
victim or witness to receive treatment in the foomforced treatment of the Game
Theory of crime control, because if did not receiveatment. Shall take effect
damage case and when they get treatment until syngpabate or disappear, and then
the officers to investigate further, and where te victims or witnesses who are

insane, but can be prosecuted only if the useafiapinvestigations.

How special investigations for victims or
witnesses who have mental disorders are more sitoilaow special investigations
for the victim or witness, a child under eighteezanrs. The reasons given for the
protection of the rights of weaker people in societherefore agreed to the
provisions of the Code of Criminal Procedure A#id33 bis, as follows mutatis
mutandis the same time it is question victims dnesses who are insane. Officers to
act as a separate composition in a suitable placa person of unsound mind and a
psychologist or social worker. Insane person wiguested. And the prosecutor are
present in question concerned. In the case of aehpsygist or social worker to see
that the rabid question any questions, or may tffiee mind strong. The official
asked through a psychologist or social worker, ifipatly the issue of the official
guestions. Without hearing the question of insandythe officers, nor ask for
repetition several times without justification. Atiee insanity of the question. Official
shall provide for the recording and the sound césfion which can be transmitted

continuously as a witness.

In addition, the study also agreed to the Code of
Criminal Procedure, Section 133 degree comparabileet grace that is in the case of
officers necessary to provide victims or withessbs identify any person of unsound
mind. Official shall provide a point person in thght places for the insane, and can
prevent a person who looks to be a male point sbund mind. By a psychologist or
social worker. Insane person who requested. Angbtbgecutor are present in person
point in accordance with constitutional theoriesitttare based on principles of

criminal law must be fair, follow the steps in flm®cess.
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Prosecutor measure

Under the Code of Criminal Procedure, Section 2 i€5)
defined as that Means the official who is respdesibr the accused to the court
filing. The Government is in the Department of Atiey General or other official
authority such that the prosecutor will be the oesbility of screening the
expression of inquiry from the employees park. ®tdemake the case to the court

and prosecution.

3. Prosecution measure

When officers have submitted expressions with fhiaion of
the case to the prosecutor. Before the prosecutbpresecute in court. To consider
the need to investigate the expression and opiaied order filed. In criminal

proceedings for the classification of insanity bananalyzed as follows:

3.1 Prosecution measure for insane accused.

If the accused is found insane, and symptoms can
not fight the case. Prosecutors have no authontgleu the Code of Criminal
Procedure, Section 14 because the law is not améttbby law. And officers had no
authority as well as sent to the prosecutor andmdi The accused is of unsound
mind who are not protected by law. Researchers|dhapproach the prosecution
ordered by focusing on the importance of discretionstep with the same
characteristics as class officers. Whether measuees screening and identifying the
accused, and sent to the inspection of mental rRirery clinical, and ordered the
case to the issue being able to fight the caseruhédeCode of Criminal Procedure,
Section 14, submitted by the landfill. Treatmend avaluation of symptoms, the

order in case the issue of a defense of insantgutine Criminal Code, Section 65.

The issue is further analyzed in order to measure
the case to the issue in litigation Measures ort#ére case to the issue of insanity as

a defense to this:
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A. Ordering to fight the case under the Code of
Criminal Procedure, Section 14.

In the case of orders in case the issue of leddhg
to fight this case. From research were also styoagteed that that If the prosecutor
that the accused is of unsound mind and unablegtd the lawsuit. An order to
suspend the investigation and send the accusdu tivdatment site. If that is not the
accused and his defense was insanity. If the putseagrees with the opinion of the
officers is to act as a criminal case generally,ibilne prosecutor does not agree with
the opinion of the officers is evident that thewsad is of unsound mind and unable
to fight the case only if an order to suspend itigaton. The accused sent to
treatment facilities. However, consistent with the® based on constitutional law is
the principle that criminal proceedings must be, fallow the steps in the process.
This will have to go through the verification prgseof judicial discretion in each
class, and also to protect the rights of the aactdgectly by the theory of traditional
criminology Bureau. However, the qualitative resulf the attorney and the probation
officer to see that If the prosecutor that the aecduis of unsound mind and unable to
fight the case was ordered to slow down the acliothe accused agrees to receive
treatment. And the probation officer to see thatandf treatment is successful, then
release the accused and the allegations raiseldebgoimmunity and treatment under
the supervision of a probation officer next in limeth theory, stamped by the

diversion of offenders from the justice system.

Researchers agree with the criteria set out
the order of the prosecutor regarding the abilitghe accused are the symptoms of
unsound mind, as research Based on weighing ewedeatween public interest and
protects the rights of the accused. That is, ifoacis not useful to the public.
Prosecutor should not prosecute a rabid followimgl &hould be admitted for
treatment. However, if litigation is necessary é& she public interest, it should be
prosecuted with the rabid following.

For the case that the prosecution should not

continue with the insane and the prosecutor shbeldmpowered to receive the male



Pipat Chunmayka Results Arsidyand Discussion238

insane treatment in accordance with a bill to antedCode of Criminal Procedure
made by the Office of the Attorney General AnnualvBimber. Since 2549, which
provided for in Article 3 that "The provisions oé@&ion 14 of the Code of Criminal
Procedure, shall be replaced by the following: tlsatduring the investigation. To
order the prosecutor's case. The preliminary exatioim or consideration. If there is
reason to believe that the accused or the defenmslargane or seriously ill and unable
to fight the lawsuit. The officers. Prosecutor oud. As the case may order a medical
examination that done, the doctor called to testifyprovide that any examination

results. Or medical record detailed test resulthisibehalf.

If the officer. Prosecutor or the court that th
accused or the defendant is insane or a seriowesdland can not fight this case to
suspend the investigation and ordered the cadeetpreliminary examination or until
such person of unsound mind or lost my illnessy@r can fight the case. In the case
of unsound mind shall have the power to send ihéomale mental hospital or given
to the kindergarten. Provincial governor Or othesso are willing to accept the
treatment time as it deems appropriate "becauseCtie of Criminal Procedure
currently not open the box to the prosecutor thegrdo suspend order case, and does
not authorize the prosecutor to send the accusdzk.tdheal Which is a barrier to
protect the rights of such persons. If the prosgcaind the insanity that is the
inability or virtual inability. The prosecutor agm to have the power to request the
court to appoint a guardian or nursery under thél @xd Commercial Code, Section

28, 32, as the case.

In the case that the prosecutor accused the
defense of insanity, but it can be. Ordered the taghe next. The researcher should
see if the prosecutor agreed that the investigasonot the end of a wave to the
prosecutor the power to officers to investigatehfer. In a further investigation will
be conducted by means of insanity for a specifi@stigation, as mentioned in the

officer class.
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B. Ordering the case to the issue of a
defense of insanity under the Criminal Code, Section 65.

After the prosecutor has taken the decision
to investigate evidence of expression and opinionssues that add to the case the
accused guilty as guilty can not know love. Or oah enforce their own because of
mental deficiency Psychosis, or mental or Natigkedembly. Another issue, which is
a separate issue about the ability of his defefssa result of qualitative research of
scholars that the measures add to the case shewdddarate issues between Section
14 of the Civil Procedure Criminal law method stafgat want the right to suspect his
defense fully and Section 65 of the Penal Code tth&ult diagnosis by the doctor
should have 2 sets apart the issue of Section heoCode of Criminal Procedure

and the issue of Section 65 of the Criminal Code.

When the diagnostic issues in a defense of
insanity, and issues about the ability to fighstbase to be a different issue each. If
the prosecutor is of the opinion that the accuskd & insane, but his defense should
be investigated further by means of special ingasions for the insanity already.
When the investigation finishes. Later, the prosacias the power respects the
decision of the case that the decision of the cas®. The researcher should make the
decision that the first issue. The accused argygoilnot symptoms of unsound mind
before the decision for the benefit of the casethadiccused to be protected by rights
be prosecuted quickly and fairly. Later, if the iweg that the accused is not guilty. |
have orders not to sue and petition to the Courtafoorder to send the accused to
receive treatment consistent with the results ef dhalitative research were judges
and psychiatrists, and to comply with the rule afvltheories. to examine the

judgments of the state lawfully.

If you listen to the prosecutor that the
accused guilty. Also be decided on the issue ldu&lr the accused guilty, while the
responsibility to know or can not enforce themsghend if listen to such It is of the
opinion an order not to sue and to release thesadcwith no legal measures to

prevent recidivism of suspects so. Is thereforesiclmmed appropriate to determine the
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power of the prosecutor requested the court to $kadaccused to control in the
hospital. Consistent with the Bill to amend then@inal Code made by the Office of
Attorney General Year 2549, which provided for irtiéle 5 that "the following shall
be added as Section 48 / 1 of the Criminal Codeddse. prosecutors have not filed a
final order that the accused did not have to pagaBse it is a mental disorder or
mental deficiency Mental Assembly, under Section féSt paragraph, and that the
release of the accused. It is unsafe to the pubfie. prosecutor may file a petition to
the court to send the accused to control in theiteds Petition the court to make
inquiry of the prosecutor. And if the court agrekdt the release of the accused is not

safe for people to take the Criminal Code sect®stall apply mutatis mutandis.”

Is therefore the prosecutor could make the
case that the accused had the power to order aahuaficiency Psychotic or crazy
Offense, while the responsibility to know or carn enforce their own or through the
main reason to believe has information or casan@®tracie Case) "as Measures of
England If the indication that the accused showddsbed as a defendant. It has a
command action to the court next the philosophyiateht are subject to prosecution
by comparison with the regulations of the Officetloé Attorney General with the
Criminal Act 2549 Article 175 of the criminal proadings that the insanity is
involved. Prosecutor to consider the welfare ofitieane is important. To seek other
measures to protect the rights of unsound mindl ghal in accordance with
international standards of the United Nations. Aodthe benefit of the insane. It is
the prosecutor ought to be done the discretiom@forosecutor to bring to justice the
criminal insanity, or to the attention of the collust be suitable for the treatment of
carefully edited. And restoration of the insane ividbal. Regardless of the
punishment. And will be used as a means of lastnwiw working to resolve it by
other means. Also, the discretion must be basethas of individual insanity. To
ensure that such litigation appropriate to the wiistances of the case. And to
consider how to modify the individual who is insaa@d should have been given in
Article 176 to determine the cause of the offerGecumstances of the case. The
seriousness of the offense. Damage to the victiunsagiety have been. Family status.

Of their opportunity to be a good person. And tlesthinterests of the insane will
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receive include in conjunction with Article 180 alglefine the order of the
expressions criminal insanity is accused. Proseaitould listen to medical reports
about the accused. But not to listen to a reposuich a way that is detrimental to the

accused.

For the case where the prosecutor that
the accused has mental defects. Psychotic or @Heyse, while the responsibility to
know or can control themselves. Or that the accieved no mental deficiency
Psychotic or mentally Assembly, while committedm@yoms such as insanity, but
during the proceedings. Sample strongly agreed with defendants in the case
because his defense could not deranged If the qutisehas ordered the accused to
sue then. The prosecutor is pending litigation rgfaihe accused before the court
until the reason he has chosen to go away anddgierthe court the defendants filed
for protection with the ability to direct his defen And were also strongly agreed that
the court filed under the Code of Criminal Procedar the Court by other laws. If
filed in other courts such as juvenile court, ttbe method of investigation and
adjudication of cases used by Grace to the insdndtlyis the children and youth are
protected. In the lecture strongly agreed to seeptiosecutor to describe the facts in
the expression of an investigation and that is wdiy reprieve if the offender is guilty
of unsound mind when the symptoms can also knowt vgharong, or the like. can
have some self-control under the Penal Code, Sed@dl®m second paragraph to
describe the action to match the facts and shadpleeified in the request filed by the
end. Consistent with the theory of semi-traditiooaiminology Bureau proposed to
justice regardless of personal characteristics.ctWhay be different for each person

unigue. Could not determine intent was equally &l other people.

The researchers agree with these
findings. Because the accused guilty as can beange or self-control was therefore
liable under the law. But if the accused can nohisadefense. To protect the rights of
the accused should be descriptive as well as tyesuwand is waiting for punishment
to the accused and sued them. This is consistéhttiné guidelines for action by the

Office of the Attorney General was placed under ldtter of the Office of the
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Attorney General Office of the Attorney Generakiigh a training last year.) 0018 /
s 0.66 dated 19 February 2546 on "The prosecutiatescribe exactly. with the fact
that the investigation appeared in the phrase Heyprosecutor, the facts about the
condition and feel Or the ability to self-contrdltbe accused as guilty as those who
do wrong, you describe in the complaint with fagee¢o the accused In addition, if
appropriate in the case ordered the prosecutormmedisclose that the prosecution of
such patients would not benefit the public. Apaotf the prosecutor and then by the
laws of Thailand to the courts to help find thehrin the case as well. The approach
is based on the concept of the proceedings in @uirinthat combines the actions of
the Thai system. Therefore, if conducted accordingthe guidelines in the
proceedings of the Office of the Attorney Genesd put it. And the court has to take
part in the search for truth in many cases momwillt prove a defendant's mental
disorder is easier than they do today.

The adoption hearing in the court's
prosecutor. Research should focus on the acce$acts about the insanity. The
presentation of evidence, including both you aredghnishment of the accused to the
court to reach the truth in the case aimed at pgpthe defendant's mental disorder.
Both in and out of idioms as expressions of theguwf the Office of the Attorney
General with the Criminal Act 2549 Article 104 hadetermined that "when
appropriate. The fact that the prosecutor annoureethvestigation in the phrase.
The court may use its discretion in setting a tefras much as | can, "and Article 105
has determined that" if appropriate and not dantaginthe case. Evidence that the
prosecutor will not investigate or did not appeathe investigation into spy show to
court. One should add to the official. Further stigation or to send witnesses to ask
guestions first. To know the weight of the evideribat "the facts stated by the
prosecutor is responsible for symptoms and medmstory, including insanity
Education and parenting behavior of insanity to twaurt discretion to weigh
evidence. But if prosecutors have evidence othen #xpressions of investigation.
Prosecutor can present to the court if the issmesived in proving the defendant's
insanity. One should add to the official. Furtherdstigation or to send witnesses to

ask questions first. To be aware of evidence tleadh.
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3.2 Prosecution measure for insane victim and
witness.

For witnesses or victims who are insane.
Researchers should see the regulations of theeQffithe Attorney General with the
Criminal Act 2549 Article 107 paragraph three oftiéle 109 and Article 177 was

comparable to that:

In cases where the victim is of unsound mind.
Prosecutor to consider and comment on the protectionsanity itself. Considering
the expression of the opinion that the investigatd unsound mind, who have been
affected by the offense should have been reducéetvér by means of the Civil and
Family Characteristics. Invasive medical proceduremethods under any other law
for the prosecutor to give opinions about how so.

In the event that the investigation of expressb
the opinion that because of the power of the gaardir conservator is a person of
unsound mind is hostile to the accused or themiclio consider the proposal of the
prosecutor commented on the withdrawal of the aitthAnd appointed guardian or

custodian, replacing.

If the prosecutor used the Wikipedia sense to
testimony as a witness in court. The prosecutopriepare for the witnesses as
possible. The purpose of the witness is familiathwhe condition the people and
processes involved. And the witness understandgthaaction against the offenders
of the officers in the judicial process to give pkothe opportunity to receive

education and training assistance to aid in themgb a normal society happy.

Witnesses in the person of unsound mind When
the prosecutor based on emotional intelligence isdmpact both physically and
mentally. The testimony received from the Crime.afjoat withesses should testify
before the relevant individuals only. Or the appeae of the defendant or some

person who may be an obstacle to the testimonyhefwitnesses. The prosecutor
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stated to the court. Let the person that shouldoeah the presence of witnesses out
of the room. Or representation of such barriers.o8tered by the court deems
appropriate. In the hearing the prosecutor usechple question for a witness who is
insane. And to test the witness understand questibat are always correct In
addition, avoid questions that might cause confusio hurt elusive mind of the

witness.

Court measure

Under the Code of Criminal Procedure, Section 12 (
provides the definition of "court" that means tloeidt or judge has the power to make
in connection with criminal cases. In criminal peedings for this insanity. The court
has the power to preliminary examination. The adpttbn of cases. And Appeal /

Supreme can be classified as follows.

4.Measures preliminary examination of the case

The preliminary examination. Criminal proceedings step.
Which is defined in the Code of Criminal Proceduteiminal Procedure Code, as
Section 2 (12) refers to the process of the corwotereding to diagnose cases where
the defendant to find information. In the eventaafwsuit filed in court. Before the
court may order the filing stamp. Court may ordettthe preliminary examination to
determine evidence of the lawsuit that the coudt ér@ough information to be filed for
consideration or not. If the court considers tihat ¢vidence filed to show enough to
hear a convincing case that that has been donbebprbsecution, also called "case
with information,” The court's order would accdp tharge However, if deemed that

the evidence was insufficient to dismiss.

Under the Civil Procedure Code provides that crah A Rat
in the case of the plaintiff. Court ordered theliptmary examination. If this is the
case, but prosecutors were plaintiffs. Prelimin@yamination is not required.
However, if it thinks fit to order the preliminagxamination before the time (Section
162) who filed a lawsuit whether or Rat A prosecutas the duty to bring evidence

to show at court For a case where the prosecummpiliminary examination on the
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plaintiff to bring the accused to court. Howevegfahdants do not have the power to
bring witnesses to spy on preliminary examinatitas€. But can a lawyer to help
with that. The case is the plaintiff A Rat. Preimary examination shall be filed
behind the defendant. And the defendant will ligtethe preliminary examination by
the defense set the washing opposition testimonythiey plaintiff or not. Or the
defendant is not set, but lawyers for the plaintily wash opposition witnesses. And
before the court accepts charge, the defendanttisleemed as such (Section 165)
also has determined that the principles of invesbg and litigation in the level of

the floor used by Grace (Section 171)

4.1 Measures preliminary examination of the
case for insane accused or defendant.

Under the Code of Criminal Procedure to
determine the meaning of "suspects”, as statetdfendant” is defined in Section 2
(3) that to mean a person who has been sued t¢, toein the owner of that offense.
The preliminary examination for the class in a cadmre a plaintiff Rat percent.
Before the court accept the charge The accusedtignra position as a defendant

(Article 165, paragraph three)

Criminal proceedings for this insanity. Aftereth
officers and the prosecutor has to investigate. ésmdment Order to sue the accused
are the symptoms of unsound mind and filed a comiplaith the accused to come
before the court. For if the state is the plaintlir after the victims have been
damaged. Complaint filed by Offenders may not cameourt. Rat A case is the
plaintiff. Court preliminary examination is condadtbefore the command accept the
charge This is generally done only if the plainfffRat. Plaintiff's case because the
state has been sifting of official discretion, thieBy way of preliminary examination

in case of insanity can be identified and analyaébllows.
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A. Measures to bring the accused to the
court that looksinsane

If the prosecutor is the plaintiff. When the
court has reasonable grounds to believe that tfendant insane, and his defense was
also unable to perform screening and to identify #tcused before submitting a
preliminary diagnosis of symptoms. Under the Cofi€minal Procedure, Section
14, the results of the study. The sample also apdet® agree as much as possible
with such measures by the international prelimiregmination. If there is reason to
believe that the defendant is insane and unabfegli the lawsuit. The court shall
take measures to screen and identify the defendéinth the maniac symptoms. The
following: (1) has reason to believe that the ddéent is a person of unsound mind
Because the defendant is insane behavior, and eymsp&ppear much (2) the
defendant had symptoms of unsound mind can not flgh case (3) the facts and
circumstances of the case (4) developmental hisBngfile. Family history. Medical

history.

Screening and identification of measures is
consistent with the results of qualitative reseafearticularly the public prosecutor
has suggested further that Screening measuresdantify the accused should have
three levels of the accused with no symptoms argl defense was insanity.
Defendants are the symptoms of unsound mind andleita fight the lawsuit. And
the accused are the symptoms frequency d insaefgnde, but it can be. And the
lawyer suggested that additional screening shalgatify and focus on verb of the
accused during investigation is important. The aoegvorker suggested that the
additional screening and identification of the amm should be done when the
symptoms calm down first and consider the medidsioty of the accused. The
psychiatrist suggested that the screening andifabation should have knowledge.

Understanding of psychology to signs.

When paired with the international legal
measures. That results in both qualitative and tifaéime accordance with the

Measures of England in the class considering thhé'Criminal Procedure (Insanity
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and Unfitness to Plead) Act 1991, Section 4A anci&e 5 discussed the nature of
the target population by Set criteria for determgnskill in defense of the accused as
the main objective - can not understand the prangedn the prosecution (Unable to
understand the proceeds of the trial) - not ablgite a defense properly (Unable to.
conduct a proper defense) - not to challenge jwitar wishes to object to the (Unable
to challenge a juror to whom he may wish to objextyl can not understand the
essence of the evidence (Unable to understandutstasice of the evidence)."And
Measures of the United States in the level of Uhi&tates Code section 4241 (a)
Code provides that the issue of mental disordensl the ability of his defense of the
accused is at the discretion of the Court of Hinstance. If the court that there is
reason to believe that while the defendant may beeatal disease or defect, which
will result in the defendant unable to understamel basic characteristics. And the
effect of the actions of their proceedings. Or maybe able to assist in his defense as
his deservedly Can be seen that there is consisianierms of focus. "Also in his
defense, whether it is in having the ability to\pde and cooperate with counsel of
their own to competency to plead guiltily or thelighbto demonstrate the making of
reasoned choices decides to accept such a comfdsswait for a penalty or reduce
the penalty and so are all the protection of funelatad rights of the accused

according to the theory of the Bureau of Crimingldgditional total.

However, if the Rat is associated plaintiff
Court and the accused is not in court the plainiiffe accused is not in the authority
of the court because before the court accepts ehdegendant is not deemed as such.
It is difficult to get the defendants to submit thetial symptoms to diagnosis.
Practical cooperation, but only a lawyer or relasivof the accused to appear in court.
Will be taken to court for examination only. Evdrhe court is the defendants, and
defendants have sent the initial symptoms to disighdhe accuser’s right to attend
the preliminary examination. Since the preliminagamination in the Rat A plaintiff
highlighted the role of the court and the plaintiffly the accused has no right to bring
witnesses to spy can investigate the suspects dheflime accused has not been
properly protected by law. Therefore, if the accuseof unsound mind and counsel

of the accused wanted to benefit from the legishatiThe researcher is of the view
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that Important mechanism in case the administragfqastice to the parties that are in
a state of unsound mind in such cases is thatdhg will have to see behavior that
looks insane is important. When the facts are Bevis. Laws related to the case, it
would have to be addressed to the operators taleelfiany case law that the parties
are not raised for the protection of the advantagssciated with such insanity. Court
shall have the duty to raise it up to the law ftsehis will lead to ways to change the
process from the time before the court can findsfabout this completely insane.
Lawyers should take the accused to court on tlesnpinary examination, or should
the court have the power to call the accused tocthet to examine mental health
symptoms. Based on the Code of Civil Procedureti@et9 of the Code of Criminal
Procedure, Section 15 and in accordance with lafeded to facts (Fact Finding) that
the administration of justice truly is the ability access or obtain the facts of birth.
the fact that most The fact that it will be disdooed as close to reality as much as
possible which will lead to the deployment of las accurate, especially in the
person's insanity. The fact that it should be paminto the court or attest to the fact
that this because the Court has recognized thts @ourt of law would have to be
related to the case of adaptation according toProeess sure enough.

In the preliminary examination the defendant
should be entitled to reasonable Depending on thiegness of defendants to attend
the proceeding is important. And the court mustr ldh sides in accordance with
the Code of Civil Procedure; Section 21 (4) of thede of Criminal Procedure,
Section 15 and the rule of law is consistent witbories that criminal proceedings
must be fair. The right parties, each party alssukhbe equally open to opposition
lawyers have the right to wash on issues relatéieédacts about the insanity of the
accused. For the court to acknowledge issues cigaléhe facts preliminary and the
condition of the accused at the same time, whidhlead to judgments weighing the
facts basic to raise law that would be useful fdmaistration of justice for the
accused to become a defendant. Pursuant to the @dcieil Procedure, Section 24

of the Code of Criminal Procedure, Section 15.
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B. Taking for review preliminary clinical
mental status

After the prosecutor or the injured plaintiff
filed a complaint in court. And the court orderéa tpreliminary examination. If it
appears that the suspect or the accused is of mdsoind and unable to fight the
lawsuit. Under the Mental Health Act 2551 SectidnsBates that the court sent the
accused or the defendant to be assessed Placiseanealncluding details about the
circumstances of the case. Which were also stroaghged with the defendant to
submit it to the treatment of such facilities. Pii@ sending the notice by telephone or
other means to the treatment site, which is closmbrdinate without delay to send a
person to receive the initial diagnosis and sympéssessment. And were also seen
with as much as possible to send a person navigateatment shall be in writing
delivered and a copy of the details as follows:N&me and details about offenders
who have Symptoms of unsound mind and causes del{(2¢ units delivered and
date of delivery (3) the behavior and symptoms fiérmlers with symptoms of
unsound mind (4) Support Basic (5), address amgh@ine number of the parents. Or
administrator of the offender with symptoms that ba of unsound mind.

When place the defendant already received
treatment. Under the Mental Health Act 2551 Sec88n paragraph two states to
Psychiatric Diagnosis of Mental Disorders. And apns for consideration of the
court that the defendant can fight the case or Aot reports the results of the
examination and evaluation of the ability to fighe case to the court within forty-
five days. From the date of receipt of the defeh@dad may extend the period of not
more than forty-five days. Which were also stronglyreed with the diagnosis of
psychiatrists and mental disorders opinion for ¢basideration of the court that the
defendant or his defense can not be considerechédpsychiatrists, the collected
information. illness, including (1) history of mahtillness and physical disease
related. Developmental history. Profile. Familytbrg. Medical history (2) Make
mental, physical examination and laboratory testaexessary (3) to experiment with

psychology clinic as necessary and appropriateof®ervation and evaluation of
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symptom change in patients (5) to the diagnosise&ses of the standards of the

profession.

These results were qualitatively the
prosecutor is of the opinion that more. Commissemuld make a preliminary
diagnosis reliable and certified. And the judgeoaluggested further that the
Committee should be under the supervision of thaidtty of Social Development
and Human. And the social worker suggested thaty tsdould join the
multidisciplinary team, including the psychiatri®y social workers, psychologists
and social workers, psychologists will consider tlaeises of the offense. History of
the accused in terms of social The psychiatrist @ohsider the symptoms of the
disease based on technical principles such asdingvimedical treatment, physical
medicine, etc., and the psychiatrist suggestedldhmel allocated to the Ministry of
Health medical treatment facilities and increaseeas to services easy. Requires the
coordination between agencies in the justice andicakseriously. In addition, visual
inspection, a multidisciplinary team should joiretgroup as a social worker. Set
standards for the investigation focused on howno dut the nature of the accused to

know their rights, legal or not.

Such measures, when paired with legal
measures in the floor of the United States condidat "When a court that there is
reasonable ground to believe that Defendant maynésetally (a mental disease or
defect) did not have to understand the nature @fpitoceedings and acting on their
own. Or may not be able to assist in his defenda@sadeservedly Courts will have to
be considered in order to issue the ability toffithie case of the defendant. And prior
to the date. The court may issue an order requitiegpsychiatric examination of
defendant And may order that should be reportethéocourt. For a psychiatric
examination, this must be done by psychiatristsciical psychologist is allowed.
Or certified. The court may appoint more than oman@nation may, if deemed
appropriate. And the Court will determine the diaraiof the examination which will
not exceed 30 days during this test the defendannder the control of the Chief

Prosecutor (Attorney General), which is working gmvide a suitable place for
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inspection by. This mental disorder. Which mustld@eated near the court and to
make the most of this defendant. If the directothef Institute of conduct (the director
of the facility) that need to extend the periocegamination. | must request the court
to extend the court may order an extension of timenake no more than 15 days,
depending on the reason for the need to review. diagnosis of diseases of the
defendant. When those who make the defendant. Aspdbriing of psychiatric
symptoms and then. Must submit the inspection tepdhe court. Along with copies
of inspection report to the attorney defendantsd Arosecutors with.

In addition, legal measures of the United
States to determine whether the report of examnunashall consist of 4 important
things is the history of the patient and clinicaiptoms in the present (the person's
history and present symptoms) Description of thet ten psychiatry, and.
Psychological Testing. And testing of clinical ws®d results obtained (a description
of the psychiatric, psychological, and medical detat were employed and their
results), what the inspectors have found. And thmion of an inspector in the
diagnosis and prognosis per se (the examiner'somgiras to diagnosis, prognosis).
We should also have other details. Under the lavwisase persons are suffering from
mental disease or mental defect. The mental camdf incomplete and could not
understand the size, condition and results ofditan continue to be. Or could not
cooperate in his defense was reasonable or ntitelexamination is ordered to be
held as part of the investigation before any cinstructions to the inspectors may

have about the defendant's mental state shoulddraveffect on a sentence.

Can see that the research results consistent
enforcement of the United States in that sendirgy dbcused to make primary
psychotic disorder according to the theory of them@ology Department in
protecting the traditional rights of the accusedl @he theory of Department of
Criminology offers a semi-traditional justice redi@ss of personal characteristics.
But the difference in the Measures of the Unitedt€¥ require that a psychiatric
examination, this must be done by psychiatristsciical psychologist is allowed.

Or certified. The court may appoint more than omananation may, if deemed
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appropriate, and also the duration of the investigain order to get on the court.
Which the credibility of the hearing of evidence the theory of semi-traditional
criminology Bureau recommended to accept listenmgomprehend by those who
comprehend this, it must be reliable.

The researcher should determine the
measures to send the defendant to check the nstatat preliminary clinical results
of such research. The State Board of Mental intiaical diagnosis under the Mental
Health Act 2551 Section 12 and has agreed to jomubidisciplinary team including
psychiatrists. By social workers, psychologists andial workers, psychologists, as

stated in the officer class.

Practical problems in the role of psychiatrists
as experts in each case may look different. TabbeResearchers determined that the
court should have power to appoint doctors to cohg@ueliminary mental status as
measures of the United States. Shall be registbyethe court. To facilitate the
proceedings and create fairness to the partieslstt agreed to jurisdiction period
inspected, mental preliminary based on mental ¢mmdof the accused individual,
and should define the role of physician as cootdimaf the study report of inspection
of mental preliminary notification to the court. dBecutor. And lawyers of the
accused for the purpose of further proceedings.

Mental preliminary inspection report.
Research that should include issues facts relatéelgal as well as issues related to
mental state of the defendant, including the hystof the patient and clinical
symptoms in the present (the person's history amdept symptoms) based on
observation and evaluation of symptom change inpleeo Sick Including
developmental history. Profile. Family history. Meal history. Description of the
test in psychiatry, psychological testing. And itggtof clinical use and results
obtained (a description of the psychiatric, psyobadal, and medical tests that were
employed and their results), what the inspectokse Haund. And the opinion of an

inspector in the diagnosis and prognosis per se @kaminer's opinions as to
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diagnosis, prognosis) according to standard medisales and other details.
Assembly required by law in that Such persons affesng from mental disease or
mental defect. The mental condition of incompletd aould not understand the size,
condition and results of litigation continue to @r could not cooperate in his
defense was reasonable or not. If any check untibs ordered to be held as part of
the investigation before any court instructionghe inspectors may have about the

defendant's mental state should have any effeatsamtence.

C. Issue of justice in order to fight the
case under the Code of Criminal Procedure, Section 14

Of the decision of the court case. Require
evidence related specifically to make preliminaiggdosis of a doctor to diagnose in
practice according to a report of medical diagndS@me cases do not make sure the
physician or physician not to testify before theitoThe court considered the facts in
order to understand the case is incomplete or doesieet the medical report. Which
brings the case of diagnostic error. Which wer® alisongly agreed with the case
when the court received the report of initial diagis, symptom assessment and a
psychiatrist to testify as to matters containedthe report of initial diagnosis,
symptom assessment. Together with the attacheddods related to the diagnosis
to include in the phrase of the court include Far investigation of the court that the
defendant is insane and his defense was not tlmitl&be identified as a criteria as
follows: (1) Q innocent or similar person of unsdunind by a group agree most (2)
finds a history of illness, mental health befo®, the behavior. of the offense (4) the
defendant requested an attorney or a relative &oAling to the opinion of the

psychiatrist.

For the decision of the court case. In the
event the court that the defendant is insane aadlario fight the lawsuit. To suspend
the investigation until it is lost or insanity dege under the Code of Criminal
Procedure, Section 14, but if the defendant isnesaut his defense can be. Sample
strongly agreed. To proceed to preliminary exanmmatoy means of criminal

investigation for the insanity that is only in tHearing will be diagnosed in the issues
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that the defendant is guilty or not before. If the/suit is without merit hearing was
ordered not to stamp the prosecution and the defegrgknt to the treatment facilities
to treat But if the case had been listening talffigent information to judge on the
issue later that the defendant do not know whemegponsibility can not force
yourself or not. If the case had been listeninghntormation that the defendant made
while responsibility can not know or can not enéotheir own shall have no order the
filing stamp and send the defendant to receivdrreat to treatment area But if there
is information that the defendant made to listenwhbile it can recognize a

responsibility, or it can force yourself to ordee ffiling stamp.

In the preliminary examination. Groups
agree that there should be a third party to joengheliminary examination may be a
relative or guardian or any person responsiblenfionitoring the defendant and a
social worker or psychologist, and also agree thete should be room preliminary
examination for insanity is guilty only of the roaseparate criminal. In testimony to
the inquiry without giving the defendant a direcnfrontation with any evidence
which may be made by the use of closed circuivigien. Electronic media. And will
ask the defendant through a psychologist. AlmonefeBdant or other person
entrusted therewith and the preliminary examinati@ncourt shall notify the person
attending the inquiry as soon as possible by emplgithe reason for the detention.
Place the control on the court also ordered fiktgmp or not. Shall not restrict the

plaintiff to appeal the court under the Code oh@nial Procedure.

The results of qualitative research. This
group of officers also suggested that more casesdar to issue the ability of this
defendant. Consider the circumstances seen ay.gMi#dical history. And should
interrogate witnesses’ mediator reliable paymefiivaoe on the defendant lives, such
as Kamnan etc. to know the behavior before thelerdialong with the opinion of the
physician, consistent with the theory of criminglogemi-traditional recommended
bringing the circumstances of the case. Used toabpdhe trial. This process will
focus on the situation with respect to the nateralironment and social offenders

experiencing.
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For the investigation process. Samples of the
prosecutor suggested that additional measuresahheuidentified as the preliminary
examination is a special case of a semi-insanesyouptoms can also be assigned to
his defense by a psychiatrist Social workers padied in the preliminary
examination and preliminary examination room fa thsanity of this particular case,
but not necessarily in every case that these acti@pends on the discretion of the
court as a prosecutor, another important group efsgns. one Additional
recommendations that Of the preliminary examinatshrould be framed by the
defendant to see patients at the right protectetthdyConstitution and the preliminary
examination if the defendant had symptoms simdasemi-insanity hearing children
and youth by should be determined to be social &msrkor psychologists,
psychiatrists and prosecutors participated in miekary examination. Interpreters
should also communicate the language of a partiquéason of unsound mind and
make a preliminary examination room, the only aafsensound mind. And the judge
further suggested that the preliminary examinattbig should allow both parties to
offer evidence as fully as the pros and cons ofddkendant and the court has the

power to seek evidence that would benefit the case.

Corrections group suggested further that
Measures should be identified as the preliminagn@ration the defendant to have
symptoms, but also semi-insane by the defense @gpsiychiatrist Social workers
participated in the preliminary examination andipr@ary examination room for the
insanity of this particular case as the opiniohef prosecutor. And groups of experts
have suggested that Measures should be identsig¢deapreliminary examination the
defendant to have symptoms, but also semi-insartbdylefense to the psychiatrist
Social workers participated in the preliminary exaation and preliminary
examination room for the insanity of this particulease as the opinion of the
prosecutors and correctional staff. And acadenmasthe Court should correlate with
how children as young persons with physical andllettual as well. And if the
preliminary examination by means of the resultr@liminary examination is not lost,

but the witnesses to testify without love doeslistén.
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But the interview in the attorney disputed the
opinion of some that Measures should be identifiedhe preliminary examination
the defendant to have symptoms, but also semi-tysdefense by a psychiatrist
assigned by social workers need not have partmipat the investigation because
they are professionals and do not see this dire@lyould make room for a
preliminary examination of this particular case dexe of unsound mind should be
the preliminary examination by the group revealapid and probation officer also
saw that conflict. Defendant should not be a matogastice, but symptoms should
seek treatment process based on collaboration betwke court Prosecutor,
psychiatrist, social worker and psychologist. Ahd tole that a probation officer to

monitor and assess the defendant's symptoms.

From such legal measures, when paired with
Measures of England in the class. That during tilaéif it appears that Defendant is
disability or unfit to stand a trial the decisioefbre the jury began to consider. Or
stop to consider them. To the jury before the disg The accused is the offender.
Or refrain from action by indictment or not. If they considered evidence that the
defendant and not the offender. Or refrain fromoacthat is being sued. | release the
defendant to the court. But if that defendant e d@ffender. Or refrain from doing so.
The court shall order the defendant to submit tephtalization. Or if the defendant
agrees. Court may order that it deems most ap@tepto the circumstances of the
case either: (a) a Guardianship within the meaoinfpe Mental Health Act 1983 (b)
an order to maintain the manner prescribed CPA 1891he court may order the

defendant to release. If that is the proper way.

Research shows that consistent enforcement
of the UK if the defendant is not insane and thatdefense was the issue in dispute is
the issue that the court may order the defendaittygor not before you adopt.
criminal insanity for use. But different in that vwowere presented to the Criminal
Procedure for the use of insanity in the case whiegedefendant was insane, but to
his defense. Because the rabid symptoms may ota@myatime if the defendant has

been affecting the mind. However, measures of HEwufkare the alternatives if the
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accused is the offender may be sent to hospitaknrent. Or an order setting a
guardian. Or to use special care or released tafdbe social security which is a
suitable alternative, as the Office of the Thedremi-traditional criminology, think
about identities.

When paired with the Measures of the
United States in the class have to consider whdtielissues of mental disorders.
And the ability of the defendant's defense. Defaetglanust have lawyers in action.
And if the defendant is poor can not afford to lar&awyer. | must state attorney for
the defendant and such. The defendant must haw@pfi@tunity to testify. Evidence.
Asked the witness summons is to their advantage. lAas the right to confront and
cross-examine opposing witnesses who have comé&h.burden of proof on the
issue of mental disorders. And the ability of thefeshdant's defense. States bear
testament to the ability of the defendant's defeAse when the court considered the

evidence already can be classified into two casgs.w

(1) In the event the court hearing the
evidence and then decide. Defendant is mentalipgatal disease or defect) and can
not fight the case. The defendant will be sentetmeive treatment until they can be
self-defense as appropriate. So that the hearingldvoontinue. And determine
whether the defendant is not capable of fighting tlase was not a decision that
criminal defendants have no liability therefore slo®t prohibit a defendant to return

to be reconsidered. If the defendant can fighttse now.

(2) If the court hearing the evidence and then
decide. Defendant had normal mental status enomdie this defense. As a result,
there will be a trial for the accused in the cakthe main points but did not prohibit
the issues raised on the ability of his defense digfendant came too reconsidered. If
the evidence demonstrates the defendant's meatas sthanges.

Research shows that consistent enforcement

of the United States in the case when the court\ms that the defendant insane, and
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can not fight this case they are sent to the treatrand then have to return to justice.
If the defendant that his defense was insanity, ibutan also be a result of the
defendant in the trial of the case to the themes liference is in the case of
measures for performance were presented to thequoe for criminal cases for the
insanity to use the insanity that can fight theecaés fall under the theory of
Department of Criminology semi traditional view sfie sections. Individual the
measure did not apply the laws of the United StaBes the measures the U.S. is
more defined. Privileges for the accused to fifjet issue of being able to fight such
cases have full right to a lawyer. Right to testRyght to confront and cross-examine
witnesses, which are the rights that are protebiedhe theory of the Bureau of
Criminology traditional total In addition, legal esures of the United States has set

about the burden of proof on the issue this cajalbd the state.

Researchers agree with the criteria of the
court order the case regarding the ability of tlefeddant are the symptoms of
unsound mind, as research Based on weighing ewedeatween public interest and
protects the rights of the defendant, as in thelle¥’investigation. In addition, due to
litigation aimed at protecting the individual righbut also to consider the public

interest as well, useful.

If the court agreed that the prosecution is not
the public interest to grant the order and then fhé investigation and send the
accused to receive treatment under Section 14 eofCihde of Criminal Procedure.
However, if litigation is necessary to see the mubiterest, it should be prosecuted

with the rabid following.

The case has ordered a preliminary
examination abstaining. In addition, the court Has power to send a defendant to
receive treatment and then. Also agreed to havedher to set up a kindergarten or
guardian if that person is incompetent or quasiinpetent According to the Civil

and Commercial Code, Section 28, 32, as the cadade care rabid following.
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If court proceedings that will be useful to the
public. | can see that the investigation shouldtiooie but should be identified as a
method of preliminary examination for insanity isuck a special. The
multidisciplinary team decided to join the prelimig examination. Such as
psychiatrists, psychologists, social workers. Ioteting the language of unsound
mind and join the international preliminary exantioa by the need to understand the
condition of the accused or defendant who is sicksee the accused or defendant, be
patient. Affecting the mental state to a minimumndAprovide a preliminary
examination room and a separate room, preliminagmgnation is consistent with
generally comparable with the Juvenile and Famibyi€ Act and the Juvenile Court
Procedure Act 2553 section 107 as well as the pimdiry examination should be
done only as a secret. People involved in the cade to attend the preliminary
examination is to protect the privacy rights of theane. By comparison with the
Juvenile and Family Court Act and the Juvenile €&upcedure Act 2553, Section
108.

In asking questions that could affect the
mental state of insanity. | should have asked thinailne psychiatrist or psychologist
or social worker. Because it is a knowledge ofrttental state of psychiatric patients
as well. And need not follow the Code of Criminab&dure by strict Use words that
the accused or the defendant can be understooly @agi the opportunity to the
accused or the accused, including parents, guadtianperson who lived with the
accused or the defendant. Or persons who providea#idn to the job or relevant.
Statement of facts, feelings and opinions, as a&lidentify and question witnesses,
neither at any time during the trial that and tloert has the power to call parents,
guardian or a person who lived with the accusetherdefendant. Or persons, who
provide education, make relevant work or a witntesthe fact that inquiry about the
accused or the accused, in line with comparablenllesrand Family Court Act and
the Juvenile Court Procedure Act 2553, Section1114L,

In addition, in the event the court or on the

hand or as reported by a doctor or social workegrdjan or custodian that the
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authorities on elder abuse on the insane. Carrytamtire. Or act in a manner to

support the corrupt conduct of unsound mind. Orlewtgd to the insane offender.

The court proceeding to determine the facts. Ifdppropriate court may order the

guardian or the authority to withdraw all or paitaoguardian and the person who set
the legal age or foster family or representativésommanizations recognized the

insanity of the insanity in the temporary goverreaanOr to set up treatment facilities

director who has temporary care. This is consiswttt comparable Juvenile and

Family Court Act and the Juvenile Court Proceduce 2653, Section 112.

In terms of litigation. Researchers also saw
the defendant should be entitled to fight on tiseésof being able to fight such cases
have full right to a lawyer. Right to testify. Riglo confront and cross-examine
witnesses. And should the burden of proof on teadsof ability to fight this case to
the prosecutor, the plaintiff. Because they leagrtavide compulsory treatment to the

defendant to receive treatment and be back intedke further.

D. Taking to treatment and symptom
assessment

Case to be sent to mental hospital or other
guardian for the treatment of the current Mentahlde Act 2551 are set out in
Section 36, first paragraph, that is the placeafalefendant to treatment and control
treatment. Without the consent of the defendantl béi lost unless the defendant or
his defense can and can induce. Unless orderethébygdurt or otherwise by law,
which were seen by a lot of places on the defenidargceive treatment therapies. To
maintain the treatment facilities will be lost usdethe defendant or his defense can
and can induce. No need to get consent from thendaht, but must be evidenced in
writing or orally by doctors ever to treat, 1 nyrdeand who are not doctors and
nurses more of a people that should provide treatttoethe accused. This will cause
clinical symptoms improved. Psychiatric treatmemd &he report of the diagnosis and
evaluation of the ability to fight the case sentctwrt In reporting this, consider the
following information: (1) source of informationahagreed with most (2) history of

illness, which is seen by at most (3) Inspectiormifid and action. disease, which
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most agree with (4) results of psychological tastsecessary and appropriate that the

most strongly (5) diagnosis of mental disordersictvistrongly agreed.

From such legal measures, when paired with
Measures of England in the class. The protectigh@ficcused to suffer from bugs in
the process of replacing the Crown Court to deth# defendant was sent to the
hospital to control the court requires. But thas$attion of the court considered the
evidence in writing or verbally from the medicalgigration of the two people
accused are suffering from the disease Mentaldfirer Severe Mental Impairment,
which state-level or size appropriate to send terden in hospital for treated the
defendant will be more appropriate. The defendavits be protected must be a
people who have been detained for pending or bdétgined pending. For an offense
with imprisonment only. But not if the sentence $och offenses are defined by fixed
laws. However, they do have the satisfaction ofdbert through a written or oral
evidence from the medical registration, which viaé responsible for keeping the
defendant. Or possessed by the hospital saidlibaddéfendant be sent to the hospital
is prepared to accept the accused within sevenfdaysthe date of detention. During
the wait for the availability of the court may ordbe detention of the defendant in a
safe place also. In addition to being detainedddgfendant may be forced treatment.
The compulsory treatment must be based on theipl@scof consent under Section
57 and Section 58.

When paired with the Measures of the
United States in the floor. The court shall be $erthe defendant under the control of
the Chief Prosecutor (Attorney General) and thefcprosecutor, who must submit
the defendant to keep in the right places. Andtineat is limited by the duration of
no more than 4 months, but this time the court aiboyw a reasonable extension until
the defendant's mental condition will improve enoug have the trial continue. In
case the court ruled that there is a possibiliait thithin the period will be extended
this The defendant will return to being able tohfighis case again. To order the
action to trial or the criminal proceedings pendiagainst the defendant will be

terminated in accordance with the law.



Pipat Chunmayka Results Arsidyand Discussion262

Research shows that consistent enforcement
of UK and U.S. If the defendant is insane, and spmg can not fight the case will be
submitted for treatment of a treatment area andocdsory treatment was determined
to be certified by a qualified medical theory amithe control aimed at controlling the
offender even if the offender is not voluntary. Hower, the different legal measures
of the British symptoms of the disease, the disspseifically to Mental lllness or
Severe Mental Impairment and must be people whe baen detained for pending or
being detained pending. For an offense with impmsent only. But not if the
sentence for such offenses are defined by fixed.|l®&ecause the symptoms of the
disease affects the ability to direct his defer@®@kethe symptoms of the disease is
considered a characteristic of a person as a saditibnal criminological theories.
And legal measures, the U.S. chief prosecutor lapdower to control and determine
the place of delivery, which control the actionsafficers in accordance with the

provisions of the law as constitutional theories.

Researchers saw that should be forced to
take measures to maintain the security of societiyta the accused or the defendant
has received proper treatment. However, becauagneat is compulsory measures
affecting the freedom of the accused or the defeindiaectly. Therefore steps should
be kept clear of force as the probe layer is aigorépresentation of physicians and
reliability. Also agreed to define the nature ofnad disease, which have the ability
to fight the case as Measures of England by aneaggrt between the justice
agencies and medical agencies to be consistenhnth&t mentally kind of connected
diseases and medical and legal opinion that canfigbt this case as Disorders
(Mental retardation) and those who are psychotgy¢Rosis) because it is mentally
that connected disease Mental. lliness or Severga@Viempairment or state level that
a reasonable size to send to detention in hospitdlthe site should be sent to the
controlling authority of the controller, which ingle. Prosecutor who served as a
coordination between doctors and the court abaufabts about the symptoms of the

accused or the defendant was insane as well.
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If the psychiatrist treatment that the
defendant receive treatment and mental disordersbealost, and his defense was
under the Mental Health Act 2551 Section 36 panalgrthree set. Report of the
treatment to the court without delay. The samplengfly agreed with the case if the
court agrees with the opinion of the psychiatristhie court case was raised to the
preliminary examination, but if the court that tthefendant has mental disorders and
can not fight. Case only if an order to send amd@t to receive treatment following.
And if the court that the defendant has mentalrdisis and can induce defense only
if an order to lift the case up the investigationrbeans of preliminary examination

for the criminal case guilty of unsound mind Spiecif

Based on comparable measures of foreign
law. Measures that comply with the laws of the EdiStates. On the floor at that
During treatment. When the director of the Insétof the defendants maintain that
the defendants lost. Or improve symptoms and aeetalbunderstand the nature and
effect of the actions of their proceedings. And aloée to assist in his defense of their
reasonable and that the Director submit a lettecesfification to the outcome in
court. Court will be held to consider the issuehaf ability of the defendant's defense
again When the court considered the evidence amal decide. The defendant can
have his defense. The court must order the deféndbased from the institution of
the treatment. And make an appointment for triatf@nissue of the defendant to the

offense.

In the event that the expiration date in the
treatment of the defendant. And Director of theti@eate sent to the court ordered
the defendant to submit that Defendant is mentg@lymental disease or defect),
resulting in the release to the defendant. Woutibgedize the defendant to harm
people or damage to property of others. This c¢eaté, which will temporarily
suspend the release of the defendant during thendefnt's mental condition to
consider such a chest strap to the theory of ccomérol. But it does not prejudice the
right of the defendant may file a petition to theud to release the constitutional

theories to be covered by process of law.
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Research that should be designated as a
function of the inspection, the defendant psyclsatReport visual inspection, the
Director of the treatment area To the Director walbort to the court to the defendant
if the symptoms disappear and the insanity defeasebe. Or if the defendant did not
recover from symptoms of unsound mind and unablggtd until the case was then
scheduled for treatment. So that the court wiledaine a preliminary examination to
measure or measures to temporarily suspend theeseetd the defendant if it could be
a danger to society as Measures of the United State

E. Ordering the issue of justice in a
defense of insanity under the Criminal Code, Section 65.

After the court conducted a preliminary
examination and ordered the case on the issue ahtta defendant guilty as guilty
can not know love. Or can not enforce their ownadose of mental deficiency
Psychosis, or mental or Assembly, which is a sépasaue from another point on the
ability of his defense. As a result of qualitatresearch of scholars that the measures
add to the case should be separate issues betwetarnS14 of the Civil Procedure
Criminal law method states that want the rightuspect his defense fully and Section

65 of the Penal Code that To diagnose the fault.

When the diagnostic issues in a defense of
insanity, and issues about the ability to fighstbase to be a different issue each. If
the court is of the opinion that the defendantnsane, but who can fight the case
should proceed to preliminary examination by meafsa special preliminary
examination for insanity then. When the preliminaramination completed. Reasons
the court has the power to cases where the deaiditime decision of the said case.
Samples that. The trial will be diagnosed in theués that the defendant is guilty or
not before. If the lawsuit is without merit hearimgas ordered not to stamp the
prosecution and the defendant sent to the treatfaeilities to treat But if the case
had been listening to it sufficient information jiedge on the issue later that the
defendant do not know when or responsibility canfarce yourself or not. If the case

had been listening to information that the defendaade while responsibility can not
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know or can not enforce their own shall have nceptte filing stamp and send the
defendant to receive treatment to treatment ardafBhbere is information that the
defendant made to listen to while it can recograzessponsibility, or it can force
yourself to order the filing stamp.

When paired with the Measures of England in the
floor and then raised that if the defendant on nitgaDefense requires the jury to
consider that The accused is the offender. Orirefram action by indictment or not.

If you can see that the defendant is the offen@enefrain from action. The jury to

consider further that the defendant not guilty bgson of insanity or by using the
Special Verdict and if the accused is not guiltg doi insanity. Courts have the power
to send a defendant to receive treatment. Or agr @slif the defendant is not capable

of fighting the case above.

In addition, legal measures of the United Stdtes
the class also requires that in cases where thendaft has the ability to fight the
case. But wishes to raise, huh insanity as insalgfgnse the defendant must notify
the prosecutor in writing within the period prekmaotion in any period. As the court
requires. Prosecutor requested the court to canidgematter. If the defendant fails
to comply with procedures prescribed by law. Cah lo® raised on insanity as a
defense has. Because it is complicated about tieerze on which to prepare a
special prosecutor, such as expert witness. Muslyrtbe prosecutor in advance to
avoid damage cases. Unless there is reasonable.clos court may permit the
defendant to submit a letter of it. In the eventaadderious question of insanity, the
defendant was an issue to consider. Either by agplpr the defendant. Prosecutor.
Or by Without a jury considering the case must@esalered. The defendant is guilty
defendant is not guilty or the defendant not guihy}y by reason of insanity special

verdict.

The researcher agreed to set as the research has

shown that if the defendant raised huh insanitysanity defense the defendant must



Pipat Chunmayka Results Arsidyand Discussion266

make written notice to the prosecutor within theiquek filed prior to the start. The
preliminary examination. In any period. as the toequires. Prosecutor requested the
court to consider this matter. Which the preparatbthe availability of staff in the
proceedings and will provide expert testimony iarnto

For the hearing of evidence the court. That
the issue be decided first. The defendants aréyguriinot of unsound mind symptoms
before diagnosis for the purpose of the case atered the defendant to be protected
by the right to be prosecuted quickly and fairlyatér, if the hearing that the
defendant is not guilty. | send the accused toivedeeatment. If the hearing that the
defendant was guilty. Also be decided on the idatex that the defendants guilty,
while the responsibility to know or can not enfothemselves.

If the court that the defendant has mental
defects. Psychotic or crazy Offense, while the masjbility to know or can control
themselves. Or that the accused showed no merftaletiey Psychotic or mentally
Assembly, while committed. This is an order to @tdde charge However, if the
court that the defendant has mental defects. Psigcho crazy Offense, while the
responsibility can not know or can not enforce teelves. It ruled that dismissal and
release of the accused by Thailand had no legasumnes to prevent recidivism of the
defendant it. Is therefore considered appropr@tetermine the power of the court to
send the accused to control it in the hospitathé court that the defendant is not
released to the public safety to the Criminal Cgdetion 48 shall apply mutatis
mutandis. This is consistent with the theory ofn&icontrol that focuses on the
performance of the justice system. Aims to con8appression and suppression of
crime is a major If the release of the. Society maybe secure. It also protects the
rights of the defendant one way to get throughtteatment process, legal process
theory, constitutional law is based on the prireitilat criminal proceedings must be

fair, follow the steps in the process.
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For weighing the evidence. Researchers also
agree that the use of discretion, the court weighedtestimony of these principles
should be reason to believe has information or &rifacie Case as Measures of
England If the indication that the accused sho@dsbed as a defendant. Shall have

the following the order filing stamp.

4.2 Measures preliminary examination of the
case for insane victim and witness.

During the trial in the floor of the court
proceeding. If there is reason to believe thatvikem or witness is insane and can
not prosecute or give evidence to. The provisidn€raminal Procedure Code is not
provided as well. And in-depth interviews were scbolars are of the opinion that the
method for determining criminal insanity to the masses or victims with symptoms
of unsound mind. By pointing to a psychiatrist. @bevorkers participated in the
preliminary examination. And room for a preliminayamination of this case is only
comparable to insanity Procedures for children @sng persons with physical and

intellectual as well.

To victims and witnesses are protected by law.
Consistent with the theory Due Process. A theosetan principles of criminal law
must be fair, follow the steps in the process. fidsearcher is of the opinion that the
court should take legal measures for the accus#tkalefendant to be insane to have
signs with the victim or witness who is a mentaladder, that is, mutatis mutandis,
the Court shall take measures to screen and igethief use and take to treatment
facilities for diagnosis of initial symptoms. Iféldoctor concludes, is insane and can
not be prosecuted for an order to cease to inastignd to submit a victim or witness
to receive treatment in the form of forced treattmainthe theory of crime control.
Because if not treatment. Shall take effect danage and when they get treatment
until symptoms abate or disappear, and then togaado trial. But if the victim or
witness is insane and can prosecute only if the afspreliminary examination

specially agreed to the provisions of the Code win@al Procedure Article 133 bis
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and Article 172 ter shall apply mutatis mutandie theories forgotten. The law is
based on the principle that criminal proceedingstnine fair; follow the steps in the

process.

5. Trial measure

Under the Code of Criminal Procedure does noindethe
meaning of "Trial" but has provided in the CodeCofil Procedure, Section 1 (8) that
the "trial" means any court proceedings all in coart. Before the court decision or
disposition of the case by arbitration judgmentoters. The criminal proceedings
for the insane in this trial floor level similar freliminary examination, as already
mentioned it. Because the floor to the preliminexamination of the provisions shall
apply mutatis mutandis under the Code of CriminadcBdure, Section 171, first
paragraph, but there is a difference from the miekry examination in that class.
The purpose of the hearing is to prove the trutbubh evidence and proof to the
court which must be proven until the question beftre court and must be done
openly. And the court shall consider the case yfaquickly, but continued the
preliminary examination for the purpose of detelimgrnwhether a lawsuit should the
defendant may be sued in court or not. The defdnidaactually guilty or not is
another case of one To prove that it is a proven tiaat the case had the wrong
information or no emphasis on plaintiff's testimorsy important. Therefore, the
preliminary examination for the case of the Ratl&irgiff may have been behind the

defendants.

Therefore, the researcher would like to explamihsanity in
criminal cases for floor consideration this additiblevel preliminary examination.

The analysis can be classified as follows:

5.1 Trial measurefor insane defendant
After the court ordered filing stamp in casehié
state is the plaintiff or the plaintiff Rat A israhdy Court begins hearing with the

following steps.
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A. Screening and identify the defendant

When the court has reasonable grounds to
believe that the defendant insane, and his defeves® also unable to perform
screening and to identify the accused before suimgpia preliminary diagnosis of
symptoms. Under the Code of Criminal Procedureti®@ecl4, the results of the
study. Show that the samples are most stronglyedgwith the measures under
consideration by. If there is reason to believe tha defendant is insane and unable
to fight the lawsuit. The court shall take measuoescreen and identify the defendant
with symptoms like a maniac, as in the preliminayamination class. And
researchers agree with the measures for screenthgdantifying the defendant as a

result of such research.

But different in that case the defendant's ill
will just appear in the class with the real caseasdetected in the floor and the floor
investigation, preliminary examination. The prodegd in court through the process
of identifying the accused must be questioned ass;l or if there is a preliminary
examination may identify a defendant once. If dateed to be discrimination on the
floor right of the other redundant. The researdlseof the view that the process
should be identified in the investigation and tteoff level preliminary examination
can be used in court to hear evidence based disgobthe depression is important.
For the convenience of the theory of crime confftlis will also reduce the budget
be another way and in accordance with the Code rohial Procedure, Section
226/5 required the court to listen to recordedinesty in the class, preliminary

examination of other evidence in the case if i@sessary or reasonable cause.

B. Taking for review preliminary clinical
mental status

After the court sat for the plaintiff then sued
If it appears that the defendant is insane and lanabfight the lawsuit. Under the
Mental Health Act 2551 Section 35 states that tbaricsent the accused to be

assessed Places treatment. Including details @lewircumstances of the case, as in
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the class, preliminary examination, which were atgoongly agreed with the

defendant to submit it to the treatment of suchlifies?

The researcher should determine the
measures to send the defendant to check the nsatas preliminary clinical results.
But with the additional reasons that the court $kataccused to a psychiatrist must
review and inspection report to the court in miDdring the examination symptoms.
Court proceedings are not due to the presenceeofi¢fendant shall be made under
the Code of Criminal Procedure, Section 172, soust wait until the inspection, the
defendant completed. To the proceedings is ledpbed constitutional theories. The
researcher agreed to guarantee the rights of fleadknt clearly defined by a specific
temporarily suspend consideration during the meédigamination and on the court
the results of diagnostic and medical. That them@dnt is insane and unable to fight
the lawsuit. The court to suspend preliminary exation. Or hearing it. And

proceedings under section 14 next.

C. Theissueof justice in order tofight the

case under the Code of Criminal Procedure, Section 14.

When the court has received reports of
preliminary symptoms, diagnosis and assessmentné&€kestep will be to court the
decision of the case to the issue in the litigatmithe defendant to his defense if the
defendant is considered good enough. The decisioithe issue in the litigation
necessary to consider the diagnosis, evaluatioorregmptoms such as primary key
Which may contain the necessary technical experexplain. The samples are
strongly agreed that the testimony by a psychias®ies contained in the report of
initial diagnosis, symptom assessment and stroaghged with the Court's criteria

regarding the ability of his defense. As in theliptmary examination class.

In addition, the research group has accused the
five cases to the judicial process of the courtt bat through the process of
preliminary examination. Corresponding to differeimterviews they were not
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adequately protected by law. When first to courndoknow how to proceed. During
the trial of five defendants feel paranoid. Not ersand the question was asked
without a separate hearing to consider a ratiohddgh the interview will be less
reliable, but it is also useful in academic opinip@ttributed to the researcher.

Researchers agree with the criteria of the
court order the case regarding the ability of tlededdant are the symptoms of
unsound mind, as research Before the court wikiotkde case on the issue the ability
of the defendant. It should also be required togivehe evidence of public interest
and protection of the rights defendants. And sew titat should be considered a
special case for insanity, as in the preliminargreiation class. But further analysis
of the issues. And the courts have a role in proalgtin determining the facts in the
pending hearing in the case of a fact suspicioasttie parties or persons involved is
insane or not that is the purpose of the adjudioatf criminal cases where the
insanity. as a defendant the court has the powealtgarents, guardian or a person
who lived with the defendant. Or persons, who pteveducation, make relevant
work or a witness to the fact that inquiry abowd #tcused. And the court considered
the history, age, gender, behavior, intelligencducation, physical condition,
occupation and as mental habits of the accusedrdemwent, as well as all about the
defendant's parents and the parents or the perbonlived with the defendant. Or
persons who provide education to the job or releigsues to consider with And to
consider Court to hear reports about the factrbatfacts about the offense that was
filed without a witness report of the time. Buthi court will listen to reports such as
adverse to the defendant. According to the courinform the message that the
defendant know in this case, the defendant hagigie to discuss objections and
hearing refutable Moreover, the court should hdnee gower to trace the fact if the
court deems appropriate. May order the Directdheftreatment facilities quest facts
and prepare a report presented to the court. Witl@irmeaning of the Act on Juvenile
and Family Court and Juvenile Court Procedure A&®section 114, 115, 116 and
118.
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In the case of a witness to testify in the
preliminary examination and class. Even later,Witaess testimony in court can not
determine the class. Researchers saw that In thet @f a trial for insanity as a
special Comments should be determined before tlaeinge If the court deems
appropriate or the parties requested by eithery paith reasonable cause, which,
when deemed to be adverse to the defendant todamen if not permitted by the
request. The court shall provide for the transfeages and sounds, words to the
defendant to be insane to be recorded in the ffodloors investigation, preliminary
examination and the presence of the parties inddi® to hold the video and audio
media to witness this. is part of the testimonywiathesses in the discretion of the
court floor. By the parties ask the witness add@ass-examine witnesses or have
guestion. The extent necessary and within the obestms appropriate. In the case
that is not the witness testimony as being esddntine court to listen to the audio
and visual materials of witnesses in the invesogatevel and the floor as if a
preliminary examination testimony of the witnesseshe class of court and hearing
of other witnesses in the courts was in accordamite the Code of Criminal
Procedure, Section 172 is the degree and spebeé pibceedings and fairness. It also

protects the rights of the accused be another way.

D. Taking to treatment and symptom

assessment

Case to be taken to mental hospital or other
guardian for the treatment of the current Mentablde Act 2551 are set out in
Section 36, first paragraph, that is the placeafalefendant to treatment and control
treatment. Without the consent of the defendantl b¥i lost unless the defendant or
his defense can and can induce. Unless orderethébygdurt or otherwise by law,
which were seen by a lot of measures for treatmmritmust be evidenced in writing
or verbally by the doctor to determine approprigiatment. Psychiatric treatment
and the report of the diagnosis and evaluatiorhefability to fight the case sent to
court as plaintiff in a class proceeding.
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If the psychiatrist treatment that the
defendant receive treatment and mental disordersbealost, and his defense was
under the Mental Health Act 2551 Section 36 panalgrthree set. Report of the
treatment to the court without delay. The samplengfly agreed with the case if the
court agrees with the opinion of the court psyctsgt then lift up the cases
considered. However, if the court that the defehtiass mental disorders and can not
fight the case only if an order to send a defentan¢ceive treatment following. And
if the court that the defendant has mental dissrded can induce defense only if an
order to lift up the case by using the criminalecasonly guilty of unsound mind, as

in Floor preliminary examination.

Research that should be designated as a
function of the inspection, the defendant psyclsatReport visual inspection, the
Director of the treatment area to the Director wéport to the court as stated in the
preliminary examination and class. But a differesue in that when the defendant
received treatment until symptoms abate or disapfpea the symptoms of unsound
mind must still return to the justice system toggute would cause prejudice to the
defendant's mental state. So, to make the mostteetreatment of the defendant.
Therefore, for the duration of therapy to the tireguired to pay Within the meaning
of the Act on Juvenile and Family Court and Juwer@lourt Procedure Act 2553,
Section 83, if such maturity then the court shatlen the defendant released. The
measures may be able to accommodate. Measuresasughobation, but if the
defendant has a mental disease or defect, resuftinige release to the defendant.
Would jeopardize the defendant to harm people onadpe to property of others.
Court or the prosecutor may file a request to tawuply suspend the release of the

defendant before any such measures set forth inl&hvs

E. Judgment of the issue of a defense of
insanity under the Criminal Code, Section 65.

After the court hearing. Before the court will
judge the case will need to weigh the evidence.cWhvere strongly agreed on the

need to diagnose a hearing on the issue that ttemdbnt is guilty or not before?
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Then came the decision on the issue that the dafdmddo not know when or

responsibility can not force yourself or not, ashia preliminary examination class.

If you listen to weigh the case that the
defendants do not know when or responsibility,ah ot force themselves to the
Supreme dismissal and sent the accused to receenent to treatment area If the
weight hearing that the defendant made while &tifi recognize responsibility, or can
self-control they are to the Supreme punishmentdmucing the penalty just any
Penal Code section 65, or wait for the punishmeay prescribe conditions under

section Paragraph 56 (4).

The Court ruled in dismissing a case because
the defendant made while the responsibility can kmbw or can not enforce
themselves. And send the defendant to control tspital in accordance with Penal
Code section 48, if that, then it is not releasethé public safety without the consent
of the defendant. Which were strongly agreed tehlaxdence in writing or orally by
doctors ever to treat, 1 nurse, 1 and non-physceéamd nurses more of a people that
deserve to treat the accused as to. the symptoprewed. Penal Code and Section 56
paragraph (4) If the court if punished. Imprisonmeat exceeding three years, and
the defendant to wait for the sentence or the seatebut held for release to the
punishment already. May be determined by the probatondition to receive
treatment at treatment facilities within the spiedfperiod without the consent of the
defendant, but must have written or oral evidememfdoctors who have to maintain
a medical person. And a number of doctors and sué® are not more of a people
that should provide treatment to defendants bedansakes symptoms better.

Researchers should be seen as research has
shown about the diagnostic procedures such issdéspute and the delivery of the
accused to receive treatment. The discretion otthet should weigh the testimony
of the "Beyond a reasonable doubt” that sees nd te@rove certain size. But to
prove the reliability has reached a high leveltsat i defense raised about the mental

illness act was too difficult and the courts sholidde active role in determining the
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facts in the proceedings. Court cases in the sasidact that the parties or person
concerned is of unsound mind or not. The coures Qburt shall consider the welfare
of the insane. Which would have been trained tohtemnd aid to the citizens better
than the doom and personality in mind. Physical arehtal condition of insanity,
which is a different person, and a penalty or gumisnt, or change the method for it
to fit the male insane maniac And specific circuanses. Within the meaning of the
Act on Juvenile and Family Court and Juvenile Cdtmacedure Act 2553, Section
119.

Also, in case of inquiry the facts. The
researcher agreed to before the court sentencetetirod for the insane only when
have heard reports and comments from the Diredtdoaations treated and if the
Director of the place treated for further announeets verbally or in writing. Entry to
the court for consideration by Within the meanirigh® Act on Juvenile and Family
Court and Juvenile Court Procedure Act 2553, SedRil.

However, after the defendant admitted
treated. Researchers also agree that If the pasigeteased back into society. Must
ensure that the person was recovered from mehtatd or symptoms until a size no
malicious behavior. And measures need to be traakddevaluated periodically by In
order to prevent relapses. As the sample strongjlgesl when psychiatrist treatment
that the defendant receive treatment and mentdihhdsorders disappear or abate,
and no danger then. Treatment shall be reportéueteourt. Without delay and if the
courts agree with the court's order was releasetthidoyprobation officer assigned to a
periodic evaluation as required. The researchesstlat the probation officer who
served as a liaison between hospitals and coudspersecutors. Monitor and track
compliance with conditions, or that the defendantat the case ahead. The defendant
to report to the probation officer or other officaa any person or organization in the
deranged Resolved into a rehabilitation counsefjomgle Participated in therapy or
alternative activities. Or the use of security witthe court deems appropriate. In this

regard, the court shall order the parents; guardiaa person who lived with the
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defendant participated. Or consult with any indious. Theoretical mode interaction

focused on the rehabilitation, physical therapyhuods. Psychological and social.

5.2 Trial measurefor insane victim and witness

To victims and witnesses are protected by law.
Consistent with the theory. Constitutional procesgsheory based on principles of
criminal law must be fair, follow the steps in theocess. The researcher is of the
opinion that the court should take legal measuoedte defendant to be insane to
have signs with the victim or witness who is a maemtisorder, that is, mutatis
mutandis, the Court shall take measures to scradnidentify the use and sent to
treatment facilities for diagnosis of initial syropts. If the doctor concludes, is insane
and can not be prosecuted only if the opinion stileahito the courts. When the court
considers that. If the victim or witness is insamel can not be prosecuted only if the
opinion cease to consider and to submit a victirwitmess to receive treatment in the
form of forced treatment of the theory of crime woh because if not receive
treatment. Shall take effect damage case and wiegnget treatment until symptoms
abate or disappear, then the court shall proce&thtoBut if the victim or witness is
insane and prosecution, then using the specialscds® agreed to the specific
provisions of the Code of Criminal Procedure, Sectl72 degree, which is hearing
the court shall apply mutatis mutandis by not nieeble Section 133 bis, which is the
probe used by.

6. Appeal and Petition measure

After the Court of First Instance or the CourtAgfpeal and
then judge. Party, a party dissatisfied may appe#ie Supreme Court or court order
it. In the hearing of the Court of Appeal or thggpBme Court has determined that the
disclosure only when an appointment or to allow plagties to come together or a
hearing under the Code of Criminal Procedure, 8e@0D3 and Section 225 and if the
Court of Appeal or the Supreme Court. Check to whether additional witnesses
should have the power to summon witnesses or @fdeirst Instance itself successor
to successor. When the District Court hearing anglibmit to the Court of Appeal or

the Supreme Court phrase, as the case for furtiagnasis. But if the Court of
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Appeal or the Supreme Court that is necessary. Becthe District Court did not
follow correct procedures, then the judge ordehedDistrict Court. The adjudication
or ordered the new case Under the Code of Crinfitatedure, Section 208 and
Section 225.

The petitioner in a criminal case or appeal fis tnsanity. The
order of the court on the issue that the defentgamtsane or not. And can fight the
case or not. Command is pending. Under the Codeéiwf Procedure Section 226
based on the Code of Criminal Procedure, Sectioanti5udicial developments in the
issue of insanity as a defense case on the defegdty as guilty can not know love.
Or can not enforce their own because of mentalcegity Psychotic or mentally
Assembly, or which party has the right to appeaherSupreme Court or order of the
court under the Code of Criminal Procedure, Secli®8 and Section 216, but the
parties have the right to appeal or the petitiom@s much to. Under the Code of
Criminal Procedure defined. Sample strongly agitheatl the appeal or the petitioner
must provide all copies facts or legal issues that defendant is insane or not
symptoms. And can fight the case or not. As wellhesdefendant guilty knowledge

or self-control responsibility or not. Raise a refece sequence.

The problem may appeal the petitioner must notjf dhe
defendant did not raise that as a result of unsauin and unable to fight the
lawsuit. Including the issue whether the defendgiity as knowledge or self-control
responsibility or not. The claim in civil court Batre displayed in the High Court
level that the defendant had reasonable grounélteve that the insanity defense and
can not be. We know the defendant guilty or guitty)ike self-control or not. Since
the Court of First Instance. These cases will bgmbsed in the High Court the matter
or not is not clear in the interpretation or disicre of the court. The insanity of the
defendant, who did not receive adequate proteclibe.sample strongly agreed with
the issues that the defendant is insane or notfrendymptoms can fight the case or
not. As well as the defendant guilty knowledge elf-sontrol responsibility or not.
That is an issue of law regarding public policyeTgarties have the right to appeal or

the Supreme Court of First Instance or the CouAmeal case may be. And sample
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strongly agreed with the issues that the defendaintsane or not, and the symptoms
can fight the case or not. As well as the defendaiity knowledge or self-control
responsibility or not. That is an issue of law melyag public policy. The appellant or
the court is able to give up claims. Although reised in any court of first instance.
Which protects the rights of both parties. To bedaDue Process theory.

In addition. Sample strongly agreed with the toifirthe
accused is of unsound mind and unable to fightatheuit. The court shall issue an
order to suspend consideration until such persoansbund mind or is missing his
defense and sent the defendants to treatmenttifesilbut not restrict the plaintiff to
appeal to the Court of Appeal. If the plaintiffigpgal and to submit comments to the
phrase with the Court of Appeal for decision. Tleeidion of the Court of Appeal is

final.

Qualitative results of the judges has also beggested in case
the defendant had symptoms of unsound mind duhagppeal. Petitioner without a
lawyer to set up. Their rights would not appeal ple¢itioner may not be exercised.
The interview is of the view that there should bet@ction agency accused of rabid
symptoms identify the court. Sample and the prasecunterviewed to see that
Should the right to appeal the matter directlyhte Supreme Court and the Supreme
Court should establish departments of mental healtles to diagnose a specific case.
Because the criminal proceedings for the prosecuti@ insane and only issue in

dispute is the case with a character different fooiminal cases in general.

The researcher should determine the rights okappr the
petitioner, as research by the parties the riglapjpeal or the petitioner has fully Not
agreed to limit the rights of the plaintiff in ti&upreme Court order in case that the
defendant is insane and unable to fight the lawguitl not prohibited to appeal the
petitioner under the Code of Criminal Procedureichet193 bis and Section 218 to
220 due to the issue of objection Court of Firgtdmce, whether the issue of being
able to fight the case under the Code of Crimimat®dure, Section 14, or issues. any

litigation under the Criminal Code, Section 65, tre issues related to the protection
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of the rights of the insane action for the purpaderehabilitation more than
punishment is different from the purpose of prodaegsl generally Courts are
responsible for access to the facts of the casewah as possible. Appeal or the
Supreme, it is presenting the facts to the coureéeh and adjust the facts to the law

correctly. Appropriate to continue.

In addition. Appeal or the Supreme also thatcinart verify the
accuracy of judgments hear the facts and applyolaine Court of First Instance that
is accurate and fair, just do so to hearing thésface considered as fundamental.
important role in the adjudication of cases, howettee fact that the hearing in the
Court of Appeal or the Supreme Court will have athg been claimed in the court of
first instance If the issue was the fact that tlaéncis also not clear in the expressions
of civil court cases. Court of Appeal or the Supee@ourt shall have the power to
bring more witnesses. To make aware of the fadtabeurate and close to reality as
possible (Fact Finding), and when the facts bfistg to a complete stop. Court of

law is deployed properly and fairly.

Therefore, the researcher has agreed to setategnd for such
proceedings to the court for the hearing furthedewce, if there's doubt about the
fact that insanity may call witnesses to give yelirer successor to any civil court
hearing. But if that court of first instance didtriollow correct procedures examined
if the judge to order the District Court to adjuatie, or reordering the image case,
consistent with Section 208 and Section 225 of@bde of Criminal Procedure Code
which empowers the Court of Appeal or the SupreraerC Check facts if you have

any doubt.

Correctional officer measure
Under the Code of Criminal Procedure does notvigeo
definitions of "correctional officer”, but in crimal proceedings for this insanity.

Corrections officers have the authority to enfdiwe sentence below.
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7. Enforcement the sentencein criminal penalties.

Under the Code of Criminal Procedure does not pi@sdthe
means of "The mandatory penalty under the SupremeatConly to determine the
nature of the operation of Section 245, first peaph, that "when the case is already
The execution without delay, "the enforcement @f.tReople directly involved is the
defendant is sentenced called. "Sentenced" by éh&esce may be punished or to
wait for the sentence. If it is sentenced to pumisht, it is referred to as the "blame”
the enforcement of judgments with their captivityhich has symptoms of unsound
mind at the penalty which may be symptoms of undoomind before the penalty
under the Supreme Court or as a punishment undesuipreme Court. Already The

analysis can be classified as follows.

Case 1. If a court sentenced the defendant to be
insane befor e symptoms punishment.

During the enforcement of the judgments of
whether capital punishment or imprisonment. If ¢hes reason to believe that the
defendant is a person of unsound mind Accordante the provisions of the Penal
Code, Section 246 states that when the husbandedtdus wife's relatives accused
the prosecutor. Prison commander or officer whoesponsible for managing the
Hamrihmcuu request. Or when the court deems apiptepiThe court shall order the
relief force to imprisonment until the reason isefego away. During the relief of the
force. The court may issue an order requiring spehson is controlled in an
appropriate place than prison or place specifiethen Hamrihmcuu time. And the
court shall determine the official who is respofesitor the management means that
there is a duty and obligation to follow orderseTanction of death. The provisions
of Section 248 of the Penal Code has providedabatell. If the person is sentenced
to death were executed before the insanity. Watil uhe execution before it
disappears. While mitigating the death penaltyhet CCourts have the power to lift
Section 46 paragraph (2) of the Criminal Law of thece. (The Penal Code Section
48).
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When comparing the enforcement of the United
States. Defined in the Code Title 18 Section 424thé case of a convicted defendant
is guilty. The patients with psychiatric disordegfore they are sentenced to
imprisonment by the court. U.S. law states that finetection by sending the
defendant to treatment rather than sent to a @itemce. By the defendant or the
prosecutor may file a petition within 10 days afiiee convicted defendant is guilty,
but before the court will judge the case. For tbertto consider the defendant's
current mental condition. If you listen to suchuests. | sent the accused to the court
to the Minister of Justice to submit to the card &eatment in the right places. The
Supreme Court must be temporary (Provisional Sesdethe statutory maximum
imprisonment for such offenses are taken by Latden the defendant's symptoms
improved the size prescribed by law. If the pengkyiod for the sentence is not a
temporary end. The court ruled that the defendamiunished by a court may change
the sentence to be reasonable. Can see that théeJabmeasures in accordance with

the laws of the Thai measures.

The problem in practice. Because Criminal Code
Section 48 requires the defendant to receive trewitrat the hospital to recover from
symptoms of unsound mind. But when the provisionSextion 246 only scheduled
to be in the control in place reasonable. Do nquire to send the hospital, although
the Section 248 to send to the hospital. But itsdoet define the type or any other
details on. Cause problems in practice about whersend a ticket to receive
treatment. And in practice to send the accusedeteive treatment in psychiatric
hospitals in general and forensic psychiatric haspCause problems with security.
When comparing the foreign law as the United Stdtesude any wording that send
to get the treatment. " Suitable facility” whichy Bode Title 18 Section 4247 (a) (2)
was defined as mean right places in providing edreh is determined according to
the nature of the offense and proprietary natur¢hefdefendant. In England, the
middle word "Hospital® means a general hospital. Dat give them a special
meaning. But a committee of mental health acts eseak the readiness of hospitals
to receive patient psychiatric access for checlapgptoms or the treatment of the

Mental Health Act 1983 In addition to the provissoof the law empowers the court
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to send the accused. Investigated or treated filsedieas conditions make it clear that
the court may issue an order to send a defenddaptwdren doctors who will serve
check symptoms or director of the hospital thatdasnfirmation in writing or orally
to the court that the hospital together. to acdbet defendant within the time

prescribed by law.

Therefore, for the defendant to be protected as a
case under Section 48 is therefore considered ppate given sent to hospital
treatment, which is ready to accept the personddwaiprovide care for patients whose

conditions are Danger to society more effectively.

Case 2. Court sentenced the defendant to be
insane and have symptoms, while the penalty

The protection of psychiatric patients in class
according to the rules of Corrections minimum sgadd in the treatment of prisoners
of the United Nations 1995, Region 2, and the apglies only to special types of two
inmates at mental illness. Which is the cornersttiva the jail is not that insane
prisoners in the prison. But will be moved to plageental health treatment
immediately. For prisoners who are insane or symptof mental disorders. Should
be sent in care and treatment in hospital cardisigarticular disease. The time in
prison then. Prisoners with symptoms of insanitynantal disorders must be under
special care of the medical staff. And the medilrailsion of the prison must provide
psychotherapy services to other prisoners. Tha& fecessary to receive services,

psychotherapy itself.

A. Screening and identification convict

To identify those convicted of a psychiatric
patient in a layer of Corrections is more effectimethe investigation level and in
court. Corrections due to class was scheduled fanedical examination at your
health in the prison, and while confined in pristiris in accordance with minimum

standards for treating prisoners of the United d&fetiin medical services and on the
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protection of all persons imprisoned or Imprisontn@ody of Principle for the

Protection of All Persons under Any Form of Detentior Imprisonment).

Thai law, including the Interior Ministerial.
Pursuant to Section 58 of the Corrections Act 2AgDArticle 35, 37, 38 and 39 are
set to make prison health official at the new pris@s built on the body, as discussed
in Chapter 2. Which were most strongly agreed that correctional officers take
measures to screen and identify those to blam#éarsymptoms of unsound mind by
considering: (1) has reasonable ground to belieaeda convicted person of unsound
mind Because behaviors and symptoms appear muemiins(2) the facts and
circumstances of the case (3) history of mentakdk and physical disease related.

Developmental history. Profile. Family history. Meal history.

Screening and identification of measures is
consistent with the results of qualitative reseafhrticularly the public prosecutor
has suggested further that screening measuresetuifid and penalize those who
should have three levels of sanction that can gmp®matic, and his defense was
insanity. Those convicted are the symptoms of undouind and unable to fight the
lawsuit. And punished with clinical semi-insanitgfdnse, but it can be. And the
lawyer suggested that additional screening shodéntify and focus on verb of
captivity, while punishment is important. The sdcworker suggested that the
additional screening and identification should el when the symptoms of the
calm before the sanction and the medical historythef blame. The psychiatrist
suggested that the screening and identificationlghwave knowledge. Understanding

of psychology to signs.

When compared with international legal
measures. The results showed that both quantiteiveé qualitative measures
consistent with the laws of England at that If ttefendant has been sentenced to
prison (Serving a sentence of imprisonment) ifsitsatisfied by The Secretary of
State, which has been reported by doctors registereat least two persons that such

persons are suffering from the disease Mentaldn®sychopathic. Disorder, Severe
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Mental Impairment or Mental Impairment or stateellethat a reasonable size to send
to detention in hospital for further treatmentsitappropriate to such persons more In
the case of the disease Psychopathic Disorder artaViémpairment must achieve
that. Submitted by the hospital to receive treatnlika that is the relief of symptoms
of the defendant. Or prevent the symptoms of therdant fell down hard under
Section 47 the Mental Health Act.

It also is consistent with the measures of the
United States Code Title 18 Section 4245 has defthe case of imprisonment and
that maniac symptoms. Offenders may be submittedriting either manually or
through an attorney to request the Director of digsto notify the prosecutor. To
apply to the Court that prison is located in thespliction to consider state of mind
and ordered the prisoners sent to the care anunieain the right places. And also
the specific measures that apply to prisoners wieo reear, but the penalty is a
psychiatric illness. Noting that the release ofrsperson if he or she may cause harm
to body or property of others due to mental illnélsat person under the provisions of
Code Title 18 Section 4246.

The researcher is of the view that measures
should be screened and identified those convicted aesult of such research.
However, the issue in the case of detention samdtiadhe sanction or fine, but do not
pay the fine must be detained. If insanity is dafirmust follow the court's detention
continue. Is therefore considered appropriate tolude a penalty instead of
imprisonment and fines with imprisonment penalty tbe insane are protected
adequately and appropriately and consistent wittnmeaning of the Juvenile and
Family Court Act and the Juvenile and Family Wexc8i2553, Section 145.

B. The formation of the initial psychiatric
treatment in prison

Although the class will be assigned to
correctional officers correctional medical scregnand identify those to blame are

the symptoms of insanity from the generally helgpmnsible. Because correctional
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officers alone have no medical knowledge. Neednfiedical personnel mainly But
doctors who do make the symptoms were not punishedgh for their needs. Even
under the Ministerial Interior Clause 23 will rerpithat all prisons have doctors and
especially prison with no doctor of medicine untle® commander, Department of
Public Health as a medical prison, and Article Eguires prisons all required
hospitals to office care of. Blame the patient. @gviding a reasonable knowledge
are responsible for the hospital routine. Howewmgause the current shortage of
physicians is a major problem almost every goveminoeganization. There are not
enough doctors and patients. In practice, it radiesnedical personnel, was followed.
Nurses and nursing assistants nursing technigweacilas representative as possible,
such as provincial prisons provide medical or mgsissistants stationed in the prison
hospital. By a doctor to visit from time to time; b necessary In addition, most
physicians are not popular to work in the prisoretled a doctor of the Ministry of
Health to act to perform tasks as required by lasteiad. The Ministry of Health has
issued regulations, the Ministry of Public Healtha®®ice Prison Act 2544 the
authority of the Ministry of Public Health Mediciretearly responsible for operating
what But in fact, would not be able to utilize Bécause these physicians are also

responsible for the many missions already.

Typically, those who see the patients in
prison were convicted warden Who are closely supedvwith the most prisoners in
the prison. Jailer, but generally there is no madiknowledge. It relies on the
observation of abnormalities of the prisoners ateltsa your doctor to check
symptoms. Mental iliness, but generally can noeasily noticed. Some patients have
symptoms like a normal person. Will require spengal knowledge and observations.

It was hard jailer will be able to do so.

The researcher has agreed to the formation
of the basic psychological treatment in prison. Tihi includes a treatment of mental
healthcare professionals who have expertise inigpesd center for at least 1 person
and assistant nurses. And a tool for monitoring pms. Make visual inspection,

initial efficiency.
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C. Takingto treatment

When the doctor checked and found that the
initial symptoms. The sanction is sick. Your doctdl need to decide whether the
illness is much to be able to be sent for treatroetdide the prison or not. Based on
principles of Corrections Act, BE 2479, Section 80Ad Article 73 of Interior
Ministerial includes Article 38, paragraph fourtliat is necessary to submit the issue
to receive treatment outside the prison. Your doatidl need to let know the jailer
and supervisors must report to prison. When therjavas informed by the doctor
then. Jailer is responsible for checking the ewigeabout the patient to blame.
Proposed to the prison commander to serve as iatiwmto consider. When the
prison commanders received reports from doctorstiaen jailer. A duty to consider
whether appropriate or not allowed. If it should akowed to do it faded as
permission to Department of Corrections, along vathidence When the Director
General has been reported. Is determined by theipemny conditions deemed
appropriate depending on time. In practice, thee@or of Medical Division will

consider and give opinions to the Director Gensrtie commander.

In case of emergency, which emergency
prison commander has deemed as necessary by thehead there be a request to
allow Department of Corrections will delay Accorgino the Department of
Corrections, No. 6, the commander of the prisorh@ity to use its discretion to
sanction the patient to receive treatment beforesseot. However, the prison must

notify the Department of Corrections to immediatedyction the male away.

The results of quantitative research. Sample
strongly agreed that sending it to the male copdid¢teatment facilities. Prior sent to
notify in advance by telephone or other means é@elreatment, which is close to
without delay, to coordinate sending a person ¢eixe treatment and were seen by at
most to send. Individuals to place treatment db&ih writing delivered and a copy of
the details as follows: (1) Name and details aboffiénders with symptoms of
unsound mind and causes delivery (2) units deldiefend date of delivery (3) the

behavior and symptoms of offenders with symptomsiregound mind (4) Support
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Basic (5) the address and phone number of parantaregivers offenders with

symptoms of unsound mind who to contact.

When treatment facilities for those already
convicted for treatment. Were also strongly agmedh the diagnosis of psychiatrists
and mental disorders opinion for the consideratbrihe correctional officers that
convicted the symptom disappeared insane or natidered by the psychiatrist to
collect information. lliness, including (1) historgf mental illness and physical
disease related. Developmental history. Profilenikahistory. Medical history (2)
Make mental, physical examination and laboratorgtsteas necessary (3) to
experiment with psychology clinic as necessary appropriate (4) observation and
evaluation of symptom change in patients (5) to dm@gnosis. Diseases of the
standards of the profession. When the psychiatndtthe medical treatment. Samples
agree very much that the psychiatrists report ®eobrrectional officer without delay

and keep duplicate copies of your records.

Furthermore, the results of qualitative
research of the samples that prosecutors have ommenents. Commission could
make a reliable diagnosis, treatment and have loeetified. And the judge also
suggested further that the Committee should beruheesupervision of the Ministry
of Social Development and Human. And the socialkeosuggested that they should
join the multidisciplinary team, including the p$yatrist. By social workers,
psychologists and social workers, psychologistd winsider the causes of the
offense. History is in terms of social sanction.eTpsychiatrist will consider the
symptoms of the disease based on technical prexiplich as providing medical
treatment, physical medicine, etc., and the psyesissuggested should be allocated
to the Ministry of Health medical treatment faddlg and increase access to services
easy. Requires the coordination between agencitbe ijustice and medical seriously.
In addition, visual inspection, a multidisciplinatgam should join the group as a
social worker. Set standards for the investigafimcused on how to find out the

nature of the sanction to know their rights, legrahot.
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The researcher should determine the
measures to be sent to sanction the treatmentgaesith the punishment philosophy
on rehabilitation to suit the conditions of captyimileranged And those who treat and
this report must be a psychiatrist or psychologigh a license (Licensed or Certified
Psychiatrist or Psychologist) the qualificationguieed and the duration of treatment
is consistent with theories clearly shows that pvecess steps. processed in a
transparent Clear and certain. However, problenghtroccur if there is a need for a
sanction in place for observation, treatment of gyims, diagnosis. Treatment and
symptom assessment. The researcher agreed totti@iguof the Chief Prosecutor
(Attorney General) will be working to provide a tslile place for a psychiatric
examination of this Which must be located near ¢bart, which most agencies
coordinate operations between the hospital anddliet shall be in accordance with
the provisions of the law as constitutional themriost appropriate.

Guidelines for prosecution of the lawyers and the role of

expertsassociated with criminal procedure for insane per sons

8. Guidelinesfor the criminal attorney for theinsane

The Attorney Act BE 2528 has the meaning setioétrticle
4 of Law at the Law Society that the registrationl dicensing as an attorney. In the
appointment of an attorney in a criminal case hasnbprovided for ascertaining
whether a particular class. In the case of a deatialty. Or in the case of accused no
older than eighteen years on charges of officidfination. Before asking a question
to the officer that the accused has an attornegiodr If not, the state provides to
attorneys. In the case of imprisonment rates. Befmking a question to the officer
that the accused has attorney or not. If you doneed an attorney and the accused.
The State Law provides for Under the Code of CrahProcedure Article 134 / 1 and
in the class considered. In the case of a deataliye®r in cases where the defendant
is not over eighteen years of age on the actiadghegaourt. Before asking the court to
consider whether the defendant has an attorneybrlinthe court is not set to an
attorney. In the case rate. Imprisonment before dékendant asked the court to

consider whether lawyers or not. If you do not naedattorney and the defendant.
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Attorney for the court is located. Under the Cofl€ominal Procedure, Section 173,
but for defendants accused of unsound mind or gal lerotection. Both the suspect
and accused person is weak in the ability to reizegand understand the litigation
process. Therefore, the researcher has agreedsignaan attorney to set the level
investigation. Floor preliminary examination. Antet floor. Before starting the
investigation process in class. Class or prelinyireamination in court. The officer
or the court case may be. Asked whether the acaustet defendant has an attorney

or not. If there is no official or court to provide

In criminal proceedings for the accused are jmeptoms of
unsound mind. Lawyers have a role in presentindabis and legal evidence to prove

that the accused or the defendant is insane ditoitrebefore and during the review.

For the first class considered. Attorneys hawe tight to
counsel of the accused is arrested or private Artth whe right to attend the
interrogation the accused. Under the Code of CammiRrocedure, Section 7 / 1 and
Article 134 / 3 attorneys have the right to collesidence. And provide evidence
against officers or employees, prosecutors workdddnthe Code of Criminal
Procedure, Section 131 in cases where the accussdawested or a person of
unsound mind attorneys also have the right to prdseunder that law. But the effect
that a lawyer must have knowledge and understanafiqpychiatric consultation as
required, especially with the insane and must helued in the investigation the
accused with the multidisciplinary team. It alsaesponsible for gathering evidence
related to the alleged offender. Whether it is fanhistory. Medical history. And
evidence in the case of an offender's behaviotheallaccused in order to analyze the
facts to the law and present to explain the fanots law to the officer or prosecutor

know.

Section under consideration. Defense attorneys ttee right
to preliminary examination in class. Or in the Qooir First Instance and Court of
Appeal and Supreme Court level. Advising the indlial defendants. Make sure that
the evidence submitted. And copy or take any sudhgt Check the phrase
preliminary examination or consideration by the rtond obtain a copy or a

certified copy to be valid. Inspection or copyinfy words of the accused in the
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investigation or class of documents to the accuskuler the Code of Criminal
Procedure, Section 8, an attorney has the rightoltect evidence. And present
evidence in court. Under the Code of Criminal Pdure, Section 174 if the
defendant is a person of unsound mind attorneystals the right to prosecute under
that law. But the effect that a attorney must hkmewledge and understanding of
psychiatry, as discussed in the class investigati@onsider this class. Burden of
proof falls on the defendant. Law plays a significaole in the presentation of
evidence. As well as witnesses in the quiz andseexsamine witnesses who are
insane question need more skills in the sensetltleatirts. And reasoning in legal
cases than usual. Particularly in terms of questibiat must be easy to understand
language. And no effect on the mental state ofnifgaAlso must bring medical
knowledge applied to the knowledge of the law tmdpthe court to weigh evidence
until the end no doubt that the defendant is aqreo$ unsound mind.

Therefore, research that. attorney should focugféiciency
in the proceedings is particularly important foegenting the facts before the trial and
during trial about facts that could prove the aedusr the defendant is insane and the
Law Society should have a role in training guidedén To protect the rights of

individuals in cases like this.

9.The role of expertsin criminal proceedings for insane
persons

Specializing in criminal cases. Who were unemgtbyand
not matter. We specialize in nothing. For examplescience, medicine or art, crafts
Commercial foreign law. And the opinion of such qmer may be useful in the
diagnosis of cases in the investigation, prelimyreamination or consideration. May
testify on issues such as physical examinationpait ©f the wounded suspects or
defendants make handwriting experiment or actigityther experts may make the
writing, but must send copy of such a court andpieies to the other party to know
And to the testimony of the book. Unless it is resaey. Or the parties ask the
specialist is not impressed. Court to hear suchneents in writing by the testimony
of experts do not have any. In the case of the rexestimony must. Send a copy to
the court in advance of adequate AstraZeneca less seven days before the
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testimony. The parties to the other party to besgito the testimony of. And in
testimony. The specialist will read any text wnttender the Code of Criminal

Procedure, Section 243.

The appointment of this expert. May be made loeoof the
court or a party, a party requests. To the disamedf the court. However, the Court
referred the parties to agree the appointmentspiegialist to that right. But the court
will force any person to a specialist can not ldiadn, that person has agreed to a
specialist in the register of experts and the colist defined in the Code of Civil
Procedure, Section 129 of the Code of Criminal &doce, Section 15, but because
the proceedings for this insanity. Currently theurtoshall seek cooperation and
coordination, a psychiatrist specializing in thype of case. By a psychiatrist and a
small number of large tasks. Require the conserth@fpsychiatrist in court as a
witness in the form of issuing a summons, whichseauinconvenience to the
prosecution. Since the workload of the depressasdlot of it. Presentation of the
facts and testimony in court, but only on mediedards, it is the main The minor
improvements, such as the behavior of patientsrbedfeatment and after treatment
can not testify in detail above, so is thereforeastdered appropriate to provide a
directory of House, a witness specialists in psgiriti and psychiatrists, forensic
psychiatrists, Neu. psychology as a system toifaiglthe proceedings.

Criminal proceedings for the accused or defenddmbd is
insane. Experts deemed to have an important rotedrrelevant facts attest to the
profession, especially the guest does not knows Tirtg@ans that the level of symptoms
or psychiatric illness that requires medical temiogy to describe the court to
understand. As well as the opinion the court heartisten to the weight of other
evidence. However, the decision of the court as gowvith a party. Expert witness
since he is important that lead to discovering thets (Fact Finding), so the
researcher has agreed to assign specialists tadpraletailed information about
patient cases as much as possible for the berfeditaess to the facts and should be
used. Common language to communicate the judgesePutor. attorneys or the

parties to understand the case.



Pipat Chunmayka Results Arsidyand Discussion292

In addition, experts have a role in the presemaif detailed
information about the patients to consider the ¢gagbe class already after the court
order or sentence may be submitted by the defenmaméceive treatment. The
treatment is to maximize efficiency. The treatmenist have knowledge about the
patient's symptoms adequately. And using appraptraatment. The researcher has
agreed to promote the integrated treatment of boddical and social, such as
Psychotropic Drug and treated with Convulsive Thgre treat physical and mental.
The social. May be prescribed to patients receitnegtment based on therapeutic
community or family therapy. And treatment in thight places according to

ecological treatment etc.

Objective No.2
No.2 To obtain a summary of the model and the waysnfwove and

develop legal Criminal Procedures Measures formegerson in Thailand.

Measures of criminal law, how about the insanitsittis appropriate for
the purposes of Article 1 in Thailand appear toehmost of the findings should lead
the offender to justice with a focus on rehabil@atmore than punishment. But the
results obtained from in-depth interviews with exeees of the Office of Probation to
see that Insane criminals, especially those whae ldone wrong because of the
physical. Psychological and social conditions stded to go through due process in
the form of punishment or treatment deviant belathat will increase but shame
that people get from the stigma or the stigma thatriminal or deviant behavior.
Back to stimulate rather than inhibit or block ferson with deviant behavior in the
future is to make the adjustment to the societybdweked from being a stigma that
people are not good and the demand of the sodetgsult, individuals must choose
behaviors that violate social norms, values, oumavoidably The only person of
unsound mind That resulted in the realization thatperson has physical or mental
disabilities and cause separation of them fromgieeral society. Eventually these
people will accept his own unusual and difficultn@intain or modify the remedies

that go back to living like normal people. The theof stigma noted.
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Solutions. Process to minimize or condemn the gmerbas been
embarrassed. (Stigmatization) by means of the défieim the form of a person trying
to make the offense back to people who respectules and regulations of society
again by way of forgiveness or the person doesfeekt that it was. Labeled as
criminals continue to call that "people do not femhbarrassed. (Reintegrative
Shaming) "the theory of new stigma of Brett magic.enforce the law effectively. It
also reduced the conflict between the goals oigestnd treatment. The offenders
with mental illness are protected and receive tneat of properly. Secure your
society. The measures that should be diverted dffenwith symptoms of unsound

mind from the full judicial process by focusing tveatment instead of punishment.

The researcher has concluded in style. And wayspoove and develop a
legal procedure for criminal cases about the ingahat is appropriate for Thailand
The principle is as follows. And suggested thatc&gemeasures for deviant cases
(diversion) in addition to legal measures, as nate@bjective Article 1, that special
measures, this method of diversion of offendermftbe justice system and bring the
person. to the treatment of physical Psychologiaal social theories of the Bureau of
Criminology interaction mode. For the alleged offenis not very severe. However,
if the offender was charged with serious offen§esearchers also agreed to bring to
justice but also the principle of prosecution bye thehabilitation more than
punishment and taking into account physical cooditiThe heart of the action of the
Office of the Theory of Criminology in conjunctiomith the semi-traditional theory

of the Bureau of the interaction mode.

Special measuresfor diversion cases.

Special measures for the deviation of this case= phrpose of the
diversion of offenders to justice Ja has been vesbl Rehabilitation and
psychological therapies, based on class from thieeyoProsecutor, courts and
correctional officers. If the result of succesgfelatment. Participants in the treatment
would be released and under the supervision of ataf community as shown in this
diagram.
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Police measure

1. Taking toinquiry official

When the offender and the offender is aware at. dfficial
or authority associated with arrest and detentibrOfienders under the Code of
Criminal Procedure, Section 78.79, which if theeatror control a person of unsound
mind Officer or Rat A should take measures to ammed control the manner set forth

in the purpose of the research articlel

In addition, researchers also saw that in the césriminal
offense, which penalty as high as required by lavintprisonment not exceeding 5
years, officers who arrest will add to the familytbe person who the insane trust
may be a parent. individuals or representativergfanizations with which the
insanity live while arresting a male leader of unmsb mind to the office of the
officers. Within the meaning of the Act on Juverdled Family Court and Juvenile
Court Procedure Act 2553, Section 69 paragraphbyvine impact of the mental state
of the arrested person as a minimum constitutigmatess theory. However, the
penalty must not be punished critically. Statedrtedake measures to control strictly
according to the theory of crime control. Applyiogmparable to the interpretation of
the law on the issue of classification, althougé kkvel of punishment critically in
Criminal Procedure Code, Section 176, first panalgrahat, in the class. If the
confession by the defendant to sue Court judgeéhowit hearing evidence next time.
Except for cases where a defendant charged withffanse that confession. Law, at
least in the penalty of imprisonment of five yearsaa penalty heavier than that place.
Court to hear evidence until the plaintiff is siéid that the defendant was actually
guilty. From these provisions implies that enou@hitical offense is badly wrong
with the rate of five years imprisonment or a heayenalty than the place where the

court must hear evidence of the parties in the ofstrictly.

2. Summary record

Upon the arrest and detention of the accuseudl thieist be
taken to the officers to conduct further invesiigat The officer is responsible for the
investigation and summarize the case and colleideage. Order to make the case.
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Especially in the case of insanity. When officerdeved to diagnose case on the issue
whether the accused should attend a rehabilitaterier or mental condition. The
researchers found that In such cases, the guideane 2 ways depending on the

context of this case form will be discussed byahalysis below.

21 To the case of treatment of mental

conditions

If the accused will receive treatment in mental
rehabilitation. Must be the case that the accusedfi unsound mind and the
symptoms of the confession that the real perpesatibegedly But do not know when
or responsibility can not force themselves becadiseental deficiency Psychotic or
crazy And agree to attend a rehabilitation cerdasrlegal measures be taken of the
Court of mental health Broward County, Anchorageufiy, San Bernardino, King
County (Seattle), but the must be a case to firdghilty criminal with penalty at
high by law to imprisonment not exceeding five yeaWhether it is fine with it or
not. If it appears that the accused had never beprisoned by a final sentence to
imprisonment. Except for a penalty for an offensenmitted through negligence or
petty offenses. Mental Health Court as Broward @puling County (Seattle) has
determined that the accused must be alleged imtéenediate punishment. Which is
charged with a minimum penalty of imprisonment igeéfyears or a penalty heavier
than the place by applying comparable to the imé&tgtion of the law on the issue of
classification, although the level of military ageder the Civil Procedure. Criminal
Procedure Code, Section 176, first paragraph, whigblies that enough. critical
offense is badly wrong with the rate of five yeamprisonment or a heavier penalty

than the place where the court must hear evidehite garties in the case of strictly.

If the officer that the accused has mental dsfec
Psychotic or crazy Offense, while the responsibitiatn not know or can not enforce
themselves. It is of the opinion that should natsecute the accused and the accused
should be admitted for treatment. This is conststath the legal measures taken of
the Mental Health Court Anchorage County, San Belina, King County (Seattle),

and control theory, which focuses on the crimingtice system performance. Aims



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 297

to control Suppression and suppression of crima major If the release of the.
Society may not be secure. It also protects thasigf the accused, one that will be
examining the use of state power through legal ggdmgs under the rule of law
theories based on principles of criminal law mustfhir, follow the steps in the
process. And in accordance with the Act Juvenild Bamily Court and Juvenile
Court Procedure Act 2553, Section 89 of the offitian interrogation or take any

action before the accused only.

In addition, researchers also saw that Before
shipping official expressions of investigation withe accused to the prosecutor.
Officials should inform the Director of the treatmiefacilities that the accused is
required to receive treatment or rehabilitation. itlfis necessary to provide a
rehabilitation plan for the insane action and meyuire the parents or representatives
of organizations that take care of insane live witimpliance therewith. Then offered
the opinion of a rehabilitation plan to fix the pezutor to consider the preparation of
a rehabilitation plan must be modified consenthef victim and the accused who are
of unsound mind or Relatives of such person withl&égal procedure concerning the
mental health court Broward County, Anchorage Cgpuigan Bernardino, King
County (Seattle) is defined. It also is consistgith the theory of mode interaction
Bureau aimed at rehabilitation, physical conditi®sychological and social to the
offender and in accordance with the Act and theedil® and Family Court Juvenile
Court Procedure Act 2553, Section 86, first parnalgréghe competent authority for the

rehabilitation of the offender.

For how to fix a rehabilitation plan. Researsher
agreed that the treatment facilities, the Diredtavited the accused party who is
insane. The injured party. And psychologists oliadogorkers attending the meeting.
And if appropriate may invite representatives @& dtommunity or agencies involved
are responsible for or have been affected by tfendér or staff with any network.
The plan must be modified to complete rehabilitatend offered to the public
prosecutor within thirty days from the date on whtbe accused agrees to attend a
rehabilitation center. The plan must be no way tlithe rights or liberties of the
accused to be insane. And no way violates humamitgigy the Constitution of the
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Kingdom of Thailand, set in accordance with the Aatenile and Family Court and

Juvenile Court Procedure Act 2553 section 87 pafgone and paragraph two.

2.2 Not to the case of treatment of mental
conditions

If the accused is of unsound mind and the
symptoms of the confession that the real perpesatitegedly But do not know when
or responsibility can not force themselves becadiseental deficiency Psychotic or
crazy and agree to attend a rehabilitation cerdenvever, when considering the
evidence of investigation. Officers that the susges mental defects. Psychotic or
crazy Offense, while the responsibility to knowcan control themselves. Or that the
accused showed no mental deficiency Psychotic ontatlg Assembly, while
committed. In the case where the accused is ofwmsanind symptoms. But the
denial and refuses to attend a rehabilitation ceritkis is the opinion should add
action to send the accused with expressions ofstigagion to the prosecutor under
the Code of Criminal Procedure, Section 142, unleesaccused was court trapped
and then as legal measures be taken of the Couneofal health Broward County,.
Anchorage County, San Bernardino, King County ($8atwhich is in response to
behavior that does not participate in treatment.

Prosecutor measure
1. Filing
Prosecutor is responsible for the investigatibrihe filter
expressions park employees. Order to make theazabswitnesses in court, especially
in the case of insanity. Prosecutor to the casenwihe decision on the issue whether
the accused should attend a rehabilitation cemteremtal condition. The researchers
found that In such cases, the guidelines are 2 wapgnding on the context of this
case form will be discussed by the analysis below.
1.1 To the case of treatment of mental
conditions
If the accused will receive treatment in mental

rehabilitation. Must be the case that the accuseafi unsound mind and the
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symptoms of the confession that the real perpesatibegedly But do not know when
or responsibility can not force themselves becadiseental deficiency Psychotic or
crazy And agree to attend a rehabilitation cerdsrlegal measures be taken of the
Court of mental health Broward County, Anchoragau@yg, San Bernardino, King
County (Seattle), but the must be a case to fiedghilty criminal with penalty at
high By law to imprisonment not exceeding five yeaihether it is fine with it or
not. If it appears that the accused had never baprisoned by a final sentence to
imprisonment. Except for a penalty for an offensenmitted through negligence or

petty offenses. As discussed in the class officers.

If the prosecutor that the accused has mental
defects. Psychotic or crazy Offense, while the aasibility can not know or can not
enforce themselves. Should have discretion to olderany way to suspend
proceedings and order the accused should be admdta rehabilitation center to
prevent recidivism of suspects so. By the powehefprosecutor requested the court
to send the accused to control body in the hosmitaisistent enforcement procedure
for the Court's Mental Health Anchorage County, Sernardino, King County
(Seattle), and control theory, crime-focused wagrfd*mance of the justice system.
Aims to control Suppression and suppression ofeiigra major If the release of the.
Society may not be secure. It also protects thktsigf the accused to receive a
treatment process based on legal theories thatitdizal law is based on principles
of criminal proceedings must be fair, follow theemt in the process. And in
accordance with the Act Juvenile and Family Cood duvenile Court Procedure Act

2553 Section 89 to suspend the prosecution of artycplar suspects before.

In addition, researchers also saw that befoee th
prosecutor will request the court to send the susp&o places such treatment.
Prosecutor should consider the modified plan treatmand the opinion of the
Director of the place before treatment. If you hany questions, please contact the
Director may place a person related to therapytsocansideration. If the prosecutor
does not agree to rehabilitation plan to fix ibrtlered the proceedings to modify the

plan or order, and the Director of the treatmenilitees to the order of the prosecutor
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and the officers concerned. However, if the prosecagreed by the plan. | advise the
Director of the treatment facilities provide foretimplementation of a rehabilitation
plan to fix with the duties of the Director of theatment facilities to let the court
know This is consistent with the legal measure®nakf the mental health court
Broward County, Anchorage County, San BernardinagkCounty (Seattle) have set.
It also is consistent with the rule of law and tle® within the meaning of the Act on
Juvenile and Family Court and Juvenile Court PracedAct 2553 Section 86
paragraph two of the systems to monitor the ustaié power by the prosecutor as a

control check. Sure to follow the statutory.

In addition, upon receipt of treatment succébe
researcher is of the opinion that the Director rego the prosecutor know the
treatment facilities. If prosecutors agree, it sumsfed the right of the criminal
proceedings. And the allegations were withdrawrih®yorder not to sue the woman
that legal measures be taken of the Broward Coltagtal Health Court, which is
scheduled offenders diverted from the theory otigesbreak spell However, if
rehabilitation is unsuccessful or fails to complithathe plan violated. The Director
shall report to the treatment site and let the guotor know the officers proceeded to
act in accordance with the Juvenile and Family €aad Juvenile Court Procedure
Act 2553 Section 88.

2. Not to the case of treatment of mental conditions

If the accused is of unsound mind and the symptof the
confession that the real perpetrators allegedlyddutot know when or responsibility
can not force themselves because of mental defigi®sychotic or crazy And agree
to attend a rehabilitation center. However, whemsaering the evidence of
investigation. Prosecutor that the accused has ahelefects. Psychotic or crazy
Offense, while the responsibility to know or camiol themselves. Or that the
accused showed no mental deficiency Psychotic ontatlg Assembly, while
committed. In the case where the accused is ofwmsanind symptoms. But the
denial and refuses to attend a rehabilitation certeis is an order filed by filed a

case with the accused to the court under the Cb@eiminal Procedure, Section 143,
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unless the accused was court trapped and thegasheasures be taken of the Court
of mental health Broward County, Anchorage Courfian Bernardino, King County

(Seattle), which is in response to behavior thasdwot participate in treatment.
Trial measure
3.Inquiry of Trial

After the officers andthe prosecutohasto investigate And
commentOrderto suethe accuseds the symptom®f unsound mindand filed a
complaint with the accusedto come before the courtThe courtmay order the
preliminary examinationor preliminary examinationand no trial date For the
defendanto be psychoti@fterthecourtcasan orderto diagnosehe issue whether the
defendantshouldattenda rehabilitation centeor mentalcondition The researchers
found thatIn such caseghe guidelinesare 2 waysdepending on theontextof this

caseformwill bediscussedby theanalysisbelow.

31 To the case of treatment of mental
conditions

If the defendant shall receive treatment in raent
rehabilitation. Must be the case that the defentdadtsymptoms of insanity, and the
confession that the real perpetrators allegedlyddutot know when or responsibility
can not force themselves because of mental defigi®sychotic or crazy And agree
to attend a rehabilitation center, as legal meashestaken of the Court of mental
health Broward County, Anchorage County, San Belinay King County (Seattle),
but the must be a case to find the guilty crimingth penalty at high By law to
imprisonment not exceeding five years. Whethes fine with it or not. If it appears
that the accused had never been imprisoned byah $entence to imprisonment.
Except for a penalty for an offense committed tigltomegligence or petty offenses.

As discussed in the class investigation.

If the court that the defendant has mental defec

Psychotic or crazy Offense, while the responsibiiin not know or can not enforce
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themselves. | sold the case for an order tempgrantl should bring the accused to
receive rehabilitation. Under the Code of CrimiRabcedure, Section 14, to prevent
recidivism of the defendant it. This is consistesith the legal measures taken of the
Mental Health Court Anchorage County, San BernardiKing County (Seattle), and
control theory, which focuses on the criminal jostsystem performance. Aims to
control Suppression and suppression of crime i@jmif the release of the. Society
may not be secure. It also protects the righthefdefendant one way to get through
the treatment process, legal process theory, totistial law is based on the principle
that criminal proceedings must be fair, follow #ieps in the process. And the court's
role should be proactive in determining the fantthie pending hearing in the case of
the suspicious fact that the parties or personeamed is a person of unsound mind
the court shall have the power to bring the accusdtde defendant, the court looks to
the basic insanity. Including all the parents. Adistrator who is insane to ask for
facts about the suspect or the accused and the considered the history, age,
gender, behavior, intelligence, education, physicahdition, occupation and as
mental habits of the accused. Environment, as agedlll about the defendant's parents
and the parents or the person who lived with tHerdiant. Or persons who provide
education to the job or relevant issues to considir Within the meaning of the Act
on Juvenile and Family Court and Juvenile CourtcBdare Act 2553, Section 111,
115.

Researchers also agree that before the court may
order the defendant to submit to such treatmenlitfes. The court may order the
Director of the place or individual treatment ttiag court provides for the appropriate
action to fix a rehabilitation plan with the condit that the accused Parents person or
organization with which the accused lived practitken submitted to the court for
review within thirty days from the date of the cobulf the court agreed with
rehabilitation plan to fix it, and follow the insttions to sell the case temporarily. If
the court does not agree with it to the next hganvhich is consistent with the legal
measures taken of the mental health court Browanah€, Anchorage County, San
Bernardino, King County (Seattle) was defined.l$oas consistent with the theory

that the constitutional process, a system of reoéstate power by the courts as the
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control, monitoring, shall lawfully within the meag of the Act on Juvenile and
Family Court and Youth Court. Family Act 2553 SentBO.

In addition, upon receipt of treatment succébe
researcher is of the opinion that the Director repm the court know the treatment
facilities. If the courts agree, then the rightstsspend the criminal proceedings. And
the allegations were withdrawn by court order freglling cases of the directory that
legal measures be taken of the Broward County Merg&alth Court, which is
scheduled offenders diverted from the theory otigesbreak spell However, if
rehabilitation is unsuccessful or fails to complithathe plan violated. The Director
shall report to the court treatment facilities knamd let the court order as it thinks fit,
or lift up the case for further consideration witlthe meaning of the Act on Juvenile
and Family Court and Juvenile Court Procedure A&2Section 92.

3.2 Not to the case of treatment of mental
conditions

If the defendant is insane, and the symptoms of
the confession that the real perpetrators allege®ily do not know when or
responsibility can not force themselves becausenefital deficiency Psychotic or
crazy And agree to attend a rehabilitation centwever, when considering the
evidence and formal investigation. Court that trefeddant has mental defects.
Psychotic or crazy Offense, while the responsipilib know or can control
themselves. Or the defendant showed no mentalielefiz Psychotic or mentally
Assembly, while committed. In the event that thdeddant had symptoms of
unsound mind. But the denial and refuses to atterahabilitation center. For the case
of preliminary examination shall have to considee brder filing stamp. Under the
Code of Criminal Procedure, Section 167, butis mot the defendant. The court shall
issue a summons or an arrest warrant for furthesideration. And for trial. Let the
court proceedings continue. Under the Code of @amPProcedure, Section 172, as
legal measures be taken of the mental health ddrtoward County, Anchorage
County, San Bernardino, King County (Seattle), \whgin response to behavior that

does not participate in treatment.
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The correction officer measure

4. Parole

During the penalty. Symptoms of insanity and coed
consent to receive treatment. Corrections officeisst issue a decision that the
sanction order to receive appropriate mental headtatment or rehabilitation. The
researchers found that In such cases, the guideine 2 ways depending on the

context of this case form will be discussed byahalysis below.

41 To the case of treatment of mental
conditions

Where the sanction will be treated in mental
rehabilitation. Must be the case that convicted gsimptom of unsound mind and
agree to attend a rehabilitation center as a measuegal procedure for the Court's
mental health Broward County, Anchorage County, Bamardino, King County
(Seattle) apply, mutatis mutandis, but will be &algle. Need to find a case that the
criminal offense with a higher penalty under the @ imprisonment not exceeding
five years. Whether it is fine with it or not. If appears that the sanction has never
been imprisoned by a final sentence to imprisonmErtept for a penalty for an
offense committed through negligence or a pettgregé as well, mutatis mutandis.

If the corrections officer who convicted the
symptom that insanity. It has a parole order in phson and the convicted males
admitted for treatment to prevent recidivism ofg@@onvicted so. This is consistent
with the legal measures taken of the Mental He@llurt Anchorage County, San
Bernardino, King County (Seattle), and control tlyeavhich focuses on the criminal
justice system performance. Aims to control Suppogsand suppression of crime is
a major If the release of the. Society may notdmmuee. It also protects the rights of
the convicted one way to get through the treatnpeatess, legal process theory,
constitutional law is based on the principle thammal proceedings must be fair,

follow the steps in the process.
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Researchers also agree that Corrections officials
before sending the order to place blame malesraatet]l. Corrections officers may
order parole. And the Director of the place or wdlial therapy to provide for the
appropriate action to fix a rehabilitation plantwihe condition that the parents blame
the parents of convicted persons or organizatidrag perform live with. Then
submitted to the Department of Corrections stafietaew within thirty days from the
date of the order. If approved by the DepartmentCofrections officials plan to
modify the rehabilitation process and do it. If th@rectional officers do not agree
with, then the procedure to enforce the sententechams consistent with the legal
measures taken of the mental health court Browanah€, Anchorage County, San
Bernardino, King County (Seattle) is defined. Bals consistent with the theory that
the constitutional process, a system of reviewtatespower by the courts as the
control, monitoring, shall lawfully.

In addition, upon receipt of treatment success. The
researcher is of the opinion that the treatmenilitias report to the Director of
Corrections officials know If corrections officialagreed to release it as legal
measures be taken of the Broward County Mental tHe@burt defined mutatis

mutandis. The offender is diverted from the themfridrakewel.

4.2 Not to the case of treatment of mental
conditions

Where the claim is to blame symptoms maniac
And agree to attend a rehabilitation center. Howelased on consideration of the
evidence. Court saw no sign that the sanction sbund mind. In cases where the
symptoms of unsound mind to blame. But refusesttiend a rehabilitation center
such as this. Is the court's order to enforce piesalUnder the Code of Criminal
Procedure, Section 245, as legal measures be takeéhe mental health court
Broward County, Anchorage County, San BernardinmgKCounty (Seattle) apply
mutatis mutandis. This is in response to behaviwt tdoes not participate in

treatment.
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Diagram form and guidelinesfor improving and developing suitable
measures of criminal procedure for insane person in Thailand
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CHAPTER V
CONCLUSIONS AND RECOMMENDATIONS

Study in suitable legal measures of criminal procedor insane persons
in Thailand ,Based think hearing this nature canb®administration of justice was
truly under the rule of law (Due Process) is stile in Thai society is still under the
influence of theories, concepts, stamped (Labebmiy)eto a group of people. This is
insane. Therefore the individual does not dare deeal you to benefit from
legislation. Therefore, the researcher has stuitiedjuidelines for the administration
of justice in such cases is to comply with the rofelaw is truly Hearing in
conjunction with this behavior are the provisionsl éhe Code of Civil Procedure and
the Code of Criminal Procedure has already cledeljned. But in practice not been
quite the same. Therefore the court could not rehehfacts on the insanity that it
should. The purpose of this study was (1) to sty the criminal legal measures
regarding the insanity that is appropriate for Tdrad (2) to obtain a summary of the
format and guidelines for improving and developlagal measures how about the

criminal insanity that is appropriate for Thailand.

This study is a quantitative study in conjunctiothwqualitative research.
The quantitative studies were selected by randomatifsed (Stratified Random
Sampling) from a police station in Bangkok. Crimim2ivision Office of Special
Prosecutor. (Office of the Attorney General) in Blaok. The criminal court in
Bangkok. Prisons or correctional office in Bangk&kobation Office in Bangkok.
Attorney Office in Bangkok. Social Welfare Office Bangkok. Psychiatric hospital
or office routine treatment facilities in Bangkoknd universities in Bangkok. Then
the samples from each organization, by means ahpls random (Simple Random
Sample) from the roster of personnel in the justiggtem are willing to cooperate in
answering a query. With samples of 450 people, foutthe sample used in a

gualitative study. Selected by means of a spe(#ficposive Sampling) The sample is
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the management of the agencies of justice, andugPests / defendants with mental

illness, where he received treatment in the treatmethe 5 locations.

Tools for quantitative studies were the tools ohlgative research is. In-
depth interview. The analysis of quantitative stais, Percentaghblean and standard
deviation to describe characteristics of the sampbdenment. The analysis of

gualitative data using Content Analysis

The results were as follows:

Part 1 : The subjects’ personal information.

The majority were males, 58.5 percent were ageddsst 25-30 years 34
per cent addition to this total, over half the seemgompleted a bachelor's degree and
46.5 percent have a graduate degree, and hundfetisao Bar Association. 11.3

percent and received a master's degree and 9.8npe@fcThai Bar Association.

Most reviewers career officers. Prosecutor. Judges$ social workers.
12.5 per cent. And the reviewers was the leasteanadcareer 5.3 percent, and most
reviewers have 5-10 years experience and has s#rgadinimum of about less than
5 years, 29.5 percent of those who have Experigreenost about 15 years and were
at 15.8 and most of the samples to know the probland obstacles in the criminal
case for insanity under the Civil Procedure Crirhioarrent percentage, 68.3, and

samples with unknown problems and obstacles sucB.[&r cent

The majority of the information about how the cml legal measures
about 62.3 percent of the insane and those whatknow the information. 37.8 per
cent and the majority are aware of data problerdscaminal proceedings relating to
the insanity. 61.3 per cent and those who do notkiine information. 38.8 per cent
as well as the majority has acknowledged the cdnaielpringing offenders to justice
symptoms from the usual rabid to get treatmentf@ntal health treatment and
rehabilitation to more than focus. Punishment. &8 cent and those who do not

know about the concept. 34.3 per cent.
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Part 2 : The information about legal measures relahg to criminal

procedure for the insane.

Arrest measure

The results of quantitative research. That thepdasrhad to agree on how
to arrest without affecting the body and mind afsh were arrested. 47.8 percent of
the most arresting way to help with preliminary Maxm 52.0 per cent to educate
officers who arrest 52.8 percent of the most anmgsivay by letting people knows
about. 46.5 percent of most control methods withadtecting the body and mind of

detainees. Best time 49.8 percent of control andngail Best 35.5 percent.

The results of qualitative studies, which were #&xecutive officers of
both. Prosecutor. Corrections employees. Sociakevserand psychiatrists have both
confirmed the problems, arrest and control thaeaffthe mental state of those
arrested, especially those caught with clinical imaand suggested methods of arrest
and detention as a special difference from thesar¥as arrested by the general the
sample is suspect and the other 5 cases that whesteal. Authorities did not get
informed about the facts alleged actions and behnaincluding the right to inform
the accused informed by clear and staffs were mitdaitogether with other
defendants. And one suspects forced the victim ¢éetno negotiate the support of
forced confessions and to sign a memorandum oéisder.

Inquiry measure

The results of quantitative research that Meastoescreen and identify
the accused divided into (a) has reasonable grtmrtlieve that The accused is a
person of unsound mind Best 64.5 percent (b) tleussad with clinical insanity
defense was not. Best 66.5 percent (c) the factsmcumstances of the case. Highest

percentage 64.3 (d) history of mental illness. B&sB percent.

Submitted by the accused officers to the pladeeaitment. 52.5 percent of
the most detailed letter sent to the alleged oftetickatment facilities classified as (a)

Name the accused. Best 66.3 percent (b) unitsateivon time delivery and best



Pipat Chunmayka Conclusions and Reeeendations /310

62.0 percent (c) the suspect's behavior and syngptbtighest percentage 65.0 (d)
basic assistance. Best 58.8 percent (e) the addrnessumber of governance. Best

64.3 percent.

Criteria for diagnosis of the depression (a) mstof mental illness and
physical affliction. Best 65.0 percent (b) mentat ghysical inspection. Best 66.3
percent (c) test tools. Highest percentage 66.8(dyaluate the symptoms most 67.3
percent (e) the diagnosis. Best 57.8 percent.

The report of the psychiatrist Most investigatid®3 percent psychiatrist
Most criteria 52.5 percent of the park staff witke tability of his defense of the
accused divided into (a) Q innocent Best 62.5 pear@i® history of iliness. Best 53.5
percent (c) behavioral acts. Highest percentage 38) the relevant request.

Maximum of 54.0 (e) the psychiatrist Best 55.5 patc

Cancellation of official investigations. Most 43 @ercent of general
officers investigate a criminal case. Highest petage. 44.3 Method of Investigation
officer accused of being insane. 46.8 percent ef iost notify the participants
gquestioned. Most 47.3 percent of the surrendemaheestigation by the opinion of
the competent prosecutor. Most 46.5 percent ofdimainal investigation of the
prosecutor general. Most 52.0 percent of the sdeewnf the investigation that the
prosecutor did not agree with the officers. Bes84iercent. Method of Investigation,
accused the prosecutor of unsound mind. Best 4418ept. Surrender of an
investigation by the prosecutor on the case metbiochvestigation the accused
insane. Best 44.8 percent. The prosecutor ordéeethvestigation when the accused
method maniac Most 41.8 percent of mandatory treatrof treatment area Best 49.8

percent.

A detailed report of the psychiatrist. Classifi@sl follows: (a) source of
information. Best 59.5 percent (b) history of ikse Best 62.8 percent (c) the mental
status examination. Highest percentage 66.8 (djasieresults, the 67.0 per cent (e)
the diagnosis. Best 58.3 percent.
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The case raised up a new investigation of the oHgeer agreed with the
psychiatrist highest percentage. 48.8. The casedaip a new investigation of the
case officers did not agree with the psychiatrisstB14.0 percent. The case raised the
prosecutor's new investigation. Highest percentdfé Method of Investigation, the
prosecutor accused of insanity, after lifting tlases up a new investigation. Best 50.3

percent. The pending litigation against the progecBest 41.3 percent.

For the qualitative findings that the majority samples, both the
Executive Officers. Prosecutor, judge of Corrediastaff psychiatrists, lawyers,
academics, and have both confirmed the problentsv/etigation the accused are the
symptoms of insanity in terms of screening withnicial isolate suspect rabid
Preliminary assessment of the problem symptoms. Amdblems with the
interrogation of suspects have symptoms, but asa-g1sanity defense can be. The
sample of 8 units are suggestions that there shioelldorresponding to a standard
screening and identifying suspects. Introductionthie symptoms and diagnostic
standards of insanity, and the ability of his detef the accused in a class officer
and prosecutor. It also should define the proceétureriminal insanity is a special

case if the accused had symptoms but also sermér$sfense was.

The study qualitative depth interviews with susgpewath clinical insanity,
but to his defense was the number of 5 cases t@tsad the four first gave a
consistency that the police inquired about theuoistances of the case without
separation. room to investigate the general cas@acthused feel paranoid and scared
and sometimes not able to provide or to orderniotita step-by-event Staff told how
they follow cents. But who has accused five pobficers in an interview that the
threat to his business and no separate investigafidhe case generally makes the
accused feel paranoid and scared to do so by theepoformed. And accused the
other 5 cases to match the initial symptoms hawen lexamined by a social worker
about the history background of the accused. Ardpychiatrist about medication

and physical therapy.
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Filing and The preliminary examination measure

The results of quantitative research. About thdic®ffiled criminal
insanity. Best 42.5 percent. Lecture about thenaseriminal charges. Most 48.3
percent of the preliminary examination. Screeningasures and identify the
defendant in the class, preliminary examinationddigl into (a) has reasonable ground
to believe that The accused is a person of unsonind Best 62.0 percent (b) the
accused with clinical insanity defense was not.tEB&s8 percent (c) the facts and
circumstances of the case most 61.3 per cent éi)rigi of mental iliness. Best 57.0

percent.

Submitted by the defendants to treatment faglitnethe class, preliminary
examination. 52.8 percent of the most detailed ookend the accused to the place
in the class, preliminary examination treatmentan ®@e divided into (a) Name the
accused. Best 65.8 percent (b) Organization andedgldate. Time to deliver best
61.0 percent (c) the suspect's behavior and syngptéhighest percentage 66.0 (d)
basic assistance. Best 63.5 percent (e) the addressumber of governance. Best

58.8 percent.

The report of the depression in the floor mostimieary examination
testimony of 53.5 per cent of psychiatrists in ¢hess, preliminary examination. Best
48.0 percent. Criteria for consideration by therteouth the ability to fight this case
the defendant's preliminary examination in clasan Ge classified as (a) Q innocent
Best 61.5 percent (b) history of illness most 585 cent (c) behavioral acts. Highest
percentage 58.8 (d) the relevant request. Best adr&ent (e) the psychiatrist Best
55.8 percent.

Pause of the investigation, preliminary examimatio class. Best 45.8
percent. Criminal investigation is a general prelany examination in class. Best
45.5 percent. How the preliminary examination thefeddant insane. Most 50.3
percent of people who participated in the prelimmexamination the defendant of
unsound mind only. Most 46.3 percent of rooms amdimpinary examination the

accused is of unsound mind only. 44.5 percent efnlost notify the participants of
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the preliminary examination the defendant of unsoomnd only. Most Kro san 45.5
percent. Right to appeal the preliminary examimaiio class. Most 47.0 percent of
treatment facilities shall maintain the level oklminary examination. Best 50.5

percent.

Report of the depression in the floor, preliminayamination by the
Description (a) source of information. Best 59.%cpat (b) history of illness. Best
59.0 percent (c) the mental status examinationhég percentage 59.0 (d) the test

results, the 62.3 per cent (e) the diagnosis. B&& percent.

Consider the case of lifting up in class if thelpninary examination by
the psychiatrist Best 48.0 percent. The case wasedan the class; preliminary
examination is not the case with the psychiatris$tB17.0 percent. How insane after
preliminary examination the defendant raised theeda the new Best 45.8 percent.
Waiting to read the instructions in the class, iprelary examination. Best 49.8

percent.

The results of qualitative research that mostesibjin both the Executive
Officers. Prosecutor, judge of Corrections staffgbsatrists, lawyers, academics, and
have both confirmed the problems the prosecutiod #Hre defendant are the
symptoms of insanity in terms of cases filed inrt@nd describe the facts about the
insanity and problems of the preliminary examinatlwy the agency were all 8 to
make recommendations consistent with the meashatshould be filed. Describing

the facts about the insanity and preliminary exatiom for insanity is specifically.

The study qualitative depth interviews with sugpewth clinical insanity,
but to his defense was number five cases were ¢besad and three more are to
consistency that has been sued in court criminsg¢@and determine why that was
filed but did not know. What that was filed withetitcharges. And the other two
defendants that were sued by the criminal court.ddunot know why that was filed

and do not know what was filed with the chargesweler, all 5 cases the accused
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did not have access to due process, preliminamniaion of the plaintiff's action as

a prosecutor is generally not required prelimirexgmination.

Trial measure

Quantitative research that Screening measuresdamtify the defendant
in the class. Can be divided into (a) has reasdelieve that The accused is a person
of unsound mind Best 56.0 percent (b) the defendadtsymptoms of unsound mind
can not fight the case. Best 65.8 percent (c) dloesfand circumstances of the case.

Highest percentage 62.0 (d) history of mental gheBest 61.0 percent.

Submitted by the defendants to treatment fadlitie the floor. 50.3
percent of the most detailed book to send the accus the place in the class,
preliminary examination treatments. Can be cla=ssiis (a) Name the accused. Best
67.8 percent (b) Organization and delivery datenel'to deliver best 64.5 percent (c)
the suspect's behavior and symptoms. Highest pager64.5 (d) basic assistance.

Best 63.5 percent (e) the address and number efrgance. Best 57.5 percent.

The report of the depression in the floor. Highestrcentage. The
testimony of the psychiatrists in the class. Higheercentage. Criteria for
consideration by the court with the ability of tHefendant in the litigation can be
classified as (a) The FAQ did not know about b&s8 percent (b) history of iliness.
Best 57.5 percent (c) behavioral acts. Highestgre#age 57.0 (d) the relevant request.
Best 54.5 percent (e) the psychiatrist Best 55r8qu.

Pause of the hearing. Highest percentage. 49.8idemed a common
criminal in the highest level 50.3 percent. Procedior the insane. 45.8 percent of
most people who participate in the insanity tridde defendant only. Best 48.0
percent. The room is the only defendant of unsaunt. Most 48.8 percent of the
participants informed the trial the defendant isaime only. Most 48.8 percent in the
class the right to appeal the order. Most 46.8 grarof treatment facilities shall
maintain the class trial. Most of the reported 4decent of psychiatrists in the trial

level are as follows: (a) source of informationsB89.0 percent (b) history of illness.
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Best 64.0 percent (c) the mental status examinabaghest percentage 67.5 (d) the
test results, the 67.3 per cent (e) the diagnBsist 55.0 percent.

Consider the case of lifting up the floor in thase agreed with the
psychiatrist Best 47.0 percent. Consider the cdddtiog up the floor in case of
disagreement with the psychiatrist Best 51.8 pdrcElow insane after trial, the
defendant raised the case in the new Best 45.0empercWNaiting for the
pronouncement in the class trial. "Highest peragntd3.5. The judge, by sending the
accused to the place most treatment 47.3 perceiite defendant released after

treatment. Best 46.3 percent. Judged by the congitbf probation. Best 50.0 percent.

For qualitative research that most subjects it loe¢ Executive Officers.
Prosecutor, judge employees of Corrections lawyacgdemics and psychiatrists
have both confirmed the problems to consider addguhe case on the defendant to
have symptoms of unsound mind by a group of sampkse 8 agencies can make
recommendations accordingly should require meassoe=ening. And differentiate.
The initial symptom assessment. The proceedingsthedcourts for a particular

insanity.

The study qualitative depth interviews with susgpewth clinical insanity,
but to his defense was the number of 5 cases wepests in 5 cases are to the line
that when they reach the court first do not knovaito do?. During the five accused
and are feeling paranoid. And the staff did notarsthnd questions asked. In the staff
room together without a separate special in any. wayl do not know what charges
are to judge by. Why is the judge. And the otheo suspects who had psychotic

symptom exacerbation during the hearing. Conslieeneed to stop temporarily.

Appeal and petition measure
Quantitative research that How to Appeal and thyer&ne insanity cases.
Best 44.3 percent. Petitioner's right to appeal #ral parties. Best 47.3 percent.

Raising claims in the case of insanity. Best 4@ ent.
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The qualitative research that Most subjects i loeé Executive Officers.
Prosecutor, judge of Corrections employees. Probatawyers, academics and
psychiatrists are also testimony to the problemb@fappeal the Supreme case on the
defendant to have symptoms of unsound mind by apgod samples were 9 units to
make recommendations consistent that it shouldiredlie parties have the right to
appeal theory. Check signs in the issue of insamity the ability to fight the case to
the full. Although not over the network in civil gad If the parties request that the

court itself, or it can be to raise the interesjustice.

From a qualitative study with in-depth interviewsth suspects with
clinical insanity defense, but can be accused od€es and 5 cases were different to
the line that does not know the Appeals and Supréfoe the accused to be taken.
And if the court convicted. Defendants will appaad petition Only one suspect who
was seen as satisfactory in the judgment of thetCand agree to bring into therapy

in treatment facilities after being imprisoned ainen.

The enforcement measure of the sentence

Quantitative research that Screening measuregetuify and sanction the
enforcement of judgments in class by: (a) has re&sdelieve that the sanction is a
person of unsound mind Best 66.3 percent (b) ceediwith clinical insanity defense
was not. Best 67.0 percent (c) the facts and cistantes of the case. Highest

percentage 67.5 (d) history of mental iliness. B&s8 percent.

Sent to males convicted treatment facilities esdorent of judgments in
class. 48.5 percent of the most detailed lettet senconvicted male treatment
facilities enforcement of judgments in class. Gfess as follows: (a) Name the
accused. Best 61.0 percent (b) units deliveredmae telivery and best 62.5 percent
(c) the suspect's behavior and symptoms. Higheseptage 63.8 (d) basic assistance.
Best 66.8 percent (e) the address and number efrgance. Best 57.8 percent.

The report of the depression in force under ther&ue Court level. Most

of the testimony of 52.0 percent of psychiatriskee enforcement of judgments in
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class. Best 52.8 percent against the criteria ofgoable to blame his defense of the
enforcement of judgments in class by: (a) Q inno&ast 58.8 percent (b) history of
iliness. Best 58.5 percent (c) behavioral actshelsg) percentage 63.0 (d) the relevant
request. Best 62.5 percent (e) the psychiatrist B28 percent.

To abate the penalty shall enforce the sentencs. IBest 47.0 percent.
Males convicted of sending back in control. Most4percent of treatment facilities
shall maintain the level of enforcement of the eeoé. Most of the reported 42.8
percent of psychiatrists in force under the Supr&oart level have the following
details: (a) the source of most information, 70e3cpnt (b) history of illness. Best
63.3 percent (c) the mental status examinationhéBg percentage 62.5 (d) the test
results, the 62.5 per cent (e) the diagnosis. B8 percent. the punishment to Best
48.3 percent.

For the qualitative research that Most subjectsbath the Executive
Officers. Prosecutor, judge employees of Correstidawyers, academics and
psychiatrists are also testimony to the problemgrdbrcement of the courts about
who to blame are the symptoms of unsound mind lgyoap of samples were 8
agencies can provide feedback consistency thatcmalke the measures selected.
Filter and analyze The initial symptom assessmeéné process is governed by the

Special Court for insanity.

The study qualitative depth interviews with sugpeuth clinical insanity,
but to his defense was number five cases were ¢besad and three more are to
consistency when being taken to prison the firsetdo not know what to do. Of how
feel paranoid and oppressive and controlled ingdageral prison control room. And
two other suspects who have been released but erdsts receive treatment to

treatment area.

Problems and limitations of the study.

Problems and limitations of the study are follogvin
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Problems in data collection.

Quantitative data collection. Because the sampmlasists of several
agencies in the justice agencies. Make the stuelyamed with the problem of storing
data that will require cooperation of each agenidye qualitative data collection.
Because the sample is part of the accused / defemlansane, which is controlled
symptoms in the treatment area Make the study aredf with problems in data
collection. Especially interviews. This will reqaicooperation from a sample of the
data. As well as security issues in data collectibmust have a security officer to

search a good sample. And keep monitoring is ndtdan the place of Interview.

In addition, some samples may not cooperate imigray information as
that. The data may affect the case or remissiomidRreeducation to suffer the burden
of data collection required for extended periods.tie questionnaire and interviews

with complete integrity.

Period of data collection.

One of the main problems of the research is. latiwhs of the study
period. This study was the duration of the dataparaf quantitative and qualitative
analysis for a period of four months because ofginaitative data required period of
storage. Treatment facilities, but sometimes aelaxgmber of missions. To collect
data from a sample can not be made fully Is theogef data collection rather.

Analysis and discussion of results
In the study “suitable legal measures of crimipebcedure for insane
persons in ThailandResults of the analysis and discussion of findfiofjews.

Object 1 : To study suitable legal measures of icninal procedure for
insane persons in Thailand
The legal measures of criminal procedure for iespersons in Thailand,

the researcher suggest that:



Fac. of Grad. Studies, Mahidol Univ. Ph.D. (Criminology, Justice Administration and Sogjé 319

1. Measures to arrest. Researchers should beaseespecial
control measures or arrest for a person of unsaund By means of arrest or control
which must take into account the best interesthefdetainees were arrested and a
significant and does not affect the physical andtadecondition of the arrest and

detainees as well.

2. Measures special investigations for the ins&esearch
has identified two major themes, including the gsial Oriented approach, special
investigations for the accused is of unsound miBydmeans of special investigations
officer for the insane. Should be focused on thieviong steps. Requires measures to

screen suspecifa uia based criteria. For example, consider the symgtof unsound

mind or the nature of his defense that can notsbeding the measure to check the
initial clinical mental status. By defining the teiia of the depression. Such as illness
history. Mental status examination, etc., meastwesomment on the investigation
into the issue of expression of the ability to figlne case under the Code of Criminal
Procedure, Section 14, by the criterion of the egpion seen in the investigation.
Symptoms such as insanity. And the ability of deéemeasures, etc. sent to treatment
and assessment of symptoms by the method of fdreatinent. And measures to
expressions of opinion in the investigation inte tbsue of a defense of insanity under
the Criminal Code by section 65 of the opinion ttieg decision to sue the accused
should be ordered or not oriented approach, spisiastigations for the insanity that
is a victim or witness. The researcher agreed tpiadriminal investigation for the
insanity to the witnesses or victims with symptoofsunsound mind. And the
provisions of the Code of Criminal Procedure Adi@l33 and Article 133 bis, ter the
same time considering Such as adopting a psyati&dcial workers involved in the
investigation. Room for a special investigation. @ovide the victim or witness

identification and so on.

3. Measures in the process of prosecution. Tleguution
ordered the prosecutor. Should be focused in theegs of guideline judgments as a
class officer. Whether measures were screeningdamtifying the accused, and sent

to the inspection of mental Preliminary clinicahdaordered the case to the issue
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being able to fight the case under the Code of @amProcedure, Section 14,
submitted by the landfill. Treatment and evaluatidsymptoms, the order in case the

issue of a defense of insanity under the Crimirad&; Section 65.

The issue is further analyzed in order to meathagdssue of
justice in the ability to fight the case said pmgers are empowered to send the
accused to receive treatment, measures to ordasghe of justice in a defense of
insanity. By requiring the prosecutor has the poteerequest the court to send the
accused to receive treatment in order not to sei@ticused. But if it should order the
accused to sue the rules to guide action in arecind attest in this case a unique

access to facts on the insanity.

4. Measures preliminary examination of the cddesearch
has identified two major themes, including the gsigl Preliminary examination of
the insanity that is the case for the accuseded#iendant. The court used a special
preliminary examination for insanity involved inses that might require measures to
bring the accused to the court that looks insaneth& court for the initial symptoms
in the class, preliminary examination, submit measuo check the initial clinical
mental status. By defining the criteria of the @msgion. Such as illness history.
Mental status examination, etc., measures ordéreddse to the issue being able to
fight the case under the Code of Criminal Proced8extion 14, by the criterion of
order cases. Symptoms such as insanity. The defamseot be sent to such measures
of treatment and evaluation of symptoms by the ogktbf forced treatment. And
measures to order the issue of justice in a defehsasanity under the Criminal
Code, Section 65, the diagnosis should order fistgmp or not. And preliminary
examination for the insanity that is the case tlatina or witness. The researcher
agreed to adopt the preliminary examination fomanal insanity to the witnesses or
victims with symptoms of unsound mind. And the psans of the Code of Criminal
Procedure, Section 172 degree the same time comgjdes set to the psychologist.
Social workers participated in the preliminary exaaion. Room for the preliminary

examination is so special.
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5. Measures to trial. Research has identified twajor
themes, including the analysis. Trial for the defem insane. The court should
consider using a special case for the insanithéndase that the courts should have
active role in determining the facts in the pendiegring in the case of a suspicious
fact that the party or person concerned is of undanind or not. The set measures to
filter and identify the defendant, and sent to thgpection of mental Preliminary
clinical, and ordered the case to the issue bebhg ta fight the case under the Code
of Criminal Procedure, Section 14, and sent tarneat. and evaluation of symptoms,
the judge issues a defense in cases of insanitgruhd Criminal Code, Section 65,
with a focus on rehabilitation rather than punishtndnd trial for the insanity that is
a victim or witness. Determined by the court toetédgal measures for the defendant
to be insane to have symptoms with victims or vas@s who have mental disorders,
mutatis mutandis. And how to consider the spe@skdhat should the provisions of

the Code of Criminal Procedure, Section 172 detireesame time considering.

6. Measures of the appeal / petition The researshould
determine the rules relating to criminal proceedirigr the court to be insane to
hearing further evidence, if a fact suspicious a&bosanity According to witnesses
they may own or give to any civil court hearing.tBuit does not follow that the
District Court correctly judge the proceedings,ntitbe Court of First Instance to

order or reorder the case

7. To enforce the sentence in criminal penaltidse staff
correctional measures identified by screening actgan based on criteria. For
example, consider the symptoms of unsound minccu@istances of offense, etc.,
measure the formation of the initial psychiatrieatment. By pointing to a
psychiatrist and medical devices are adequatejrggtite measure to maintain. And
sanctions should be focused on rehabilitation gbiy to suit the conditions of the

individual convicted of insanity

8. Guidelines for prosecution of an attorney. Hiwrney
should focus on efficiency in the proceedings igipalarly important for presenting

the facts before the trial and during trial abadt$ that could prove the accused or
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the defendant is insane and the Law Society andighoave a role in Training

guidelines for the protection of the rights of widuals in cases like this.

9. The role of litigation specialists. The rolé experts in
criminal cases for those who are insane. Preparidigectory of House of psychiatric
expert withess and forensic psychiatrists, psydists, psychiatrists, as a system to
facilitate the proceedings. Providing detailed infation about the case to most
patients. In order to access the facts and use conlamguage to communicate the
judge. Prosecutor, lawyer or party in a case knéwd should be encouraged to
perform the treatment by means of integrated médaicd social, such as drug use
(Psychotropic Drug) and treated with electricaistiation (Convulsive Therapy) to
treat physical and mental. The social. May be pilesd to patients treated in the right

places according to ecological treatment.

Object 2 : To obtain a summary of the model and tb ways to
improve and develop legal measures of criminal pradure for insane persons in
Thailand

Findings about the patterns and ways to improve develop a legal
measures of criminal procedure for insane persan$hailand, including special
measures for deviant cases (deviation) offenders justice. This was due to Focal

follows.

1. To take the accused to send officers. Thegasdi officer
shall order the family or a person who is insandrtist the operator to bring the
accused to send officers. But if the offense isriminal penalty, which is highly

required by law to imprisonment not exceeding frears.

2.To summarize the case and investigation. Thearibring
the accused to receive rehabilitation. When paitis will be treated the symptoms
of insanity and guilty confession that true to #legations. But do not know when or
responsibility can not force themselves becausenetal deficiency Psychotic or
crazy and agree to attend a rehabilitation certemvever, it must find that the

offense is a criminal case, which has a higher Ipenader the law to imprisonment
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not exceeding five years. Whether it is fine witbri not. If it appears that the accused
had never been imprisoned by a final sentence poisonment. Except for a penalty

for an offense committed through negligence orypetfenses.

If the officer that the accused has mental defé&ggchotic or
crazy Offense, while the responsibility can not\wrar can not enforce themselves. It
is of the opinion that no action should be takenhi accused to receive treatment.
However, if the accused is not a mental deficieRsychotic or crazy Or the offense,
while the responsibility to know or be forced tosbdheir own opinion, it should add

to sue the defendants submitted with expressiomssestigation to the prosecutor.

3. The prosecution by the prosecutor, the accudsttizd to
a rehabilitation center. When users need to beetle@s specified in the feature class
officers. If the prosecutor that the accused hastahedefects. Psychotic or crazy
Offense, while the responsibility can not know @ncnot enforce themselves.
Solutions should have discretion to order the prote to the case in a manner that
an order should cease to prosecute and bring thesed to receive treatment.
However, if the accused is not a mental deficielRsychotic or crazy Or the offense,
while the responsibility to know or they can fotbemselves to be sued to the court

order.

4. Proceeding in court. The court used the defera@mitted

to a rehabilitation center. When users need toréstdd as specified in the feature
class officers. And if the court that the defendaas mental defects. Psychotic or
crazy Offense, while the responsibility can notwnar can not enforce themselves.
The court also ordered the temporary distributiasecand the defendant admitted to a
rehabilitation center by the court for an aggressole in determining the facts during
the hearing. If the defendant is not a mental dafiy Psychotic or crazy Or the
offense, while the responsibility to know or theandorce themselves to be the case
following the decision.

5. The parole during imprisonment. Convicted male

correctional employees to attend a rehabilitatienter. When participants will be
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treated with symptoms of unsound mind. And agreattiend a rehabilitation center.
However, it must find that the offense is a crinhioase, which has a higher penalty
under the law to imprisonment not exceeding fivargeWhether it is fine with it or
not. If it appears that the accused had never beprisoned by a final sentence to
imprisonment. Except for a penalty for an offensenmitted through negligence or
petty offenses. And if that person convicted of r€ctions employees who have
symptoms of unsound mind. | ordered the parole simould be punished male
admitted to a rehabilitation center or not, buh# sanction is a maniac, then ordered

to be punished.

Suggestion
From the study “Suitable Legal Measures of Crimipadcedure for Insane

Persons in Thailand”, the researcher suggests that:

Criminal Procedure relating to the particular insanity.

Thailand's legal system because the system Ciwl &rad how the hearing
is alleged. The court's role is limited to only g$kojurisdictions. There are no
additional witnesses or the power to help the eparta party seeking evidence has
strict rules for taking evidence. This can be sé&em the Code of Criminal
Procedure, Section 227 of the cases that the deursion weighing all the evidence.
Do not sentenced until you are sure that the regdgirators and the accused is guilty.
When there is reasonable doubt that the defendaguiity or not. To address the
benefit of the doubt to the defendant.

From such laws. When looking at the dimensions péson of unsound
mind "As a victim or a plaintiff in the case woudé burdensome to the court to attest
to believe without any doubt the defendant's offeridnder the features that lack in
the reliability of their own. The state of menta&fidiency. In addition, if a defendant
No one would dare to attest to the reduced valugeir own interest to accept the
legislation in addition, if the witnesses are ipasition like this. Think would be a

testimony of the witness testimony, but the statesanity that is the weight worth a
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listen or trust any this may make the search fathtin the case of difficulties and

achieve the rule of law (Due Process) is difficalteality.

Therefore, to administration of justice in the @atof criminal cases
related to persons of unsound mind as the variamasess The foregoing. The
researcher is of the opinion that the process ef dburt hearing in the case of
Thailand, it should look like this is still the sansystem is accused along the way
forensic criminal proceedings. But there are mammments that it should define the
role of the courts to look proactive in the invgation to get to the facts of the case as
much as possible. Mental Health Court, as Browasdn@y, Anchorage County, San
Bernardino, King County (Seattle) That is, if theud considered the fact that
Circumstances of the accused look guilty to theroom people to do the opposite of
ordinary prudence or common like this It is notedttthe court should not be ignored
by the court examines the circumstances of thend#gs state of mind. taught in
conjunction with the personality of the defendalfit.you believe that there is
significant that might have mental impairments. Tobart may issue an order to go to
ensured. If the decay has mental defects of thenldivbe brought under Penal Code
section 65 to enforce justice in the idea thahiidd be applied in the prosecution
process of the class as well. Or, if not the diz tequires a serious criminal liability.
Court may exercise its discretion in punishmentsuess for the proper and fair. The
implications of this concept would have a system jtalicial inquiry; the court's
active role in the mix with a current judicial pess in the system can be accused by
those concepts into practice thinking, based onptezeedings. Links from the
provisions of the Code of Criminal Procedure, Sec@28 of the view that arbitrary
or a party or requested. Courts have the power @oe mvitnesses. According to

themselves or to send any issues.

For guidelines on the issue of the difference tigdtion with the insane.
The study found that agencies that are key to myivnechanism in case the agencies
within the justice system agencies and medical gaores. The researcher could
make the proceedings Litigation Department of Mierd&alth focused on cooperation

between the judicial and medical personnel andasosiich as after the arrest. For if
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the accused has the right to receive treatment@adcept voluntary treatment. The
accused will be taken to the mental health cowt@edings without access to formal
justice system, but will need access to treatmeagrams. Officials will need to

coordinate with the medical inspection of symptamgpatients with the treatment.

And must coordinate with the prosecutor in the peatings.

In addition, issues related to the measure thatildhbe used in cases
where the accused or the defendant as a persomsound mind or a voluntary
consent to receive treatment. If you are succesisfulreatment has been raised to pay
claims as to the offender by the prosecutor, yoly maer not to sue is strictly
prohibited. But the accused refuses to attend abibtation center. Response to the
sanctions should be aimed at, but how the punishstesuld not consider a penalty
of imprisonment may be detained under the CrimiDatle by Article 23 may be
detained in the detention facilities other tharsqmis. Police station or place of control
of the accused officers. But may be treatment &esidence of such person or of
others who consent to suit the type or conditioramy person is detained under the
Criminal Code, Section 24, or if the offender thlaé court ruled that the death
penalty, but as a person of unsound mind, suchias@ode of Criminal Procedure,
Section 248 should be provided for the treatmeihtei@ and change the death penalty
is life imprisonment. Therefore, the above ideasd$ to the theory of mode
interaction Bureau aimed at rehabilitation morentipainishment. Although he will

not consent to receive any treatment.

The rehabilitation is part of the hearing. The aesker should make the
courts and prosecutors as a major player on théemgntation of the rehabilitation
program due to both the organization, powers andtions directly in the diagnosis
of fact and law. This is such an important rolettees president or the center in the
treatment of both formal and informal and has tbhe/gr to diagnose the success of
the treatment. Including changes in terms of treatmReward and punishment. It
also agreed to set up a special team, helps the wothe court, which consists of.
Court staff judge probation officer. The clinicadre manager, case lawyer accused

prosecutors of Corrections staff. Who provide otbervices? The Court made the
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correct information. Required to produce the decisiase also set to the courtroom,
and especially the special hearing by the timedtfendant joined the proceedings as
appropriate to the atmosphere. Appropriate envientmand to affect the mental state
of the accused or the defendant is insane sympo@sninimum.

How about planning a rehabilitation program is ldase the cooperation
for each defendant. The officers of the court. Ecasor and comprehend the mental
health will be the design and enforcement. Courts@osecutors will be coordinated
operation between agencies within and outside ubleipl process, namely. Process
of medical and public health. Process and to redocel conflict by the actions of

such organizations.

The department established a trial related to therisane person

The possibility of establishing mental health ceum Thailand Since
Thailand is in the legal system, Civil Law Systesrdifferent from the United States
Common Law system as it is mentioned. In additoditferences in the origin of that
law. Consider also how the difference is not smalihough both Thailand and the
United States is accused of using the system. Henyéecause of alleged U.S. was
determined to be isolated facts (Fact Finding)jtiner when the facts stop leads to a
fine by a court of law. Different from accusatiooisThailand The court hearing the
parties to attest the fact that the expressiorisdrcase. Weigh evidence and render a
decision by the law, which is served by the samieqre Therefore, the diagnosis may

be impaired due to lack of legal expertise. In,faavas learned.

Because the current social conditions change mapldie members of the
social adjustment is not as stressful, which lgadsymptoms of mental, which the
index indicates the knowledge that a pathologicaiad (Pathology) by due to the
imbalance in social development and adjustmerthémges in the society. Therefore
see that Thai social conditions in the presentsratemental illness has increased
nearly every year a large number. However, Thaespcs still under the influence of
stigma theory. Therefore, people with mental ilhaés these It is not popular to

accept their condition and not be admitted bec#usestate will share the values in
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Thai society does not accept In yet another arRgesons with disabilities in mind,
these are likely to Criminal more guests becausg tlan not control themselves (Self
Control), so in reality it is often found statigior trends in a case where the criminal
proceedings. With a lot of insanity in Thai sociaigay.

However, when considering guidelines for the cramhiproceedings about
the insanity that was practiced in the past woulnt be sufficient for the
administration of justice. Crime and insanity isnatter of fact that require people
with specialized expertise in both law and facpeesally in the medical and public
health. So, to make the decision of the court ¢hsespeed Of course, a fair and
consistent with constitutional theories. Proteghts. Freedom to the offender with
clinical immunity, which was insane because of akst like or do not know can not
control themselves under the Penal Code sectios®e researcher has agreed to
the establishment of the Litigation Department aritél Health in the District Court.
Because Thai society is still under the influentéhe theory of stigma that have not
accepted by state mental illnesses viewed as gefrparty with no way to heal or
even to maintain symptom disorders. Mental healstill hidden. Becoming a danger
to society. Therefore the rate of treatment admissiwere not very In conjunction
with law enforcement is not opening up to the persbunsound mind, whether the
exercise of a right to prosecute and the righeteive the medical treatment of fully
completed. In addition, the administration of josti especially the lack of budget.
Inadequate personnel. And lack of modern equipménttherefore considered

appropriate to establish a department hearingectkat the insanity.

The department established a trial related to tiganity in the first
instance be made through decrees issued by definbe Act. When it is published
in the Government to enforce the law. The departrastablished a trial related to the
insanity of this decree has an advantage basedakingqit easier to remove the
provisions. Can be amended without the complexitsgkes it suitable period
following and agreed to the establishment of depants for trial in the middle of the
Criminal Court and the department of judicial Autbp in Court as a civil court

under the Constitution Court. By international laset up in central Bangkok Have
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jurisdiction throughout Bangkok Regional Court ne tLitigation Department. Court,

set up in each of People have access to justicagmpriately enough.

Department of Court relating to the insanity in District Court has the
power to adjudicate cases of mental health. Thignmehat the criminal charges that
may be committed by the insane offender places tLigkery high rate of
imprisonment for a term not exceeding three years dine not exceeding Sixty
thousand baht, or both) committed intermediatery\fegh rate of imprisonment for
a term exceeding three years but less than themamirate of imprisonment of five
years), and the offense critically (Rate of impmnis@nt of at least five years or a
penalty place heavier than that) by the insani#y tifenders place light or the wrong
intermediate shall be entitled to receive rehaibin by classifying the case of the
Court of mental health Broward County. , King CouriSeattle) as non-violent
offenders. Bringing such criminals to justice wowltigmatize the offender. Cause
negative effects than benefits. Should lead to rétebilitation treatment process
according to the theory of magic would break itreweore appropriate. The insanity
of the offense critically Even if it means accesgustice, but justice in the case of
mental health has an effect different from the cammariminal. The rabid right will
be protected from hearing how the process of doistnal theory. And in the end. Of
insanity, it must be through the process of treatme the form of coercion to

treatment.

In addition to the special court system is différ&iom criminal cases
generally. Also agreed to assign a judge who hasvledge and understanding of
mental health specifically. This knowledge, in termf facts, especially in social
psychiatry and the law according to neo-classicabty recommended bringing the
circumstances of the case whether it is psychaddgand sociological. Used to
operate the trial. Judicial procedure, which walt@is on the situation with respect to
the natural environment and social offenders angeeencing for the purpose of
diagnosis based on case facts to the law has adjdsirly And the tribunal should

have given the courts of at least two of the chasteJustice according to law and
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consistent with the theory, process control, mamty rule of law to use the power of

the state.

It also agreed to have someone who is not a judgedpeople who have
knowledge and understanding of mental health, stsscpsychiatrists, psychologists,
social workers. Contributions to the mental healturt judge called. "Associate
Judge" of the associate judge to participate inatfjadication of cases are due to the
third party, not lawyers have the opportunity tewiproblems with the offender,
which has symptoms of unsound mind, such as prabheith vision of determine
their causes and solutions as is, and consciouguo help the judge has discretion
to order or sentence Find Solutions correctly trAecordance with the laws of
Thailand, with no jury, only the judges who havewtedge and understanding of the
legal terms. Assigned to associate judges joineccturts; it makes the trial be fair.
Should be determined by the tribunal to adjudidhte case of at least two people
according to the Constitution Court to control andnitor the use of state power

under the rule of law theories.

Promotion and public relations the knowledge of pgchiatry.

Because of illness, mental health is not able t@ &00%, but can be
healing treatment to improve symptoms similar tonma subjects was 80% after the
development of these patients are very satisfieth whe official. However, the
doctors and the treatment or healing for patieritis psychotic symptoms that Family
have been the most important conditions that Wibvathe patient to induce better or
worse than before. Therefore, the acceptance ofdy &aring people in the family to

provide care. Patient care is essential to mairtkerevel of primary.

Also nearby is the neighboring community that ipmarting the success
of rehabilitation patients as well. Because wheoppe close to the primary have the
same understanding. Do not set an undesirable enfoas stanza Kindness, love
mercy, warm heart is indeed the key to force p&ievith heart failure. A trust to
cooperate in restoring themselves to work extrenve®yl. In view of the social

sciences should be integrated forward in restomnghealing problems. Social
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pathology. Because mental illness is. Researchans that the role in terms of
secondary, it might bring to fulfillment of the ciit problem, in fact, by requiring the

role of psychiatric institutions in both public apdvate sectors.

Institute of Psychiatry for the government or assewf people in Thai
society is. "Psychiatric hospital", a hospital, eical specialists in the psychiatry
regularly under the Mental Health Department otiintes such as Galya Princess,
Institute of Psychiatry Somdet, Institute of Mentdéalth, Child and Adolescent
Princess, Institute for Child Princess, an ingtitut Rachanukul, hospital Suanprung,
Srithanya Hospital, Hospital Synsrnryrnamit, Pmasiabhodi Hospital, Hospital
Young exaggerated reflex safe yo year Teampt, PslychHospital, Nakhon Phanom
Royal Prince, psychiatric hospitals all PrincessydRiatric Hospital Sa Kaeo
Princess, Princess, Khon Kaen Psychiatric HospRalychiatric Hospital, Royal
Prince Nakorn Sawan, Songkla Princess psychiatrgpital. There are also private

hospitals and clinics.

The author is of the opinion that the psychiatratignts and relatives
decided to dare to receive treatment in specialmegpbitals such as this. Constant due
to confidence in the expertise of the specialispsychiatry. C, which may expect
success in the treatment, has a satisfactory. May el that it has received a social
stigma in the same time. Which would weigh with alternative approach in
accordance with reason (Rational Choice) the cmmditthat induce symptoms
similar to people better properly with the stignmattis as marginalized people of
society. However, in some groups of people. Mightplerceived under the influence
of the values of the brand But I still want to beated. Treatment and cure of the
symptoms of their condition or relative to inducettbr Could go for treatment in
psychiatric departments in general hospitals h#se Ehis is the hospital's public and

private sector or the private clinics are many.

Therefore, it should be analyzed that the curréiiudes and values in
Thai society began to open. Allow for informatiom promote health, medical,

especially psychiatrists, more than ever. In addijtipeople in different social
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awareness and acceptance of mental illness, wiaichbe seen from the number of
people admitted to psychiatric hospitals or depant® increase every year. Both in
the form of inpatient and outpatient. Implies titashould be. Thai people begin to
realize and open to information about psychiatryeséarchers saw that the
government should focus on preparation for or erthle of social institutions that act
in the healing effects of social development is Inmtanced. And serves to promote
and publicize the introduction of medical and paltiealth in psychiatric illness. To

people in Thai society, knowledge and attitude tisatequired is mental illness.

Everyone has the opportunity to be more or lessl people with mental illness in

their inability to control it should be willing tattend a rehabilitation center for mental
health to complete the social values; the attituafe$hai people should accept the

reality. To enhance the quality of life in this gpoof people.
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