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ABSTRACT 

 
Intellectual Property Law is the law which is established to protect the creation of 

mind and the financial benefit of the innovation. The government plays the role to certify and 
protect the right by specifying the registration process. The process of registration makes it more 
convenient to check and protect the right of owner. It also affects to business and International 
relationship. In the process of registration, it is the duty of the administration and the officers to 
enforce the law whether to register to claim the right, to claim the benefit from the right or to 
terminate the right. As a result, the dispute between the officer and people may happen. For 
example; when Registrar refuses trademark registration, when the Board has an order to cancel 
trademark registration or when an interested person or the Registrar petitions to the Broad that 
trademark is prohibited under Trademark Act so, it affects the right to an applicant of registration, 
an opposer, or to the right owner under Intellectual Property Law or to person who is subjected to 
have the registered license agreement or to be terminated in an intellectual property right. Those 
cases above are an administrative order under the meaning of section 5 administrative act means 
Athe exercise of power under the law by an official to establish juristic relations between persons 
i.e., the State agency and the individual to create, modify, transfer, preserve, extinguish, or affect 
the individualss status of rights or duties, permanently or temporarily, such as giving an order or 
permission or approval, deciding an appeal, certifying and registering, but shall not include the 
issuance of a by-lawD 
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In the present day, an intellectual property case in an administrative case field is in 
the Central Intellectual Property and International Trade Courtss jurisdiction. There is a problem 
whether it is proper to have the intellectual property case in administrative field in the court that 
has the Accusatorial System where the judges are not able to gather information by themselves. 
Moreover, government and people are not in the position of the same power. People may have 
less ability to gather witnesses whereas the government has the witness from the process of 
registration in his hand. The researcher so, educates the possibility of applying inquisitorial 
procedure of the Administrative Court to cases concerning intellectual property which have the 
nature of administrative cases and the possibility of having a lay judge who is specialized in 
administrative law to trial cases. Moreover the writer consider which cases are suitable to each 
approach that would lead to the fairness to both parties and respond to the need of Thai business 
sector, economy and society.  
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