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The Trade Secrets Act B.E. 2545 contains provisions regarding the transfer of
trade secret. They are stated in paragraph 1 and 3 of section 5 of this Act. The first
paragraph provides that a tradec secret is capable of being transferred. The third
paragraph stipulates that the transfer of trade secret, except by way of inheritance,
shall be done in writing and signed by the transferor and the transferee, and where the
period of transfer has not been specified, such transfer is deemed to last for 10 years.
That section 5 of the Trade Secrets Act B.E. 2545 is the only provision concerning the
transfer of trade secret leads to several problems regarding unclear interpretation of
such provisions. Therefore, this thesis will study into problems of contracting parties'
rights to initiate civil proceedings relating to a trade secret after the trade secret has
been transferred, legal problems caused by the transferee's action during the contract
for transfer of a trade secret still be in force (in this case, it is the situation whereby the
transferee contractually transfers a trade secret to a third party and the situation
whereby the transferee contractually licenses a trade secret to a third party), legal

problems caused by the death of ecither contracting party during the term of the
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legal problems of the transfer of trade secrets by ways of merger of companies, and
problems of the transfer of trade secret where there are joint owners of trade secrets.
The study has found that in analyzing such problems it may not only consider
the provisions under the Trade Secrets Act B.E. 2545 which is specific legislation but
it also has to consider the provisions under other legislation which directly apply or
which can be used comparatively. This other legislation is the Civil and Commercial
Code, the Civil Procedure Code, The Unfair Contract Terms Act B.E. 2540 and the
Public Company Act B.E. 2535. Nevertheless, the author views that the provisions
under the Trade Secrets Act B.E. 2545 regarding the transfer of wrade secret is stil} not
sufficient although provisions urnder other legislation can bc applied. Therefore, it is
submitted that paragraph 3 of section S of the Trade Secrets Act B.E. 2545 should be
amended to have the transfer of trade secret registered with a competent authority too,
apart from the existing requirement that the transaction be done in wiiting and signed
by the transferor and the transferee. This is tc protect the transferor against the
transfer or the license of trade secret to a third party by the transferee during the term
of such transfer. Moreover, it is suggested that this paragraph should be amended
from the existing one which applies to all kinds of non- inheritance transfers of trade
secrets to that which applies tc all kinds of transfers which are neither the inheritance
transfer nor the transfer occurred as a result of legal effect. This is to authorize the
transfer of trade secret by ways of merger between two or more companies. In
addition, it is submitted that there should be provisions limiting the rights of joint
owners of trade secret in transferring trade secret or rights in trade secret that belong
solely to him or her. This aims to protect other joint owners and allows the other joint
owners to object such transfer. All of the suggested amendments will, it is submitted,
help the enforcement of the Trade Secrets Act B.E. 2545 more efficient and prevent

unfair activities in business transactions, thus fulfilling the very objective of this Act.



