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In Thailand the criminal prosecution system under Section 28 of the
Criminal Proceduie Code provides that the prosecutor and an injured person
can institute a criminal prosecution the court of law. In this connection, the
prosecutor and the injured person can exercise their rights to prosecute the
case independent of each other. The injured person can institute criminal cases
of all kinds, both offenses against the state and compoundable offenses. If the
injured person exercise his right in bad faith to prosecute an offense against
the state and the defendant is acquitted, the decision of the court is considered
final and the right to bring the same case to the court by the prosecutor would
be extinguished. Such an incident would be prejudicial to the public order of
the state.

As the result of the study, it is of the opinion that right to bring an

compoundable offense by the injured person should be kept intact, while the
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right to bring an offense against state should be suspended until the decision
of non-prosecution of the case by the prosecutor has been made. The court
should hold a preliminary examination of the case initiated by the injured
person which would be a tool to scrutinize the scope of the right to bring a
criminal case to the court by the injured person. If the court has found a
prima facie case against the accused, the court would accept the charge. If a
prima facie case against he accused has not been found, the court would
dismiss the case. In such event, the court should be use its best effort to
ascertain the facts in the case. The court will not only admit the evidence in
the inquiry memorandum but will also admit any relevant evidence which is
substantial to the case in order to substantiate the charge and at the same to
avoid any damages to ihe state. In addition, if the injured person has exercised
his right to institute the case to the court, the prosecutor must be notified for
his acknowledgement and his discretion to take over the case in the stead of
the injured person.

If the prosecutor decides to take over the case, the right of the injured

person to proceed with the casc shall be extinguished.



