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According to the Thai Constitution B.E. 2540, the state is required to
promote and develop health services, as well as, support and control the services or
private health centers to meet the quality standards and to ensure the faimess of the
services for the customers. The Sanatorium Act B.E. 2541 is the key factor and
powerful instument in enforcing the private health service centers to undertake
their operations and management based on the state policy and consumer

protection regulations.

Regarding to the public health services provided by the state, the private
hospitals play an important role in offering wide distribution of health services, It
also helps reducing the states burden in public health service provision leading to

more accessible health services.
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To give permission to any private health service centers, it is necessary
inspectioned to follow the Sanatorium Act B.E. 2541 strictly. If any actions are
opposed to the Act, the concerned authorities have the right to order the temporary
close of the health service centers for a certain period of time until any wrongdoing
is corrected. If any appropriate actions or improvement are not undertaken
according to the regulations, the authorities, under their discretion, may order the
Revocation of their license.

The purposes of this thesis are to explore the legal principles and legal
prodlems in the Sanatorium Act B.E. 2541, particularly, in parts of administrative
order making and Revocation of license withdrawal. The study was conducted by
comparing the Health Service Centers Laws in various countries including
England, Europe zone. Philippines, Asia zone. The obtained information will be
useful in proposing more appropriate, clearer and fairer procedures of order
making for the improvement of the Act.

In Thailand, according to the Sanatorium Act B.E. 2541, the concerned
authorities Adminnistrative discretion by free and unconditionaling discretion in
case of problem solving. This leads to different legal interpretations, consequently,
having impact on licensees and health service center operators.

The state, especially, Ministry of Public Health, has no obvious practices in
giving orders for closing the health service centers and Revocation of licenses. The
Sanatorium Act B.E. 2541 and the concemned authorities, discretion, therefore,
Cause several legal problems from different interpretations. Moreover, since there

are no ministerial rules or regulations to approve the legal actions with respect to
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the orders for closing the health service centers and the Revocation of license
withdrawal, the business loss and da nage, as well as the impact on the licensees,
and the health service center operators, rights may occur.

Adaministrative orders are regarded as the legal power given the officials
which results in the build-up of the legal interrelationships among individuals in
order to make, change, transfer, preserve, cease or have permanent or temporary
impact on the status of the rights and duties of individuals.

Permanent Secretary of Public Health Ministry or his/her representative has
legal power in making orders for the close of health service centers or the
Revocation of license withdrawal. Since such orders are considerably based on the
discretion of the concemed authorities, the uses of the state power under the Act
may adversely affect the rights of the licensees and the operators of the health
service centers who are the actual owners of the rights under the principles of a
legal state. In other words, the state or the civil servants have to enforce the law
under the principle of balance; i. €. a balance between public interests and the right
protection of the health service center operators.

The results of the study not only revealed the legal problems in closing the
health service centers and Revocation of licence under the Act, but also obtained
some recommendations for the improvement of the Act. It is obviously essential to
provide a framework for an adjudicated interim order or Revocation of licence
withdrawal, as well as, the appeal systems. The followings are the
recommendations concemning the improvement of the Act and the guidelines for

the authorities concerned in exercising their power.
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1. improving the adjudication of authorities in making the administrative
discretion orders

1.1 The provisions found in sections 49, 50 and 51 of the Act should be
amended due to the broad decision power of the authorities. This leads to different
legal interpretations and various standards of law enforcement. A certain
framework would provide the useful guidelineé for the authorities to ensure more
equitable legal processes.

1.2 The concemed authorities should issue the standards and practical
procedures for the adjudication of the officials, for example, the clause in section
50 of the Act, “any action that may cause danger, damage, or serious suffering.”
This could assist the officials, who have good knowledge, experienced and
understanding, and have to deal closely with the case, tol apply the law tc each
case properly. In addition, the power would be distributed top-down to the local
officials.

2. improving the appeal system

Under section 55, the appeal for the orders of closing the health service
centers and the Revocation of licence must be presented to the Minister. This
should be amended. Two sets of the Appeal Committees, a national committee and
provincial committee, should be set up.

3. improving the check and balance procedures rule of the law by judes

Since the Appeal Committee would consist of various professional
representatives, comparable to the judiciary of the Administrative Court, any

administrative order made by the Appeal Committee could be considered to be
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reviewed and screened by the highly effective organization. Section 55 of the
Sanatorium Act B.E. 2541, recently, was amended:
“The petitioner, after hearing the judgement of the Appeal Committee, may ptt his
case to the High Court of Administration under the Administrative Court
Establishment and Its Judiciary Act B.E. 2542”

The recommendations proposed in this thesis were based on the legal
principles , rule of the law in order to protect the rights and freedom for the sake of

health service center customers and operators.





