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Copyright, Patent and Trademarks are in corporeal propertics and have
their characteristic distinguishing from movable or immovable property
according to the civil and commercial code. The right owners are protected
according to the provision of law. From the research, it is found that Thai
intellectual property law doesn’t prohibit the dual protection there of and
many scholars have their opinions that since the law doesn’t prohibit such
protection, the dual protection should be recognizable. Moreover, the right
owners or the authors are able to assign their rights to the others which results
in the facts that the same work might possibly have a variety of right owners
and if there is someone infringes such work, the law vests to all right owners

the right to enforce their intellectual property rights.
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And also from the research regarding the matters of dual protection
among copyright, patent and trademarks, particularly the right to enforce,
power to invoke the law suit. The results of this research appear that in civil
case, the complaints filed by different owner regarding the infringement on
the same work are not prohibited by the Civil Procedure Code section 148 or
173 since the plaintiff of both case are not the same person and the 1Ssues
thereof are not on the same greunds or not reference to the issues so decided
in first case. But in Criminal case, the author has an opinion that the second
suit must be prohibited as by a final judgment is-inference to the offence for
which the prosecution has been instituted. The offence for which the
prosecution has been instituted means the offence of the first case as such.
The fact that the plaintiff in the first and the second case are not the samc
person is immaterial. Therefore it can be seen that the amendments of Thai
intellectual property law were not done as a whole system the result of which
brought about the dual protection which should not be accepted in respect of
criminal procedure. The goal of the amendments could not be achieved if the
laws allow further prosecution or proceeding inference to the issues or
offence so decided, because this would be contradicted to the general rule of
law “against double jeopardy”.

The author has an opinion that there should have been the clearly
designation on dual protection especially the dual protection between
copyright and patent. This would be achieved by amending the Copyright Act

B.E. 2537 section 7 as follows:
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“(6) Product design which has already been registered as production
design patent.”

Such amendment should be done in order to prohibit the dual
protection. If we, however, intend to maintain the dual protection, there will
be the problem on criminal procedure since it is contrary to the provision of
the Criminal Procedure Code section 39 (4) and we would inevitably amend
the procedural rule on intellectual property to clearly allow bringing a suit

case 1n this manner.





