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A government order is a way to use government power of a government
or a governing organization, which results in legal relationship or movement in
the right and responsibility of a person. The effect is it will set the legal status
of that person. Normally, a government order, which comes from a government
Or a govemning organization, may or may not agree with law. If an order is not
agree with law, it will be denied. However, if it agree with law, it does not
mean that the order has an effect or cannot be denied forever. In the case that
while government order is effective but the fact or the conditional law for that
govemment order changes. the government order that agrees with law will not
be effective anymore. Government or governing department can erase it by
denying it; however, there will be a problem from the effect of denying the

order for both the order takers and the government.
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In this thesis, there are some suggestions in order to fix the problem of
denying the order that agree with law, which affects and causes damages in
rights, freedoms, and benefits of orcer takers and the government. ' The
suggestions are the following,

1. The problem of a case that denying government order that agree with
law has an effect on government order takers is causing damages. Particularly,
when the governing department denies the law-agreed government order that is
benefit for order takers. However, they have rights to fix this situation in 2
ways. To fix by governing orgarization is to appeal the denying of the law-
agreed government order to the officer that makes the order or to request for
retrial. And to fix by an organization outside governing organization, which is
the governing court, is to bring the case to the court and the court will fix the
damages.

2. The problem of denying the law-agreed government order that has an
effect on the government can be scparated in two cases.

The first case is asset damage. In this case, it should be fixed in the way
that the government would have as less effect as possible. And to deny the
government order, the government or the governing department should be
aware of social welfare; there must be a balance between social welfare and
individual rights. In addition, the honesty of government order takers should be
considered or whether the government order takers are honest or careless. The
order takers have benefit or have transacted about their assets unchangeably or

whether the changes cause too many damages to the order takers.
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The second case is the damage in reliability of the government order.
In this case it should be fixed in the way that if the government is about to deny
any governing order, it must concern about people’s reliability and trustworthy
in the first place. It should do for “Social Benefit” to ensure freedom right of an
individual. Moreover it must follow the lawful governing action principal, the
firm of right principal, and people’s reliability or trustworthy protection
principal.

This is to protect the freedom rigit of a person who takes government
order and keep the government benefit; and to create right, clearness, and
appropriateness in government function of making government order, which
affects the freedom rights of people in a state. The report maker hopes that this
report will be useful and will be a guideline in legal development about

denying a lawful government order in Thailand.





