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2 legal practice, the Court of Justice has the power to carry out the trial
and aZudication of legal proceedings as prescribed in the provisions of the
Cons—tion and the law in the name of His Majesty the King.

The selection of persons for the posts of judges at the Court of Justice is
und=—«<en in accordance with Judicial Civil Servant Procedure Act, B.E. 2543.
The z-vernment agency responsible for the consideration and examination of the
quz_~cztions and the subsequent selection of persons eligible for the posts of
judz=s s the Committee on Judges at the Court of Justice who has the nght to
repr=s=t the State on this matter. The Committee therefore has to carry out its
fun—or as assigned by the State to select individuals on the basis of fairness and
juszzz without shortcomings or unnecessarily complications. It shall not abuse its

pow=" =0T use it contrary to the law  in the process of consideration. in strict
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conformity with the format and criteria already stipulated in order to provide fair
treatment to all candidates on an equal and unbiased basis.

The Committee is able to freely exercise discretion in accepting the
application and conducting the selection of persons without intervention. N.o
government agencies or any other organizations can impose control or supervision
on its discretion. Thus, the State should allow concemed persons to take part in
examining the discretion of the Committee for the sake of accountability and
transparency in the spirit to acquire maximum benefit to the people.

The court or the judges are entitled by law to exercise discretion in the
trial and adjudication of legal proceedings freely without intervention from any
powers as prescribed in Section 249 of the current Constitution of the Kingdom
of Thailand.

The selection of persons holding the position of judges is undertaken by
two groups of persons: committee members comprising judicial civil servants,
and members who are not judicial civil servants but experts from the outside.
The work undertaken by the judges in the selection of persoans attaining entry into
the post of judges is not considered the work on trial and adjudication of legal
proceedings. The experts are not judges entitled to conduct trial and adjudication

of legal proceedings. Therefore the Committee is not entitled by law to exercise

discretion regarding the acceptance of the application and the selection of the

candidates for the posts of judges.
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If the applicants possess ample ability to sit in the entrance examination
for the posts of judges, the Committee must permit all applicants to have equal
opportunity to gain entry into the posts. The Committee must not use unfair
discretion to eliminate the chances of candidates for the posts. The State should
allow a neutral organization to serve as the examiner on the use of that power.
This will give rise to benefits to the country and the Thai process of justice in the

future.
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