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Trademark 1s one of the significant factors in competitive trading
market that makes the consumers recognize its products or services. Formerly,
laws govemning trademark in most countries seem to protect trademark that
was visually perceivable such as photographs, marks. brands, names, words,
contents, letters, numbers or signatures. However, the principle of laws
governing trademark in some country i.e., USA and Australia has presently
been developed and broadened in order to protect trademark of which is not
only visually perceivable such as scent and sound.

In Thailand, the Trademark Act B.E. 2534 amended by the Trademark
Act (Volume 2) B.E. 2543 also protects only trademark that is visually
perceivable. So this bring into consideration if the laws governing trademark

in Thailand will be leveled and developed to protect trademark which is not
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visually perceivable and will encourage creativity of new form of trademarks
for products in the country as a result.

To brogden trademark protection to cover trademark that is not visually
perceivable, it is unavoidable to consider the legal appropriateness and
following legal 1ssues.

1. Definition of Law

2. Proof of distinctiveness

3. Preservation of registered record and graphic show

4. Preservation of mark system

5. Similarity and limitation of scent and sound

6. Effects of the broadened protection to business owners, consumers
and the business

From the research and in comparison with the foregoing problems,
even the new form of trademark will be useful for business but the existing
system such as the registrar’s discretion, announcement of the registrar's
order, preservation of mark system including examination or searching system
for the public may be implied that the trademark legal system in Thailand
shall not support the broadened protection of trademark that is not visually

perceivable.





