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An agreement of concession is regarded as one of administrative agreement
categories in accordance with section 3 of administrative Court Establishment Act and
Administrative Court Procedure, B.E. 2542 (A]?. 1999) which is in the jurisdiction of
an administrative court. In making an agreement of concession at present time,
principles of civil and commercial laws are being brought to be used ad a pattern of
making an agreement and as a ready made agreement instead which, in fact, there is a
model of agreement according to regulations of Office of the Prime Minister
concerning material affair which is a pattern of agreement according to private laws
not a pattern according to public laws.

The agreement of concession is an agreement that the government assigns to
the private sector for entering to provide public service instead of the government. In
this regard, in order to alleviate the burden, it is the necessity of the government by
itself to assign to the private sector for carrying out such a matter instead by granting
the private sector to monopolize in providing such a public service. However, due to

lacking of principles of laws and lacking of expertise in the area of public laws by
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lawyers who manage to make an agreement, this causes the government sector always
tend to be disadvantageous by that concession agreement of Thailand. Unlike civil and
commercial laws, a concession agreement of Thailand lacks laws in specifying patterns
of concession agreement. This causes government agencies and parties to agreement
to manage in making concession agreements by themselves by viewing on patterns
principally from agreements belonging to private sector and from parts of concession
agreement to seek for benefits from natural resources though it does not a performance
for public benefits, but it is carried out for concessionaires’ benefits themselves.
Additionally of making an agreement are conducted in accordance with private laws.
When there is a dispute, it needs to bring cases to administrative courses. However,
although objectives of an agreement will be served as a concession agreement,
contents of the agreement are still be contents according to forms of private laws
which it has to bring cases to consideration of gommittee of judgement and making a
final determination concerning authority among courts to make a final decision that
which court is thought to have a jurisdiction in consideration of a case. This is because
generation of concession agreement follows the principles of private laWs. When
generating of agreement follows the principles of private laws, although the nature of
agreement will be a concession agreement, contents of agreement have already
complied with private laws, party to a case in private side has to bring a case to a
Justice court by citing that it is a civil agreement which, thus, has to be brought to the
justice court. Such a problem always has to make the government to be
disadvantageous to the private sector. In this regard, its causes is derived from a
concession agreement that has an image of an agreement that complies automatically

with the principles of private laws.
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