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At the present time, business is being conducted in a highly
competitive atmosphere, with a potential economic crisis looming. The
reconstruction of businesses by means of mergers and takeovers is one of
alternatives which several companies choose in order to mobilize capital. This
is because the merger and takeover of a business enlarges the size of a
company, thereby strengthening its credit and working capital. In addition,
companies enjoy greater liquidity, and the risks are fewer. The reason for
mergers and takeovers is that such measures ensure the diversification of the
business. If some sectors of the businesses suffer losses, other businesses
remain in place to support the company and to enable it to continue doing

business from a position of strength.
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In the public sector, especially in the Revenue Department of Thailand,
it is imperative that the appropriate tax measures be issued to enhance and
support those businesses which are public companies and limited companies
to restructure their organizations by means of mergers and takeovers.

The study indicates that there are certain problems concerning the
provisions in the Revenue Code with respect to corporate income tax, which
do not encourage mergers and takeovers. In addition, the tax measures in the
Revenue Code with respect to exemption from corporate income tax as to the
mergers and takeovers under debt restructuring plans impose the regulations
and conditions, with which is too difficult to comply in order to get tax
privileges. In addition, the findings indicate that there is a problem regarding
the uncertainty of the market value and the fact that officials are given the

‘authority to appraise the property value as the market value in the case of
mergers and takeovers under the Revenue Code, Section 74 (1) (Khor) (Kor).

Given the problems stated above, the author recommends that the
provisions in the Revenue Code be amended with respect to corporate income
tax for the purpose of introducing flexibility with regard to mergers and
takeovers. The amendment to the Revenue Code should enable the company
to choose a lot more alternatives with regard to mergers, and to treat the
original company’s net losses as expenditure in calculating the net profit or
loss of the existing company subsequent to the merger. Furthermore, the
author recommends that the Royal Decree, Ministerial Regulation and Order

of the Revenue Department, issued pursuant to the provisions of the Revenue

manner, thereby making it easier to receive tax privileges, and thus being of
benefit to the merging and transfer of debtor companies, which have problems
regarding debt performance due to their economic impact. In addition, the
provisions in the Revenue Code should be amended by fixing the definition of
market price as a principal for the official to use in appraising the asset in the

case of mergers and takeovers.





