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This thesis is made for the purpose of studying the nature of legal
problems relating to alien business operation in Thailand, especially the
operation of legal services which is the business that Thai nationals are not
ready to compete with aliens as specified in the list of business category III
(7) attached to the Alien Business Act B.E. 2542. In such law, an alien can
render can render legal service business provided that prior permission from
the registrar is granted to such alien so as to comply with the engagement as
made under the General Agreement on Trade in Services (“GATS”), in which
Thailand is a member.

The result of studying reveals that giving a chance to alien to operate a
legal service business during the time that Thai nationals are not ready to

compete with aliens causes an impact against Thai nationals. This is because
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the definition “legal service operation” is not clear. In such definition, there is
no limited extent and efficient mechanic to control the operation. In addition,
there is discriminatory treatment among the foreigners on enforcement of the
law. This is because some convention still entitles the foreigners with certain
nationality to operate the legal service business without being subject to Alien
Business Operation Act B.E. 2542. Furthermore, legal business service is
considered as a part of lawyer professional practice apart from handling the
court case. As a result, that law materially affects legal professional practice
of the litigators.

In conclusion, when legal problems occur, the state should have its
measure and clear legal criteria to control and prevent Thai nationals from the
impact and for equality of Thai nationals and foreigners and also among

foreigners, themselves.





