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According to the study, it appears that permission to construct buildings
encroaching upon waterways under the Navigation in Thai Waters Act B.E. 2456,
which was enacted for the supervision of the navigation of vessels on such
waterways, has certain defects, many of which have led to problems with regard to
enforcement of the law. Ministerial Regulation No. 63 (B.E. 2537), Article 13,
prescribed under the Navigation in Thai Waters Act of B.E. 2456, the aim of
which was to solve the problems of encroachment upon rivers and the sea, grants
ultra vires or the ultimate power to the executive or administrative body. Moreover,
the interpretation of Article 117 of the Navigation in Thai Waters Act of B.E. 2456
to allow the issuing of permission to reclaim land may be considered as an attempt
to make use of a loophole of the law, which seems to represent a divergence from

the intention of the law.
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At present, the promulgation of the Administrative Court and Administrative
Procedures Act of B.E. 2542 has laid down guidelines for administrative acts.
[n considering the compulsory execution which has been enforced against the law
violation in waterways encroachment, the procedure on compulsory execution of
the Marine Department seems ineffective; defects appear both in terms of execution
practice of the enforcing officers of the Marine Department and the law empowering
the administrative compulsory execution. Moreover, as a result of the policy of
decentralization reflected from the Constitution of the Kingdom of Thailand
B.E. 2540, local government organizations are authorized to grant permission for
construction in the above-mentioned areas, which can be construed as encroachment.
This leads to many practical problems because there has been no detailed study on
the impacts, whether in terms of the advantages or the disadvantages, which may
ensue from decentralization, thereby presenting obstacles of the officers of the
Marine Department in the performance of their duties.

In conclusion, the researcher suggests that the relevant laws be amended to
solve such problems so that the officers can perform their duties in accordance

with the true intention of the legislation.





