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Nowadays, environmental issues are a subject of interest for every country.
This is because the environment affects us all. Pollution which occurs locally
may also have global effects. Many United Nations Agreements give particular
importance to the environment, reflecting the view of the international community.
Although these agreements are not legally binding in the same way that a local
legislation may, they provide a guideline for different countries to follow.
Deviation from the Agreements may lead to non-legal forms of retaliation.

In Thailand, many legislations have been passed to protect the environment.
The main one is the Enhancement and Conservation of National Environmental
Quality Act, B.E. 2535. However, enforcement is a problem because of the lack
of attention paid to these legislations.

There are many environmental problems at present. The procedure by which
cases may be brought to justice is also complicated, causing too much delay for it

to be worthwhile. Unclear law, lack of updated information and mismanagement
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are also parts of the problem. This is why effort must be made to solve these
difficulties.

At present, environmental cases may be brought in both the Administrarive
Court and the Court of Justice, depending on the legislation. This causes further
confusion among the injured public. Furthermore, there are still difficulties in
identifying those who suffer lost, determining the number of the victims, locating
the burden of proof and calculating a suitable damage to be rewarded. In many
cases, the extent of damages may not be evident at the time of the hearing and
the courts cannot clearly determine the value themselves. Although Article
444, Clause 2 in the Civil and Commercial Code already gives the court the right
to revise judgment, the period of time where this is possible is still too short for
cases of this nature.

Establishing the specialized court in envirommental cases might be a
suitable solution. Such specialized court would be more specific which means it
would be more able to support the adjudication of environmental cases. This
would also speed up the proceeding, making it more convenient for cases to be
brought forward. It would also enable the judge to be more familiar with cases
with such unique nature as environmental ones and to gain more expertise in the
matter. There should also be a provision which allows various technical experts
to sit as associated judges in certain cases as well. These suggested changes
would mean those involved in passing judgment in environmental cases have
better understanding of the nature of the dispute. This will be beneficial to all
parties involved, especially to the general public, since cases may be dealt with

more efficiently. To prevent the bad result from the delay consideration.





