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This thesis is a study of an investigation process of the history and
behaviour of designated persons to hold a pbsition in organizations under the
constitution. The Kingdom of Thailand’s Constitution, B.E. 2540 (1997) has
reformed the political system to become the citizens’ politics by allowing people
to participate in the country’s administration, by election of members of the House
of Representatives to represent them in doing the functions of the Administration
and the Legislation. And the Constitution has also set up a duty for people to
elect members of the Senate (senators) to represent them in scrutinizing bills,
controlling the organization of the Administration’s state administration, and it
has also set up many additional essential principles, especially, on the matter of
people’s right and freedom protections, and monitoring the exercising of the

government’s power. The Constituent Assembly has therefore set up a regulation
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of having organizations under the Constitution for doing the duty of monitoring
the exercising of the ruling government’s power.

The organizations under the Constitution consist of Election Committee,
the Ombudsman, the National Human Rights Commission of Thailand, Constitution
Court, Administrative Court, Court of Justice, the National Countercorruption
Commission (NCCC), and the State Audit Commission. By all these, the
Constitution stipulates the Senate to do the duty of consideration of election,
giving suggestions or an approval to the person, who will hold a post in an
organization under the Constitution. The process of acquiring persons to be in
office of the organizations under the constitution is in 3 major steps, namely the
step of pre-selection of the Pre-selection Committee, the step of the History and
Behaviour Investigation Commission, and the step of nomination or giving
approval of the senates. In doing so, every step is actually important for the
persons to assume the office of the organizations under the Constitution.

The process of history and behaviour investigations of persons has been
provided in Section 135 of the Constitution and regulations of the Senate
meeting, B.E. 2544 (2001), Chapter 5, Item 96-105. From the enforcement of the
Constitution of the Kingdom of Thailand, B.E. 2540 (1997), on 11" October
1997 up to the present, the History and Behaviour Investigation Commission has
investigated many histories and behaviours of the persons who have been
nominated to hold the posts in organizations under the Constitution. It has been
found that there are many problems obstructing the functioning of the

Commission. There are many problems arisen from the process of history and
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behaviour investigation of the Commission itself, the problems in connection
with the process of history investigation incurred from the process of the pre-
selection of the Pre-selection Committee, problems stemming from the condition
of time frame, of which it is stipulated by the law for conducting the selection,
and the problems coming up in the step of exercising the Senate’s power. The
said problems have caused the pre-selection process of the persons assuming the
office of the organizations under the C.onstitution not to be in accordance with
the intent of the Constitution. The author of this study has found that the
corrections, changes, improvements or amendments of the provisions of the
Constitution, laws being part of the Constitution, regulations of the Senate
meeting and regulations regarding the process of acquiring persons holding the
members’ post of committee in the organizations under the Constitution should
be made. This is for making the investigation process of history and behaviour
of the nominated persons assuming office of the organizations under the

Constitution clear and perfect in accordance with the intent of the Constitution.





