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Throughout history, infectious diseases have always constituted the
kind of tragic disaster that is capable of killing off large numbers of people.
Although scientific and technological advances have enhanced the control of
disease and eliminated a number of infectious diseases, the rise in the
population and the increasing ease of modern transportation, as well as the
differences in public health care in different areas, have affected the distribution

of such diseases and the degree of damage they are capable of inflicting.

Preventive measures in controlling and eliminating infectious diseases
not only involve public health and management. Legal measures must be
enforced efficiently, both domestic and internationally.

The results of this study reveal the following:

Legal problems regarding legal measures on infectious diseases that

should be studied concern the fact that the law on infectious disease control is
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in conflict with the constitution. Sections 31 and 36 of the Thai constitution,
B.E. 2540 (A.D. 1997), assure the right and freedom to pursue one’s life,
one’s body and physical health being one’s own concern, including the
freedom to travel and select a domicile of one’s own choosing. However,
section 7 of the Infectious Diseases Act, B.E. 2523 (A.D. 1980), allows for
the forced examination of anybody suspected of being a carrier of any
infectious disease stipulated by law.VSection 8 (1), (2), empowers public
health officials to isolate an individual indefinitely, including subjecting the
person in question to a medical examination if it is suspected that he or she is
the carrier of an infectious disease. This is a prime example of the use of state

power.

The International Health Regulations, in particular those under WHO
guidelines on HIV and AIDS, make it difficult to prevent the spread of
infectious disease in Thailand since such WHO guidelines prohibit any
member state from isolating and discriminating against prisoners with HIV or
AIDS for any reasons whatsoever. However, allowing prisoners suffering
from infectious diseases to remain among the main prison population is to
incur a high risk of an epidemic due not only to homosexual behavior but also
due to the close proximity of the inmates.

The provisions regarding international public health conventions or
international public health regulations empower the state to control and limit
the importation of animals, objects or materials that may be carriers of

infectious diseases. However, the agreements of the GATT and WTO prohibit
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any country from issuing any regulations that prevent free trade. Therefore,
some countries to take preventive measures with regard to the spread of
infectious diseases to impose restraints on trade by not allowing the
importation of plants and animals, claiming that these may be carriers of

contagious diseases.

The findings of the study are that the provisions of the Infections
Diseases Act, B.E. 2523 (A.D. 1980) are not in conflict with the provisions
contained in the Thai Constitution. The Constitution provides exceptions,
allowing the relevant authorities to investigate infectious diseases under the
terms of the aforementioned legal provisions. However, the legal measures
must be specified clearly. It is suggested that the Ministry issue regulations in
order to establish clear guidelines in detaining those suspected of having
infectious diseases while upholding the principle of protecting the rights of
the individual. Guidelines for the isolation of inmates with diseases must
established. Measures to halt the importation of products and foods must be

enforced as well.

(8)



