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Section 120 of the Labour Protection Act B.E. 2541 (A.D. 1998) provides
the terms of protection for the employees by reason of a relocation of the place of
business by the employer as follows: “In the event of a relocation of the place
of business by the employer, which produces a material effect on the ordinary
course of living of the employees or their families, the employer must so notify
the employees not less than thirty days prior to the date of relocation of the
place of business. If any employee does not wish to go to work for the employer,
such employee shall have the right to terminate the employment contract and
be entitled to special severance pay at not less than fifty percent of the rate of
severance pay to which the employee is entitled pursuant to Section 118.” This

means that if the employer’s place of business is located at a certain place and
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later the employer relocates his place of business to a new place, thereby causing
the employees to suffer an effect on the ordinary course of living of the employees
themselves or their families, and if any employee does not wish to move along
to work‘at the new place of business of the employer, such employee has the
right to terminate the contract of employment and is entitled to special severance
pay at not less than fifty percent of the rate of severance pay to which the
employee is entitled according to law in the event his/her employment is
terminated.

Whether the employee will be given protection under Section 120 of the
Labour Protection Act B.E. 2541 (A.D. 1998) in the event of a relocation of
the place of business by the employer to another place, the Dika (Supreme)
Court has passed rulings as norms, according to the Supreme Court’s Judgments
Nos. 2228/2545 and 3398/2546, that a relocation of the place of business by
the employer to another place is subject to a special provision of exception
whereby the employer is required to assume more liability than usual one and
accordingly the employees will be entitled to special severance pay and special
severance pay in lieu of notice. Therefore, the rulings must be strictly interpreted
to the effect that a relocation of the place of business by the employer means a
relocation by the employer of his place of business to another place or a new
place, which does not include other places of business that the employer has
currently had. According to the Supreme Court’s Judgments Nos. 2228/2545
and 3398/2546, if the employer relocates his place of business to another place

of business that the employer has currently had and if such relocation produces a



169524

material effect on the ordinary course of living of an employee or his/her family

and if such employee does not wish to go to work at the new place of business
of the employer, such employee will hav‘e no right to terminate the contract of
employment with special severance pa;giz':special severance pay in lieu of notice.

If the employer relocates his place of business to a new place that he has
never had before or if the employer relocates his place of business to merge it
with another place of business that the employer has currently had and if either of
these cases produces a material effect on the ordinary course of living of the
employees or their families, Section 120 of the Labour Protection Act B.E.
2541 (A.D. 1998) should under all circumstances provide protection for an
employee who suffers a material effect on the ordinary course of living of the
employee or his/her family.

Regarding the special severance pay to which the employee is entitled in
the event the employer relocates his place of business, thereby causing the
employee to suffer a material effect on the living of the employee or his/her
family and have no wish to move along to work and accordingly be obliged to
terminate the contract of employment, become unemployed and no longer have a
job, the termination of the contract of employment by the employee is not a
real intention of the employee but such termination results from a relocation of
the place of business by the employer. As a result the employee becomes
unable to go to work at the new place of business of the employer. In such a
case, the contract of employment should be deemed to be terminated by the

employer and the employee will be entitled to special severance pay equal to
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the severance pay under Section 118 of the Labour Protection Act B.E. 2541
(A.D. 1998). The special severance pay to which the employee is entitled under
Section 120 of the Labour Protection Act B.E. 2541 (A.D. 1998), which provides
that an employee who terminates the contract of employment shall be entitled
to special severance pay at not less than fifty percent of the rate of severance
pay to which the employee is entitled pursuant to Section 118, is still unfit for
the damage sustained by the employee.

According to Section 120 of the Labour Protection Act B.E. 2541 (A.D.
1998), which provides that the employer must give notice to the employees not
less than 30 days prior to the date of relocation of the place of business, this
period of time remains unsuitable because if the employer should relocate his
place of business to another place in the future the employer is already aware
that his place of business will be relocated to another place in the future. Section
120 of the Labour Protection Act B.E. 2541 (A.D. 1998) should therefore provide
that the employer must give notice to the employees for a reasonably long period
of time before the relocation of the place of business in order that the employees
will have time to prepare themselves and consider whether they wish to move
along to work at the new place of business of their employer.

If the employer relocates his place of business to another place, the
employees should be aware as to whether they have the right to terminate the
contracts of employment with special severance pay before the date of relocation
of the place of business by the employer. However, Section 120 of the Labour

Protection Act B.E. 2541 (A.D. 1998) provides that the employee has the right to



169524

submit a request to the Labor Welfare Committee within 30 days from the date
of relocation of the place of business by the employer so that the Committee may
consider whether the relocation of the place of business by the employer is a
case in which the employer is required to give notice prior to the relocation of
his place of business or in which the employee has the right to terminate the
contract of employment with special severance pay, but the employee can do
so on the day after the date of relocation of the place of business by the employer.
If the employee submits the request for a ruling of the Labor Welfare Committee
after the employer has relocated his place of business, thereby obliging the
employee to go to work at the new place of business of his/her employer with
difficulty or causing the employee to probably be unable to go to work at the
new place of business of his/her employer, and vesting the employer himself
with the right to terminate the employment of the employee without severance
pay according to law, the employee should have the right to submit a request
to the Labor Welfare Committee so that a ruling is passed before the date of
relocation of the place of business by the employer, and the Labor Welfare
Committee shall pass a ruling before the date of relocation of the place of
business by the employer.

This thesis proposes protection for the employees as a result of a relocation
of the place of business to another place, as set out as follows:

“If the employer relocates his place of business to another place, no matter
where it is or whether the employer has currently had a place to which his place

of business will be relocated, and if such relocation produces a material effect
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on the ordinary course of living of the employees or their families, the employer
must so notify the employees not less than sixty days before the date of relocation
of the place of business. If any employee does not wish to move along to work
with the employer, such employee shall have the right to terminate the contract
of employment and be entitled to special severance pay equal to the rate of
severance pay to which the employee is entitled under Section 118.

In the event the employer fails to notify his employees in advance of
the relocation of the place of business as set forth in the first paragraph, the
employer shall pay special severance pay in lieu of notice equal to the latest
rate of wage for sixty days or equal to the wage for the last sixty days of work
for an employee receiving wages according to work outputs calculated in units.

In the event the employer has given notice in advance of the relocation
of his place of business as set forth in the first paragraph, the employee shall
have the right to submit a request to the Labor Welfare Committee not less
than thirty days before the date of relocation of the place of business by the
employer, in order that the Labor Welfare Committee may consider whether
the employer is required to give notice in advance or whether the employee
has the right to terminate the contract of employment with special severance
pay according to the first paragraph, and the Labor Welfare Committee shall
pass a ruling within thirty days from the date on which the employee submits
the request to the Labor Welfare Committee.

In the event the employer fails to so notify the employee in advance of

the relocation of his place of business or so notifies the employee less than sixty
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days in advance, the employee shall have the right to submit a request to the

Labor Welfare Committee within thirty days from the date of relocation of the
place of business by the employer or from the date on which the employer so
notifies the employee in advance of the relocation of his place of business, and
the Labor Welfare Committee shall pass a ruling within thirty days from the date

on which the employee submits the request to the Labor Welfare Committee.”



