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The United States of America and its Allies, the United Kingdom and
Australia, used armed force against Iraq in March 2003 with the following
goals:

1. To disarm Iraq, ridding it of weapons of mass destruction (WMD)
or chemical and biological weapons.

2. To overthrow the President of Iraq, Saddam Hussein, and affect a
regime change in Iraq.

3. To use anticipatory self-defense (a pre-emptive strike) in response
to an imminent attack by Iraq.

4. To eliminate the weapons of mass destruction Iraq was supplying to
terrorists.

However, the United States’ use of force against Iraq relies on the need

for (Anticipatory Self-defense) unilateral military action. The United States of
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America interpreted U.N. Security Council Resolution 1441 as meaning that
Iraq had been offered a final opportunity to comply with its disarmament
obligations. In paragraph 13 of SCR 1441, the Security Council recalls that in
this context the council has repeatedly wamed Iraq that it will face serious
consequences as a result of its continued violations of its obligations. This
means Resolution 1441 authorizes the use of force against Iraq without any
further U.N. resolutions authorizing force. There is no basis in international
law for dealing with terrorism.

The United States of America came under fire from a number of
countries for its use of military force to invade Iraq and violate Iraq territory,
an act that constituted a breach of international law. The use of force is in
contravention of Article 2(4) of the United Nations Charter which prohibits
the threat or use of force against the territorial integrity or political
independence of any state.

Under the United Nations Charter, there are only two circumstances in
which the use of force is permissible: In Article 51 of the UN Charter,
collective or individual (Self-defense) against an actual or imminent armed
attack is warranted if an armed attack occurs and in Article 42 of the UN
Charter, when the Security Council has directed or authorized use of force to
maintain or restore international peace and security. Neither of those
circumstances existed. Consequently, the United States’ use of force against

Iraq was unlawful.
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This thesis will analyze the scope of the United States’ action(Anticipatory
Self-defense). The United States has committed a material breach of Article 2 (4)
of the United Nations Charter. The Charter stipulates that:

“All members shall refrain in their international relations from the
threat of use of force against the territorial integrity or political independence
of any state.”

The unilateral military action of the U.S. against Iraq did not comply
with Article 51 of The United Nations Charter, which declares that:

“Nothing in the present charter shall impair the inherent right of
individual or collective Self-defense if an armed attack occurs against a member
of The United Nations until the Security Council has taken measures necessary
to maintain international peace and security.” This military action against Iraq
has occurred without the explicit authorization of the United Nations Security

Council.
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