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The object of this thesis is to study cases involving ‘Legal issues associated with
Protection for Children with Rubber teats and Bottles’. Recently, various types of products
for babies can be found easily in markets, especially rubber teats and bottles which are necessary
for babies and directly contact to them. Consequently, the most concerning factor used in making
decision to buy these products is safety of the babies. Thus, legal measures shall be taken in to
account in order to control and directly protect to the consumers who are babies and affected or
injured from using these products.

In Thailand, there are several laws and regulations related to consumer protection for
children and liabilities on using rubber teats and bottles products for children, including; Civil and
Commercial Code; Criminal Code; Food act, B.E.2522; Industrial Product Standards Act,
B.E.2511; Child Protection Act, B.E.2546; Consumer Protection Act, B.E.2522; Consumer Case
Procedure Act, B.E.2551 and Act on Liability for Damage Arising from Unsafe Goods, B.E.2551.
In spite of this, defects can be found under application of these laws, due to legal provisions under
the aforementioned regulations fail to provide adequate protection on child consumer and lack of
proper measure for liability on unsafe products.

Regarding on the previous paragraphs, this thesis was written in order to study about
legal problems involving rubber teats and bottles products for children and find out measures and
solutions to protect consumers and liability for damages occurred from misuse of the products for
children.

In connection with the study, legal problems relating to products for children can be

taken place in various situations by reason of inadequate of effective measures to solve these



249583

problems. The troubles mentioned earlier consist of operational difficulties and obstructs on civil
procedures, including; obligations of the manufacturers under principle of burden of proof;
discretion of the court in the light of determination for damages; indemnification and remedy for
injury of the consumers. Moreover, problems are also deriving from some provisions determined
under criminal code about punishment for manufacturers and sellers of the products for children
which are rubbers teats and bottles. Apart from problems on civil and criminal provisions,
limitations on exercising power by and responsibilities of the Committee on Consumer Protection
(CCP) are also considered as one of the main problems. Finally, troubles have been found on the
repetition of harmed rubber teats and bottles products.

Consequently, the writer may suggest resolutions to figure out the aforementioned
issues. First of all, the Act on Liability for Damage Arising from Unsafe Goods, B.E.2551 shall
be amended in many respects, including; liability under the principle of burden of proof for the
manufacturer; the use of discretion of the court for the damages shall be applied in the proper
direction and have the same standard. Also, problems on indemnity for injury shall be solved by
establishment of indemnity fund for injured persons who sustain damage from harmed rubber
teats and bottles products for children. Furthermore, penalties shall also be considered and
adjusted in accordance with the social and economical circumstances in order to provide the
appropriate penalties to the manufacturers who are mostly legal persons.

Issue on the subject of power and responsibilities of the CCP, the Consumer
Protection Act, B.E.2522 shall be paid more attention on entitling the CCP to be able to conduct
mediation and conciliation. Finally, according to the main principle of Constitution of the
Kingdom of Thailand which emphasises on provision under principles of consumer protection,
the consumers shall be allowed to exercise his power to issue the order and commit the repetition
of harmed products for children, not being regulated under any other regulations, in order to

conform to the idea lying behind the Constitution of the Kingdom of Thailand, B.E.2550.
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