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The study of lawful measures taken in investigation, litigation and trial process to find

effective ways to reduce prison overcrowding.
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Abstract

The purpose of this research is to study and look thoroughly into the lawful measures taken
in legal process in Thailand (investigation, litigation and trial) and compare them with those of Japan
and Germany to find effective ways to reduce prison overcrowding in Thailand.

According to the data found in various documents and the result from questionnaires, it was
found that prison overcrowding, which is one of fundamental problems in Thai legal system, stems
from inefficient investigation, litigation and trial process. After having analyzed and compared the
lawful measures in judicial process by Thai court with those of Japanese and German counterparts, it
was clearly seen that the investigation, litigation and trial process has tremendous effect on the
numbers of inmates. Thus, more efficient performance and improvement in investigation, litigation
and trial process are needed to avoid unnecessary imprisonment.

Five recommendations are suggested in this study.

1) For the criminal law, apart from imprisonment penalty, there should be other alternative,
suitable and effective penalties/ sentences (according to the convicts’ wrongdoings/
crimes) for the judges to substitute them for imprisonment penalty.

2) Suspended sentence order should be much more used (by court).

3) Unnecessary imprisonment need to be avoided / imprisonment penalty should not be over
exercised.

4) The investigation,‘litigation and trial procedure should be reformed to be more reliable
and transparent.

5) The trials for regular cases and special/ irregular ones should be separated.

6) The measures which can lead to abatement of action such as prosecution delay need to be

used more.
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All in all, to reduce the prison overcrowding in Thailand, we need to have the effective
screening system to separate of the cases which are not necessary to get into legal process. Finally,
this problem can be solved if we improve our investigation, litigation and trial process and
accordingly lead to prison overcrowding reduction as mentioned in the quotation “Good justice
system will give the imprisonment sentence only to the convicts who really deserve it and whose bad

behavior need to be improved and corrected with imprisonment.”
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