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ABSTRACT

242460

Determining the quantum of damages in the cases of automobile hire-purchase
contract poses a persistent problem since the calculation of damages is left to the court to exercise
its discretionary power. In other words, judicial discretion inevitably leads to uncertainties and
non-uniformity in both reasoning and results of the case pronounced by different judges. Such a
situation does not satisfy the principle of justice and fairness between any two litigating parties at
all. As a consequence, the researcher is trying to present a new concept as a basis and common
standard to be adopted by all courts of law in calculating damages awarded in the aforementioned
type of cases.

It is believed that the law will benefit greatly from the multidisciplinary approach
integrating the economic analysis and legal principles. The law and economic analysis has been
extensively adopted in the common law countries. Thus, it may be apt to combine the efficiency
theory in economics and the legal principles which form the basis of damages calculation in the
hope that the damages awarded will represent faimess and justice between the two disputing
parties. Moreover it is hoped that the economic analysis can help maintain consistency and
certainty in determining the quantum of damages.

From the preliminary studies, two rough formulae on how to assess damages are
presented according to two most common type of cases at the present time; firstly, where the

claimant sues the defendant for the return of the car or for damages in lieu of it (“proceeding for



n
the return of the car”); secondly, where the claimant sold the returned car in the market for less

than the agreed contract price (“proceeding for loss on sale™)

It is proposed that the current court practices on the calculation of damages in the
hire-purchase cases must be amended according to the proposed formulae. Furthermore, it is also
crucial that the judges need to be aware and informed, for example, by organizing a seminar on

the topic so that they understand the new concept correctly.
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