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This thesis is aimed to study the legal problems and other related issues which occur
through the method the government use for claiming its right against its official who does wrongful
acts. The comparison between Government Agencies and Government Enterprises covers topics on
how the order was given, the usage of administrative enforcement to the official and the court
jurisdiction involved on such issue. The emphasis is placed on the study of the actual cases by way of
analysis of the legal issues and other problems actually encountered, Administrative Court’s rulings,
Labor Court’s rulings, legal opinions made by the Council of State and will be compared to the
legislations and practices of other nations, namely, France and Germany. This thesis identifies
common concepts and basic principles on the claiming right made by administrative bodies in
order to introduce appropriate guidance for legal improvement to Thailand’s legal claiming
systems to head toward the same goal.

The study reveals that the government’s claiming right can be commenced either by
the Government Agencies or Government Enterprises itself without the need to bring each case to
the court. In the case initiated by Government Agency, when such agency could enforce the
administrative order by itself, it is then has no right and not entitle to bring such case to the court.
On the other hand, in the case initiated by Government Enterprise, which is considered as
government organization under Tortious Liability of Officials Act B.E.2539, it appears that the
Government Enterprise’s right to file suit to the court against its official is not limited although it
has the right to enforce the administrative order to such official as well. Until now, Government
Enterprise has never used its administrative enforcement power but, instead, file suit to Labor

Court linking that the dispute connects to the rights or obligation under employment agreement or



0
242458

collective bargaining agreement and that the case was raised from tort claim between employer-
employee relationship under employment agreement and the Act for the Establishment and
Procedure of Labor Court, B.E. 2522 Article 8(1) and (5), Because of the above, it results in
overlapping of law enforcement practice and creates unfair treatment to Government Enterprise
employees who will not be protected from the differences in legal procedures such as condition to
bring suit, court procedure , and the right to appeal — even though the facts of the case are closely
similar.

Having analyzed and compared the above, we learned the differences in application of
claiming procedure to government officials who deliver their service to Government Agencies and
Government Enterprises according to Tortious Liability of officials Act B.E.2539 and the effect to
such its employees who does wrongful acts.

To align the directions when the government making claims, the author has suggested
as follows:

1. Amendment to the Act for the Establishment and Procedure of Administrative
Court B.E. 2542 Article 9 paragraph 2 (3) is needed providing that Labor case between Govern-
ment Enterprises versus its employees shall be under the jurisdiction of Administrative court.

2. Amendment to the Act for the Establishment and Procedure of Labor Court, B.E.
2522 Article 8 is needed providing that Labor case between Government Enterprises versus its

employees shall not be under the jurisdiction of Labor court.
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