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The Court Examination of the Fact findings in the Criminal Case has generally
accepted and recognized in many nations. The principle that, “The accused is considered innocent
until proven guilty. The prosecution has to collect and present enough evidence to convince the
trier of fact. Then, penalty can be legally admissible. What would be regarded as an end of this
Fact finding examination? The principle of criminal case proceeding is the “Examine Doctrine”.
The Appeal court suppose to be very keen to find out the truth, but the main trouble of the Fact
finding examination in the Criminal case is The Appeals Court of Thailand would judge the case
without Examine Doctrine Proceeding and only judge by the witnesses or weigh out the witness
possibilities from the information of witness examination in the Lower Court.

The fact examination proceeding in the criminal case of the Appeals court of
Thailand is given a chance by the Law that The Appeals court could proceed a Trial in disclose.
(Criminal code: Section 203 and 208), in this respect, the fact examination might have found
another undoubtedly and clearer fact, such as a new piece of evidence. But in practice, the
Appeals court judge has never done the proceeding of the trial in disclose. And they have never
seen any attitude of the witness or any events that happened in the Lower court. That means the
examination of the Appeals court has to rely on the legal proceeding of the Lower court and has
over looked the necessities of the proceeding that could assisted in the witness evidence.

This is to be considered that Appeals court examination proceeding in the criminal
case may not get along with the Examine doctrine. Suppose the Appeal court could manage to

proceed a trial as a Second Trial Court, and there were some weaknesses or some flaws appeared



0
136717
from the Lower court. This procedure might be able to assist the existing principle and be more

effective by re-examine the witness which will guaranty the justice to the next level.
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