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ABSTRACT

The aim of this thesis is to study how defendants’ shackling in the courtroom deprive
defendants of their fundamental rights such as the right to a fair trial and so forth although
constitutionally presumed innocent and should be treated as such until proven guilty according to
law.

After studying Thai prison practice of defendants’ shackles, it is found that while
bringing them to the court for the hearing and back to the jail, defendants including juvenile
delinquents will be chained by corrections officers to prevent them from violence and an escape.
Moreover, defendants are still shackled even during trial regardless of security guards in the
courtroom. According to this fact it leads into the question whether this kind of using shackles
overlooks human dignity and rights guaranteed by the Constitution.

On the basis of comparative study, it shows that in Japan and Germany defendants are
not shackled during their trial in the courtroom. In other words, Japanese and German laws do not
require defendants to be chained during court’s hearing. Even though there sometimes appears
that defendants are shackled to lead them to the court judges have discretion as to removal of their
restraint in the courtroom. Similar to Japan and Germany, the United States in some states, their
legislation also gives the courts a discretionary power to order whether defendants should be
shackled during hearings. However, the courts will order to chain defendants only if reasonable
and necessary that has been rarely used.

Shackling of defendants in the courtroom is deemed to be unconstitutional and not
meet the international human rights standard set by the United Nation. As a result the thesis

would like to make at least following three recommendations to solve the problems.



(1) Provisions in the Criminal Procedure Code should be amended to prohibit from
shackling defendant during trial. If necessary to restrain them in the courtroom, the law should
state clearly about use of shackles that must be based on non-violation of defendants’ basic rights.

(2) Courts should respect for the right to a fair trial of the defendants. The judge may
exercise discretion to allow the officials to shackle defendants during hearings only if reasonable
and necessary.

(3) After prohibiting from using shackles in the courtroom special security measures

and policies such as adding extra security guards should be considered and implemented.



