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ABSTRACT

The objective of the thesis is to study the rights and liberties recognized by the
Constitution and equality of the exercise of such rights and liberties. The thesis aims at studying
the Constitution and other laws only relating to the parliamentary election in Thai legal system and
other liberal democratic countries, including the provision for prisoners to vote.

The result of the study indicates that there is the problem regarding the enactment of
the Election law in Thai legal system. The Constitution of the Kingdom of Thailand B.E. 2550
does not expressly recognize the electoral right of Thai people, which is the key principle that
must be provided, but has the provisions on the qualifications of the people having the right to
vote and the prohibitions of the people being disfranchised which are only the details of the
election. While the Constitution of other liberal democratic countries recognize the electoral right
of the people in the chapter of fundamental rights and liberites in the same way as the recognition
of other rights and liberites. As for the provisions on the qualifications of the people having the
right to vote and the prohibitions of the people being disfranchised, they are provided by the
election laws which fulfill the principles of the Constitution. This course of action taken in
civilized countries is totally different from that in Thailand. In addition, Section 100 (3) of the
Constitution of the Kingdom of Thailand B.E. 2550 provides that a person being detained by a
warrant of the Court on the election day is disfranchised. As a result, prisoners who are citizens
having the electoral right like other citizens do not enjoy an equal right to vote in an election
because they are not allowed to leave for a voting station and the Election Commission does not
hold an election in prison. The Constitution of the Kingdom of Thailand B.E. 2550 facilitates the

elections by widening opportunities of accessing to the voting stations for citizens having the



electoral right, for instance, increasing up to 90,860 voting stations across the country, holding an
advance election for a voter who is unable to vote in general election day, holding an advance
election for a voter who has a residence outside the constituency which his or her name appear in
the house register, and holding an overseas election for a voter who has a residence outside the
Kingdom of Thailand. These broad opportunities help the citizens having the electoral right to
obtain conveniently vote in an election but such opportunities do not apply to the prisoners who
are another groups of citizens having the electoral right as well. Such provisions apply to two
groups of voters differently. The first group is the people within the Kingdom and the people
outside the Kingdom who are not detained. The second group is the people who are detained in
jails and prisons. Since these two groups of voters are Thai people with the same essential
substance, section 100 (3) of The Constitution of the Kingdom of Thailand B.E. 2550 is deemed as
unjust discrimination against the prisoners and contrary to the principle of equality. And The
organic law on political parties, B.E. 2550 disqualify people in that section 100 (3) from being or
applying for member of political parties and resulted in disqualification from member of
Parliament.

In order to protect the electoral rights of the citizens and facilitate the citizens to access
to an equal right to vote, The Constitution of the Kingdom of Thailand B.E. 2550 must expressly
recognize the electoral right of Thai people in the chapter 111, Rights and Liberties of Thai People.
Take the provisions on the qualifications of the people having the right to vote and the
prohibitions of the people being disfranchised back to the election law. Moreover, it is advisable to
set up the voting stations in jails and prisons across the country to facilitate the prisoners to
exercise their electoral rights like other citizens by providing the quarantee of the independence
and secrecy in the voting as well as providing the prisoners with adequate information before the
voting. Whereas State do not set up the voting stations in jails, prisoners should not be disqualified
from member of political parties or Parliament.

The provision for prisoners to vote in an election will raise the number of voters, as a
result, it will be of benefit to the country and state policies since the election results will truly

reflect the need of the people.



