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ABSTRACT

This Thesis aims to study in the matter of history, concept and theory relating to
legislation on compoundable offences based on relationship between husband and wife. This is
because in our society, family institute is a crucial matter; however, as can be seen nowadays, the
statistic of criminal offence between husband and wife has been increased. With regard to such
fact, if we allow the injured party to prosecute the other party whether such party is husband or
wife to the Court, this would aggravate the offender and other members of the family. Also, the
said problem might affect the stability of the family and children and might finally break the
family apart. This will greatly affect children in such family and might cause them to be a
troubled child who lack of love and warmth in the family. Additionally, these children might
deviate from the right track and find themselves as a gambler or drug addict. This eventually will
be a cause of criminal problems in a society.

The problems between married couples are most likely the beginning of various
social problems since the family institute is the first institute in the children’s life and the basic
institute of every society. Beside, these problems indirectly increase the number of cases
presented to the Court without any necessity and this might adversely affect Thai judicial
administration. Therefore, in order for the legislators to define any offence as compoundable

offence, the first step to be taken by them is to consider whether the offence in question meets the



specific criteria or not. In other words, they have to consider how severe the crime is in its nature,
the effect of such crime toward people’s life and the level of protection required for victims of
such crime.

In case where the criminal offence in question possesses only a few characteristics of
true crime and the incrimination of such offence will greatly affect the personal life of the accused
so that he or she shall not be prosecuted without a will of the damaged person and in requiring a
protection of victim by prosecuting the accused will worsen the situation, it is legitimate to define
such offence to be a compoundable offence. In this regard, the important factor that should be
taken into account is to which the legal virtue of such offence aims to protect. In general, when
one offence is defined as compoundable offence, its legal virtue should be private concern only.
When we found that the legal virtue of one criminal offence trends to protect an individual
benefit, the next thing to be considered is that to which the result of such offence is more likely to
have an effect on, the individual benefit itself or the society benefit as a whole? If the answer is
the latter, it shall be deemed that such crime would be an act affecting the public order of general
people. On the contrary, if such crime seems to have an effect toward benefit of a specific
individual than the general people in the society, the State should lay the power of decision
making on the victim’s freewill whether to bring a case against such offender or not. A criminal
offence that consists of the aforementioned nature could be defined as a compoundable offence.

As a result of this study, the writer opine that the way section 71 of The Criminal
Code of Thailand indicate only about the offence against property should not be enough for the
situation happened nowadays. In addition, as exhibited in Thai Criminal Code, it should be some
criminal offences that can be regulated as compoundable offences considering the relationship
between husband and wife. For example, the offence of bodily harm in Section 295, the offence
of negligently causes bodily or mental harm in Section 390 and the use of violence not amounting
to bodily or mental harm in Section 391. By considering the offence of extortion in the first

paragraph of Section 309 and the confinement in the first paragraph of Section 310, these 2



sections could be claimed to support all 3 of the abovementioned criminal offences to become a
compoundable offence by the relationship between husband and wife.

The writer is of the opinion that the offence of bodily harm in Section 295, the
offence of negligently causes bodily or mental harm in Section 390 and the use of violence not
amounting to bodily and mental harm in Section 391 which currently are non-compoundable
offences in all circumstances should be partly amended to be compoundable offences regarding to
the relationship between husband and wife. With the reason that the spirit behind these offences is
to protect people’s safety of body and mental and this is truly a private concern. In any case, this
suggested amendment should preserve the integrity of family institute and reduce the number of

cases in trial too.



