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1 Fullagar J: “The circumstances adversely affecting a party, which may induce a court of equity
either to refuse its aid or set a transaction aside, are of great variety and can hardly be satisfactorily classified.
Among them are poverty or need of any kind, sickness, age, sex, infirmity of body or mind, drunkenness,

illiteracy of lack of education, lack of assistance of explanation where assistance or explanation is necessary.
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The common characteristic seems to be that they have the effect of placing one party at a serious disadvantage
vis-a vis the other. It does not appear to be essential in all cases that the party at a disadvantage should suffer

loss UN detriment by the bargain...”
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" Section 1(1) of The Law Reform Act 1970 provides :
An agreement between two persons to marry one another shall not under the law of England and
Wales have effect as a contract giving rise to legal rights and no action shall lie in England and Wales for
breach of such an agreement, whatever the law applicable to the agreement.
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(c) that either party to the marriage did not validly consent to it, whether in consequence of duress,
mistake, unsoundness of mind or otherwise.
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" Section 6.202 of The Texas Family Code provides :

(a) A marriage is void if entered into when either party has an existing marriage to another person
that has not been dissolved by legal action or terminated by the death of the other spouse.

" Section 6.202 of The Texas Family Code provides :

(b) The later marriage that is void under this section becomes valid when the prior marriage is
dissolved if, after the date of the dissolution, the parties have lived together as husband and wife and
represented themselves to others as being married.
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% Section 6.201 of The Texas Family Code provides :
A marriage is void if one party to the marriage is related to the other as:
(1) an ancestor or descendant, by blood or adoption;
(2) abrother or sister, of the whole or half blood or by adoption;
(3) aparent's brother or sister, of the whole or half blood or by adoption; or
(4) ason or daughter of a brother or sister, of the whole or half blood or by adoption.
" Section 104 of German Civil Code 2009 provides :
A person is incapable of contracting if
1. he is not yet seven years old,
2. he is in a state of pathological mental disturbance, which prevents the free exercise of will,

unless the state by its nature is a temporary one.
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> Section 105 of German Civil Code 2009 provides :
(1) The declaration of intent of a person incapable of contracting is void.
(2) Also void is a declaration of intent that is made in a state of unconsciousness or temporary

mental disturbance.
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" Section 823 of German Civil Code 2009 provides :

(1) A person who, intentionally or negligently, unlawfully injures the life, body, health, freedom,
property or another right of another person is liable to make compensation to the other party for the damage
arising from this.

(2) The same duty is held by a person who commits a breach of a statute that is intended to protect
another person. If, according to the contents of the statute, it may also be breached without fault, then liability
to compensation only exists in the case of fault.

! Section 826 of German Civil Code 2009 provides :
A person who, in a manner contrary to public policy, intentionally inflicts damage on another
person is liable to the other person to make compensation for the damage.
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% Section 827 of German Civil Code 2009 provides :

A person who does damage to another in a condition of unconsciousness, or in a condition of
morbid disturbance of the mental activity, incompatible with a free determination of the will, is not responsible
for the damage. If he had brought himself into a temporary condition of this kind by spirituous liquors or similar
condition in the same manner as if negligence were imputable to him; the responsible does not arise if he has

been brought into this condition without fault.
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" Section 829 of German Civil Code 2009 provides :

A person who, for reasons cited in sections 827 and 828, is not responsible for damage he caused
in the instances specified in sections 823 to 826 must nonetheless make compensation for the damage, unless
damage compensation can be obtained from a third party with a duty of supervision, to the extent that in the
circumstances, including without limitation the circumstances of the parties involved, equity requires
indemnification and he is not deprived of the resources needed for reasonable maintenance and to discharge his
statutory maintenance duties.

" Section 832 of German Civil Code 2009 provides :

(1) A person who is obliged by operation of law to supervise a person who requires supervision

because he is a minor or because of his mental or physical condition is liable to make compensation for the

damage that this person unlawfully causes to a third party. Liability in damages does not apply if he fulfils the
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requirements of his duty to supervise or if the damage would likewise have been caused in the case of proper
conduct of supervision.

(2) The same responsibility applies to any person who assumes the task of supervision by contract.
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4 dmaumiduSesmsming (1. 56). @uiAv.
" Section 1297 of German Civil Code 2009 provides :
(1) No action for the entering into of a marriage may be based on an engagement.
(2) The promise to pay a penalty for the eventuality that the marriage is not entered into is void.
2 Section 1298 of German Civil Code 2009 provides :

(1) If an engaged person revokes the engagement, he must reimburse the other engaged person and
the parents of the other engaged person, and also third parties who acted in place of the parents, for the damage
arising from the fact that in expectation of the marriage they incurred outlays or liabilities. He must also
compensate the other engaged person for the damage suffered by the latter because in expectation of the
marriage he has taken other measures affecting his property or his earnings.

(2) The damage is to be compensated for only to the extent that the outlays, the entering into the
obligations and the other measures were reasonable in the circumstances.

(3) The duty to compensate does not arise if there is a compelling reason for the revocation.
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" Section 1299 of German Civil Code 2009 provides :
If one engaged person causes the other to revoke by reason of the fault of the former, and this fault
is a compelling reason for the revocation, then under section 1298 (1) and (2) he is obliged to pay damages.
" Section 1301 of German Civil Code 2009 provides :
If the marriage does not take place, each engaged person may require the other to return what the
former gave as a present or as a sign of the engagement, under the provisions on the return of unjust
enrichment. In case of doubt it should be assumed that the claim for return is to be excluded if the engagement

ends as a result of the death of one of the engaged persons.
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% Section 1304 of German Civil Code 2009 provides :
A person who is incapable of contracting may not enter into a marriage.
" Section 1314(1) of German Civil Code 2009 provides :

(1) A marriage may be annulled if it was entered into contrary to the provisions of sections 1303,
1304, 1306, 1307 and 1311.

" Section 1315(1) no.2 of German Civil Code 2009 provides :

(1) An annulment of the marriage is excluded

2. in the case of a breach of section 1304, if the spouse, after the incapacity to contract ends, has
indicated that he intends to continue the marriage (confirmation);

The confirmation of a person incapable of contracting is ineffective. The confirmation of a minor,
in the case of a breach of section 1304 and in the case of section 1314 (2) no. 1, is subject to the approval of his
legal representative; if the legal representative refuses the approval without weighty reasons, the family court
may, on the application of the minor, substitute the approval.

" Section 7 of Japanese Civil Code 2006 provides :

With respect to any person who constantly lacks the capacity to discern right and wrong due to

mental disability, the family court may order the commencement of guardianship at the request of the person in

question limitation of question, his/her spouse , any relative within the fourth degree of kinship, the guardian of
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a minor, the supervisor of the guardian of a minor, the curator, the supervisor of the curator, the assistant, the
supervisor of the assistant, or a public prosecutor.
" Section 8 of Japanese Civil Code 2006 provides :
A person who has become subject to the ruling of commencement of guardianship shall be an
adult ward, and a guardian of an adult shall be appointed for him/her.
' Section 9 of Japanese Civil Code 2006 provides :
A juristic act performed by an adult ward be rescinded; provided, however, that, this shall not
apply to any act relating to daily life, such as the purchase of daily household items.
" Section 709 of Japanese Civil Code 2006 provides :
A person who has intentionally or negligently infringed any right of others, or legally protect
interest of others, shall be liable to compensate any damages resulting in consequence.
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" Section 713 of Japanese Civil Code 2006 provides :

A person who has, while in a state of mental unsoundness, caused damage to another is not liable
in compensation for damages; however, this shall not apply, if he has brought upon himself a temporary mental
unsoundness either intentionally or by his own negligence.

¥ Section 714 (1) of Japanese Civil Code 2006 provides :

In cases where a person without capacity to assume liability is not accordance with the provisions
of the preceding two articles, the person with the legal obligation to supervise the person without capacity to
assume liability shall be liable to compensate for damages that the person without capacity to assume liability
has inflicted on a third party; provided, however, that this shall not apply if the person who has the obligation to
supervise did not fail to perform his/her obligation or if damages could not have been avoided even if he/she not

failed to perform his/her obligation.
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7 Section 738 of Japanese Civil Code 2006 provides :
An adult ward does not require the consent of his/her guardian of adult to marry.
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