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1
  Louis Joinet the independent expert and Chairman of the working on the administration of justice of 

the Sub-Commission that drew up the 1998 draft international convention on the protection of all person from 
enforced disappearance.  (2003).  United Nations Document. p. 6. 
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./�$.�(�:���?����#�#�
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�
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 �กก���$��ก��/* ��:�,��+
��'+
���'
+��ก�� ��)������(	�$����(�&48����'2             
�����.��)$��> &�2� 3 ���.�� ��(5���:(&9����/* ��:��&�����)*+���$����������  ��#�

�����	
 (ก)  ��&9�)������'2+�2������.��+���������� (+) �	
�����$� "���������$��
�
ก��
��
����������&�ก���	
/
� �กก��,�กก9�����������	
	�
������% (Convention for the Protection 
of All Persons from Enforced Disappearance) (�)  ��)�2��:(ก���ก������	�$ �����$� "�:(ก���ก�� 
)$ � )
 � � ก � � �� � �� � � 	
 �� � � � 	 � 
 � � � �� � % (Committee on Enforced Disappearance) . � (                  
(�) �'�&�����)*�	
�'ก��&�&��!�
&'���(���+���	�$���;@��'����+
�����&�2� 4 ��(ก�����ก�$���'2 

                                                 
2  Ibid.  
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ก�$������������/�2�;��+��	��กก��
���&'����กh���h*����$��
�
ก��	�
������ .�(���*��
�
ก�#ก)$��> ��/�2�;��+����������
)$�)
��ก��&���� (CAT) ��(ก��ก��ก������$���$��+��ก���	
������
�����&'����กh �ก
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�8/�( �กก��&9���
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&9��	
ก��/* ��:��&�����)*+���$�������������ก�$��#�
�9���1 ���$��#������&'� 23 ก��
�
�            
�.4.2005 ��	
�� 12 +�� qPalais des Nationsr : ก���� �'�� .�(#�
�'ก�������&�����)*+��           
�$�������������ก�$��)$�#�
���:(��)�'�*&5*���6
�� �:(ก���ก�����&'� 3 .�(�������	�$
.	$��	��(����)* )���9���� �����&�����)*+���$�������������ก�$�� #�
�$��ก��������!�
�:(
��)�'�*&5*���6
���
$��������ก8��&? (Consensus) �
�
�*)*&'� 1/1 +���:(��)�'�*&5*���6
��            
�����&'�  29 �*,���
� �.4. 2006 ��������)*.�ก���)�2�.)$ก$�)�2�+�2� .�(�$��ก��������!�

�:(ก���ก�����&'� 3 �����&'� 13 /t4 *ก�
� �.4. 2006 ������&'����#�
�$��ก��������!�
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�	�$.	$��	��(����)*�
$��������ก8��&?��$�ก�� �
�
�)*&'�  61/177 +���������	�$.	$�
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ก����������+�� 103 ��(�&4 &�2��'2 
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�
ก��	�
������#�
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ก������'� ��(�&4w�����4� ������������ก�$���'ก�������!�
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2 �'���� �.4. 2009 �'��(�&4#�
�$������������������$��
�
ก��	�
������.�
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3
  Ibid. 
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�����	���ก��$����������ก�(&9�ก��!�
#�
�������9���                    
ก���������� 	���ก����
�	1������  �ก��;  ��&9��	
�� /* ��:�#�
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��+����;�&$���2� .�(�� ������(��1��=�	��
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6  The International Covenant on Civil and Political Rights, 1969, Article 2 (3). 
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���������� 	���           
#�$�h*��)*)��/��5ก�:'!�
�� �*)  ��ก$��	
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�$+�� ��')��(�/:'&'��ก'�
�+
��ก��
��������*����+����; ����,�ก������.�(#�
���ก��������!�
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(1) �ก*� �ก��;&'�����)��)�)��	��กก-	��
�(	�$����(�&4 .�( 
(2) ก$��	
�ก*�ก��wy�wz�/��5ก�:'��&���(	�$����(�&4+����;��2� 

                                                 
7
  The Vienna Convention on the Law of Treaties 1969,  Article 26 and 27. 

 Article 26 Pacta sunt servanda 
 Every treaty in force is binding upon the parties to it and must be performed by them in good faith. 
 Article 27 Internal law and observance of treaties  
 A party may not invoke the provisions of its internal law as justification for its failure to perform a 

treaty. This rule is without prejudice to article 46. 
8   ��/)  ��
���&�.  (2548).  ก�	
��
�	�����
����.  	�
�. 140.  
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9  The International Convention for the Protection of All Persons from Enforced Disappearance, 1998, 

Article 6.  
10  The Declaration on the Protection of all Persons from Enforced Disappearance, 1992, Article 19.  
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11  The International Convention for the Protection of All Persons from Enforced Disappearance, 1998, 

Article 24 (1). 
 "For the purpose of this Convention, "Victim% means the disappeared person and any individual 

who has suffered harm as a direct result of an enforced disappearance.%  
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(3) �*&5*��ก������� (Rights to form and participate freely in organizations and 
associations) 
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14  The International Covenant on Civil and Political Rights,  Article 14.  
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15  The Draft International Convention on the Protection of All Persons from Enforced Disappearance, 

1998, Article 10 (2). 
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16  United States Holocaust Memorial Museum.  (2008, 7 October).  Night and Fog Decree.  Retrieved 
December 3, 2010,  from http://www.ushmm.org/wlc/article.php?lang=en&Moduleld-10007465 
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17  Amnesty International.  (2008).  Amnesty International Report. Retrieved January 9, 2009,  from  
http://report2008.amnesty.org/press-area/en/air08-en-low-res.pdf 
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18  Human Rights Watch. (2008, March). Recurring Nightmare: State Responsibility for 

"Disappearances% and abductons in Sri Lanka.  Retrieved December 15, 2008,  from 
http://www.hrw.org/en/reports/2005/03/05/recurring-nightmare-0 
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19  Boumediene v. Bush Cade and Al Odah v.  (2008).  United States Cade.  p. 113.  


