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ABSTRACT

This thesis is to present that Thai law amendment by applying concepts from foreign
laws may, anyhow, not create new academic principles and does not set any rules different from
former principles of law. Application of foreign laws to those of Thailand requires consideration
and realization on Thailand’s legal system, roles of courts and basic principles of law in order to
be corresponding to academic principles.

In the enactment of the Act on Criminal Procedure Code Amendment (No. 28) B.E.
2551, Section 226/2 stipulates rules on prohibition of admitting evidence on commission of past
offence or infamous conduct of the accused. Moreover, it stipulates the exemption on such
matters, which is a concept derived from the Common Law system and is not corresponding to
judicial proceedings in Thailand where the Civil Law system is applied and which takes evidence
by truth seeking and does not limit the verification only to presentation of evidence by parties in
the case but gives an opportunity to the court to fully seek for truth. The court admits evidence by
discretion, namely, the court may use the discretion to seek for truth widely without strictly taking
evidence, especially the exclusionary rule. Evidence admitting is executed under the discretion
and authority of judges. Such rules limits evidence taking of court and does not newly set rules
concerning evidence because this rules has been practically used.

Consequently, the amendment of law does not give new academic principles but is
just wasteful action. Guideline for judges to support the judicial proceeding should indeed be

made with no necessity for any amendments on laws.



